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OF  THB  ^ 

TERRITORY  OF  WASHlffiTON 

Enxicted  at  tJce  Sixth  Biennial  Session,  which  was  hegun 
and  held  at  th^  City  of  OVympia,  the  Capital  of  said 
Territory,  on  Monday,  the  f/rst  day  of  October,  A,  D. 
1877,  and  was  adjourned  without  day  on  Friday,  the 
^th  day  of  Novemler,  A.  D.  1877. 

Elisha  p.  Ferey,  Governor.  Thohas  Milbubne  Reed, 
President  of  the  Council.  RuFcrs  G.  Newland,  Speaker 
of  the  House  of  Representatives. 


AN  ACT 

TO  BEGULATE  THE  PRACTIOB  AND  PBOOEEBINGS  IN  CIVIL  ACTIONS. 

CHAPTER  L 

OF  THB  FOBM  OY  CIVIL   ACTIONS   AND   OF   THE   PARTIES  THEBBTO. 

Section  1.  Be  it  enacted  ly  the  Legislative  Assembly  of 
the  Territory  of  WashMigton,  Tnat  the  common  law  of  Eng- 
land, 80  far  as  it  is  not  repugnant  to,  or  inconsistent  with  the 
constitution  and  laws  of  tne  United  States  and  the  organic  act 
and  laws  of  Washington  Territory,  shall  be  the  rule  of  decision 
in  aU  the  courts  of  this  Territory. 

Sec.  2.  There  shall  be  in  this  Territory  hereafter  but  one 
form  of  action  for  the  enforcement  or  protection  of  private  rights 
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and  the  redress  of  private  wrongs,  which  sliall  be  called  a 
civil  action. 

Seo.  3.  The  party  commencing  the  action  shall  be  known 
as  the  plaintiff,  and  the  opposite  part^.tifie  defendant. 

Seo.  4.  Every  action  shall  fyi  ^rosfecuted  in  the  name  of 
the  real  party  in  interest,  except "swisx^therwise  provided  by  law; 
but  in  all  cases  where  the  aetidu  'id  brought  by  an  assignee,  the 
same  defense  may  be.^^eV.  lip  as  could  be  done  were  the  suit 
brought  in  the  name.dft'4;he  original  party  for  the  use  of  the  as- 
signee, except  in  where  the  action  is  upon  a  negjotiable 
promissory -note'or  bill  of  exchange  transferred  m  good  faith  and 
upon  goop^ifteideration  before  due. 

.  S^.^^>.  An  executor  or  administrator,  or  guardian  of  a 
T&ixior'  or  lunatic,  a  trustee  of  an  express  trust,  or  a  person 
^kulEorized  by  statute,  may  sue  without  joining  the  person  for 
whose  benefit  the  suit  is  prosecuted.  A  trustee  of  an  express 
trust,  within  the  meaning  of  this  section,  shall  be  construed  to 
include  a  person  with  whom  or  in  whose  name  a  contract  is 
made  for  the  benefit  of  another. 

Sbo.  6.  When  a  married  woman  is  a  party  her  husband 
must  be  joined  with  her,  except 

1.  When  the  action  concerns  her  separate  property,  or  her 
right  or  claim  to  the  homestead  property,  she  may  sue  aJone. 

2.  When  the  action  is  between  herself  and  her  husband,  she 
may  sue  or  be  sued  alone. 

3.  When  she  is  living  separate  and  apart  from  her  husband, 
she  may  sue  or  be  sued  alone. 

Sec.  7.  Husband  and  wife  may  join  in  all  causes  of  action 
arising  from  injuries  to  the  person  or  character  of  either  or  both 
of  them,  or  frpm  injuries  to  the  property  of  either  or  both  of 
them,  or  arising  out  of  any  contract  in  favor  of  either  or  both 
of  them.  If  a  husband  and  wife  be  sued  together,  the  vrife 
may  defend  for  her  own  right,  and  if  the  husband  neglect  to  de- 
fend, she  may  defend  for  his  right  also.  And  she  may  defend 
in  all  cases  in  which  she  is  interested,  whether  she  is  sued  with 
her  husband  or  not. 

Seo.  8.  The  widow,  or  widow  and  her  children,  or  child  or 
children  if  no  widow,  of  a  man  killed  in  a  duel^  shall  have  a 
right  of  action  against  the  person  killing  him,  and  against  the  sec- 
onds and  all  aiders  and  abettors,  and  wnen  the  deam  of  a  person 
ifi  caused  by  the  wrongful  act  or  neglect  of  another,  his  heirs,  or 
personal  representatives  may  maintain  an  action  for  damages 
against  the  person  causing  the  death ;  or  when  the  death  of  a  person 
is  caused  by  an  injury  received  in  falling  through  any  opening  or 
defective  place  in  any  sidewalk,  street,  alley,  square,  or  wharf^ 
his  heirs,  or  personal  representatives  may  maintain  an  action  for 
damages  agamst  the  person  whose  duty  it  was,  at  the  time  of 
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the  injury,  to  have  kept  in  repair  such  sidewalk  or  other  place.  In 
every  such  action  the  jury  may  give  such  damages,  pecuniary  or 
exemplary,  may  as,  under  all  circumstances  of  the  case,  to  them 
seem  just. 

Sec.  9.  A  father,  or  in  case  of  the  death  or  desertion  of 
his  family,  the  mother  msLj  maintain  an  action  as  plaintiff  for 
the  injurv  or  death  of  a  child,  and  a  guardian  for  the  injury  or 
death  of  nis  ward. 

Sec.  10.  A  father,  or  in  case  of  his  death  or  desertion  of 
his  family,  the  mother  may  maintain  an  action  as  plaintiff  for 
the  seduction  of  a  daughter,  and  the  guardian  for  the  seduction 
of  a  ward,  though  the  dauj^hter  or  ward  be  not  living  with  or  in 
the  service  of  the  plaintiff  at  the  time  of  the  seduction  or  after- 
wards, and  there  be  no  loss  of  service. 

Sbo.  11.  An  unmarried  female  over  twenty-one  years  of 
age  may  maintain  an  action  as  plaintiff  for  her  own  seduction, 
and  recover  therein  such  damages  as  may  be  assessed  in  her 
&vor;  but  the  prosecution  of  an  action  to  judgment  by  thei 
father,  mother,  or  guardian,  as  prescribed  in  the  preceding  sec- 
tion, shall  be  a  bar  to  an  action  oy  such  unmarried  female. 

Seo.  12.  When  an  infant  is  a  party,  he  shall  appear  by 
guardian,  or  if  he  has  no  guardian,  or  in  the  opinion  of  tlie  court 
the  guardian  is  an  improper  person,  the  court  shall  appoint  one 
to  act. 

Sec.  13.   The  guardian  shall  be  appointed  as  follows: 

1.  When  the  infant  is  plaintiff,  upon  the  application  of  the 
infant  if  he  be  of  the  age  of  fourteen  years,  or  if  under  that  age 
upon  the  application  of  a  relative  or  fnend  of  the  infant. 

2.  When  the  infant  is  defendai^  upon  the  application  of  the 
infant  if  he  be  of  the  age  of  fourteen  years,  and  apply  on  the  first 
day  of  the  return  term;  if  he  be  under  the  age  of  fourteen,  or 
neglect  to  apply,  then  upon  the  application  of  any  other  party  to 
the  action,  or  of  a  relative  or  friend  of  the  infant. 

Sec.  14.  All  persons  interested  in  the  cause  of  action,  or 
necessary  to  the  complete  determination  of  the  question  involved, 
shall,  unless  otherwise  provided  by  law,  be  joined  as  plaintiSfs 
when  their  interest  is  in  common  with  the  party  maJdng  the 
complaint,  and  as  defendants  when  their  interest  is  adverse  to 
the  plaintiff :  Provided,  That  where  good  cause  exists,  which 
shall  be  made  to  appear  in  the  complaint,  why  a  party  who  should 
be  a  plaintiff  cannot,  from  a  want  of  consent  on  his  pai*t 
or  otherwise,  be  made  such  complainant,  he  shall  be  made  a 
defendant. 

Seo.  15.  When  the  question  is  one  of  common  or  general 
interest  to  many  persons,  or  where  the  parties  are  numerous  and 
it  is  impracticable  to  bring  them  all  before  the  court,[[one  or 
more  may  sue  or  defend  for  the  benefit  of  the  whole. 
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Sec.  16.  PerBons  severally  liable  upon  the  Bame  obligation 
or  instrument,  including  the  parties  to  bills  of  exchange  and 
promissory  notes,  may  all  or  any  of  them  be  included  in  the 
same  action,  at  the  option  of  the  plaintiff. 

Sec.  17.  No  action  shall  abate  by  the  death,  marriage,  or 
other  disability  of  the  party,  or  by  the  transfer  of  any  interest 
therein,  if  the  cause  of  action  survive  or  continue;  but  the  court 
may  at  any  time  within  one  year  thereafter,  on  motion,  allow 
the  action  to  be  continued  by  or  against  his  representatives  or 
successors  in  interest. 

Sec.  18.  No  action  for  a  personal  injury  to  any  person 
occasioning  his  death  shall  abate,  nor  shall  such  ri^ht  of  action 
determine  by  reason  of  such  death  if  he  have  a  wife  and  child 
living,  but  such  action  may  be  prosecuted,  or  commenced  and 
prosecuted  in  favor  of  such  wife,  or  in  favor  of  the  wife  and 
children,  or  if  no  wife,  in  favor  of  such  child  or  children. 

9  Sec.  19.  Li  any  action  brought  for  the  recovery  of  the 
purchase  money  against  any  person  holding  a  contract  for  the 
purchase  of  lands,  the  partv  bound  to  perform  the  contract,  if 
not  the  plaintiff,  may  be  maae  a  party,  and  the  court  in  a  final 
judgment  may  order  the  interest  of  purchaser  to  be  sold  or 
transferred  to  the  plaintiff  upon  such  terms  as  may  be  just, 
and  may  also  order  a  specific  performance  of  the  contract 
in  favor  of  the  complainant,  or  the  purchaser,  in  case  a  sale  be 
ordered. 

Sec.  20.  The  court  may  determine  any  controversy  be- 
tween parties  before  it  when  it  can  be  done  without  prejudice  to 
the  rignts  of  others,  or  by  saving  their  rights;  but  when  a  com* 
plete  determination  of  the  controversy  cannot  be  had  without 
the  presence  of  other  parties,  the  court  shall  cause  them  to  be 
brought  in. 

Sec.  21.  When  a  new  party  is  introduced  into  an  action 
as  a  representative  or  successor  of  a  former  party,  such  new 
party  is  entitled  to  the  same  notice,  to  be  given  m  the  same 
manner  as  required  tor  defendants  in  the  commencement  of  an 
action. ' 

Sec.  22.  A  defendant  against  whom  an  action  is  pending 
upon  a  contract  or  for  specific  real  or  personal  property,  at  any 
time  before  answer,  upon  aflSdavit  that  a  person  not  a  party  to 
the  action,  and  without  collusion  with  him,  makes  against  him 
a  demand  for  the  same  debt  or  property,  upon  dhe  notice  to  such 
person  and  the  adverse  party,  may  apply  to  the  court  for-  an 
order  to  substitute  such  person  in  his  place,  and  discharge  him 
from  liability  to  either  party  on  his  depositing  in  court  the 
amount  of  the  debt,  or  delivering  the  property  or  its  value  to 
such  person  as  the  court  may  direct;  and  the  court  may  in  its 
discretion  make  the  order. 
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Seo.  28.  Any  person  may,  before  the  trial  intervene  in  an 
action  or  proceeding,  who  has  an  interest  in  the  matter  in  liti- 

Stion  in  the  success  of  either  party,  or  an  interest  against  both, 
a  intervention  takes  place  when  a  third  person  is  permitted 
to  become  a  partj^  to  an  action  or  proceeding  between  other  per- 
sons, either  by  joining  the  plaintiff,  in  claiminfi^  what  is  sought 
by  the  complaint,  or  ov  uniting  with  tne  defendant  in 
resisting  the  claims  of  the  plaintiff  or  by  demanding  anything 
adversely  to  both  the  plaintiff  and  the  defendant,  and  is  made  by  a 
complaint  setting  forth  the  grounds  upon  which  the  interven- 
tion rests,  filed  by  leave  of  the  court  or  judge  on  the  ex  paHe 
motion  of  the  party  desiring  to  intervene. 

Sko.  24.  When  leave  is  given  to  intervene,  a  copy  of  the 
intervener's  complaint  shall  be  served  upon  the  parties  to  the 
action  or  proceedings  who  have  not  appeared,  or  publication 
of  a  notice  of  the  intervention  containing  a  brief  statement  of 
the  nature  of  the  intervener's  demand  shall  be  made  in  all  cases 
where  there  are  absent  or  non-resident  defendants.  The  notice 
shall  be  published  in  the  same  manner  and  for  the  same  length 
of  time  as  prescribed  in  this  act  for  publication  of  summons. 
And  the  complaint  shall  also  be  servea  upon  the  attorneys  of 
the  parties  who  have  appeared,  who  may  answer  or  demur  to  it 
as  if  it  were  an  original  complaint.  The  court  shall  determine 
upon  the  rights  of  the  intervener  at  the  same  time  the  action  is 
decided,  ana  if  lie  claim  of  the  party  intervening  is  not  sus- 
tained, he  shall  pay  all  costs  incurred  by  the  intervention:  Pro- 
videdy  That  no  intervention  shall  be  cause  for  delay  in  the  trial 
of  an  action  between  the  original  parties  thereto  beyond  the 
term  to  which  Uie  action  is  brought. 


CHAPTER  II. 


LIMITATION  OF  AOTIOKS. 

SEa  25.  Actions  can  only  be  commenced  within  the  periods 
herein  prescribed  after  the  cause  of  action  shall  have  accrued,  ex- 
cept when  in  special  cases  a  different  limitation  is  prescribed  by 
statute;  but  in  the  district  court  the  objection  that  the  action 
was  not  commenced  within  the  time  limited,  can  only  be  taken  by 
answer. 

6bo.  26.   The  period  prescribed  in  the  nreceding  section 
for  the  commencement  of  actions  shall  be  as  follows: 

Within  twenty  years : 
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1.  Actions  for  the  recovery  of  real  property,  or  for  the  recov- 
ery of  the  possession  thereof;  and  no  action  shall  be  maintained 
for  such  recovery  unless  it  appear  that  the  plaintiif,  his  ancestor, 
predecessor  or  grantor  was  seized  or  possessed  of  the  premises  in 
question  within  twenty  years  before  the  commencement  of  the 
action. 

Sec.  27.   Within  six  years: 

1.  An  action  upon  a  judgment  or  decree  of  any  court  of  the 
United  States,  or  of  any  State  or  Territory  within  the  United 
States. 

2.  An  action  upon  a  contract  in  writine:,  or  liability  express 
or  implied  arising  out  of  a  written  agreement. 

3.  An  action  for  the  rents  and  profits  or  for  the  use  and  occu- 
pation of  real  estate. 

Sbo.  28.    Within  three  years: 

1.  An  action  for  waste  or  trespass  upon  real  property. 

2.  An  action  for  taking,  detaining  or  injuring  personal  prop- 
erty, including  an  action  for  the  specific  recovery  thereof,  or  for 
any  other  injury  to  the  person  or  rights  of  anotner  not  herein- 
after enumerated. 

3.  An  action  upon  a  contract  or  liability  express  or  implied 
which  is  not  in  writing  and  does  not  arise  out  of  any  written 
instrument. 

4.  An  action  for  relief  upon  the  ground  of  fraud,  the  cause 
of  action  in  such  case  not  to  be  deemed  to  have  accrued  until  the 
discovery  by  the  aggrieved  party  ot  the  facts  constituting  the 
fraud. 

5.  An  action  against  a  sheriff,  coroner  or  constable  upon  a 
liability  incurred  by  the  doing  of  an  act  in  his  ofiicial  capacity 
and  in  virtue  of  his  oflSce,  or  oy  the  omission  of  an  oflScial  duty, 
including  the  non-payment  of  money  collected  upon  an  execu- 
tion; but  this  section  shall  not  apply  to  action  for  an  escape. 

6.  An  action  upon  a  statute  for  penalty  or  forfeiture,  where 
an  action  is  given  to  the  party  aggrieved,  or  to  such  party  and 
the  territory,  except  \jhen  the  statute  imposing  it  prescribed  a 
different  limitation,/and  for  seduction  and  breach  of  marriage 
contract.  \n 

Seo.  29.    Within  two  years:  , 

1.  An  action  for  libel,  slander,  assault,  assault  and  battery 
and  false  imprisonment. 

2.  An  action  upon  a  statute  for  a  forfeiture  or  penalty  to 
the  Territory. 

Sec.  30.   Within  one  year: 
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1.  An  action  a^inst  a  sheriff,  or  other  officer  for  the  escape 
of  a  prisoner  arrested  or  imprisoned  on  civil  process. 

Seo.  31.  An  action  upon  a  statnte  for  a  penalty  given  in 
whole  or  in  part  to  the  person  who  will  prosecute  for  the  same, 
shall  be  commenced  within  one  year  after  the  commission  of  the 
offense,  and  it  the  action  be  not  commenced  within  one  year  by 
a  private  party,  it  may  be  commenced  within  two  years  thereaf- 
ter in  behalf  of  the  Territory  by  the  prosecuting  attorney  of  the 
district  in  which  the  county*is  situated  where  the  offense  was 
committed. 

Sbo.  32.  An  action  for  relief  not  hereinbefore  provided  fl^*, 
Bhall  be  commenced  within  two  years  after  the  cause  of  action 
shall  have  accrued. 

Seo.  33.  In  an  action  brought  to  recover  a  balance  due 
upon  a  mutual,  open  and  current  account  where  there  have  been 
reciprocal  demands  between  the  parties,  the  caiise  of  action  shall 
be  deemed  to  have  accrued  from  the  time  of  the  last  item  jproved 
in  the  account  on  either  &ide,  but  whenever  a  period  of  more 
than  one  year  shall  have  elap8|^  between  any  of  a  series  of 
items  or  demands,  they  are  not  Wbe  deemed  such  an  account. 

Seo.  34.  The  limitations  prescribed  in  this  act  shall  apply 
to  actions  brought  in  the  name  of  the  Territory,  or  any  county 
or  other  public  corporation  therein,  or  for  its  benefit,  in  the  same 
manner  as  to  actions  by  private  parties. 

Seo.  35.  An  action  shall  be  deemed  commenced  as  to 
each  defendant  when  the  complaint  is  filed. 

Seo.  36.  An  attempt  to  commence  an  action  shall  be^ 
deemed  equivalent  to  the  commencement  theymf,  within  the 
meaning  of  this  chapter,  when  the  complaint  is  filed. 

Seo«  37.  If  when  the  cause  of  action  shall  accrue  against 
any  person  who  shall  be  out  of  the  Territory  or  concealed  therein, 
such  action  may  be  commenced  within  the  terms  herein  respect* 
ively  limited  after  the  return  of  such  person  into  the  Territory, 
or  the  time  of  such  concealment;  and  if  after  such  cause  of 
action  shall  have  accrued,  such  person  shall  depart  from  and 
reside  out  of  this  Territory  or  conceal  himself,  the  time  of  his 
absence  or  concealment  shall  not  be  deemed  or  taken  as  any  part 
of  the  time  limited  for  the  commencemeiit  of  such  action. 

Seo.  38.  If  a  person  entitled  to  brin^an  action  mentioned 
in  this  chapter,  except  for  a  penalty  or  forfeiture,  or  against  a 
sheriff  or  other  officer,  for  an  escape,  be  at  the  time  the  cause  of 
action  accrued  either  within  the  age  of  twenty-one  years,  or  in- 
sane, or  imprisoned  on  a  criminal  charge,  or  in  execution  under 
the  sentence  of  a  court  for  a  term  less  than  his  natural  life,  the 
time  of  such  disability  shall  not  be  apart  of  the  time  limited 
for  the  commencement  of  action. 
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Seo.  39.  If  a  person  entitled  to  bring  an  action  die  before 
the  expiration  of  the  time  limited  for  the  commencement  there- 
of, and  the  cause  of  action  survive,  an  action  may  be  commenced 
by  his  representatives  after  the  expiration  of  the  time  and  within 
one  year  from  his  death.  If  a  person  against  whom  an  action 
may  be  brought  die  before  the  expiration  of  the  time  limited  for 
the  commencement  thereof  and  tne  cause  of  action  survives,  an 
action  may  be  commenced  against  his  representatives  after  the 
expiration  of  that  time  and  within  one  year  after  the  issuing  ot 
letters  testamentary  or  of  administration. 

•  Sec.  40.  When  a  person  shall  be  an  alien  subject  or  a  cit- 
izen of  a  country  at  war  with  the  United  States,  the  time  of  the 
continuance  of  the  war  shall  not  .be  a  part  of  the  period  limited 
for  the  commencemeut  of  the  action. 

Sec.  41.  When  the  commencement  of  an  action  is  stayed 
by  injunction  or  a  statutory  prohibition,  the  time  of  the  continu- 
ance of  the  injunction  or  prohibition  shall  not  be  a  part  of  the 
time  limited  for  the  commencement  of  the  action. 

Seo.  42.  If  an  action  sh^^be  commenced  within  the  time 
prescribed  therefor,  and  a  judgment  therein  for  the  plaintiff  be 
reversed  on  error  or  appeal,  the  plaintiff,  or  if  he  die  and  the 
cause  of  action  survives,  his  heirs  or  representatives  may  com- 
mence a  new  action  within  one  year  after  the  reversal. 

Sec.  43.  No  person  shall  avail  himself  of  a  -disability  un- 
less it  existed  when  his  right  of  action  accrued. 

Sec.  44.  When  two  or  more  disabilities  shall  co-exist  at 
the  time  the  right  of  action  accrues,  the  limitation  shall  not 
attach,  until  they  all  be  removed. 

Sec.  45.  No  acknowledgment  or  promise  shall  be  suflScient 
evidence  of  a  new  or  continuing^  contract  whereby  to  take  the 
case  out  of  the  operation  of  this  chapter,  unless  the  same  is  con- 
tained in  some  writing  signed  by  the  party  to  be  charged  there- 
by, but  this  section  shall  not  alter  the  effect  of  any  payment  of 
principal  or  interest. 

Sec.  46.  Whenever  any  payment  of  principal  or  interest 
has  been  or  shall  be  made  upon  any  existing  contract,  whether 
it  be  a  bill  of  exchange,  promissory  note,  bond  or  other  evi- 
dence of  indebtedness, -if  such  payment  be  made  after  the  same 
shall  have  become  due,  the  limitation  shall  commence  from  the 
time  the  last  payment  was  made. 

Sec.  47.  When  the  cause  of  action  has  arisen  in  another 
State j  Territory  or  country  between  non-residents  of  this  Ter- 
ritory, and  by  the  laws  of  the  State,  Territory  or  country  where 
the  action  arose,  an  action  cannot  be  maintained  thereon  by 
reason  of  the  lapse  of  time,  no  action  shall  be  maintained  thereon 
in  this  Territory. 
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CILA.PTER  III. 

OF  VENUE  OF  CIVIL  ACTIONS. 

Sec.  48.  Actions  for  the  following  causes  shall  be  com- 
menced in  the  county  or  district  in  which  the  subject  of  the 
action,  or  some  part  thereof,  is  situated: 

1.  For  the  recovery  of,  for  the  possession  of,  for  the  parti- 
tion of,  forH  foreclosure  of  a  mortgage  on,  or  for  the  determ- 
ination of  all  questions  affecting  the  title,  or  for  any  injuries  to 
real  property. 

2.  All  questions  involving  the  rights  to  the  possession  or 
title  to  any  specific  article^ of  personal  property,  in  which  last 
mentioned  class  of  cases,  damages  may  also  be  awarded  for  the 
detention  and  for  injury  to  sucl^personal  property. 

Sec.  49.  Actions  for  the  following  causes  shall  be  tried  in 
the  district  or  county  where  the  cause,  or  some  part  thereof, 
arose: 

1.  For  the  recovery  of  a  penalty  or  forfeiUire  imposed  by 
statute. 

2.  Against  a  pubHc  officer,  or  person  specially  appointed  to 
execute  his  duties,  for  an  act  done  by  him  in  virtue  of  his  office, 
or  against  a  person  who,  by  his  command  or  in  his  aid,  shall  do 
anyming  touching  the  duties  of  such  officer. 

Sec.  50.  An  action  against  a  corporation  may  be  brought 
in  any  county  where  the  corporation  has  an  office  tor  the  trans- 
action of  business,  or  any  person  resides  upon  whom  process 
may  be  served  against  such  corporation,  unless  otherwise  pro- 
vided in  this  act. 

Seo.  51.  In  all  other  cases  the  action  must  be  tried  in  the 
county  in  which  the  defendants,  or  some  of  them,  reside  at  the 
commencement  of  the  action,  or  may  be  served  with  process,  or, 
if  none  of  the  defendants  reside  in  this  Territory,  or  if  residing 
in  the  Territory,  the  county  in  which  they  reside  is  unknown  to 
the  plaintiff,  the  same  may  be  tried  in  any  county  which,  the 
plaintiff  may  designate  in  In s  complaint;  and  if  tlie  defendant 
is  about  to  depart  from  the  Territory,  such  action  may  be  tried 
in  any  county  where  either  of  the  parties  resides,  or  service  is 
had,  subject,  however,  to  the  power  of  the  court  to  change  the 
place  of  trial  as  provided  in  this  act.  If  the  county  in  which 
the  action  is  commenced  is  not  the  proper  county  for  the  trial 
thereof,  the  action  may,  notwithstanding,^  be  tried  therein, 
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unless  the  defendant,  at  the  time  he  appears  and  answers  or 
demurs,  files  an  affidavit  of  merits,  and  demands  in  writing  that 
the  trial  be  had  in  the  proper  county. 

Sec.  52.  The  court  may,  on  motion,  when  it  appears  by 
affidavit  and  other  satisfactory  proof,  change  the  place  of  trial  in 
the  following  cases: 

1.  When  the  county  designated  in  the  complaint  is  not  the 
proper  county. 

2.  When  there  is  reason  to  believe  that  an  impartial  trial 
cannot  be  had  therein. 

3.  When  the  convenience  of  witnesses  and  the  ends  of  justice 
would  be  forwarded  by  the  change. 

4.  When,  from  any  cause,  the  judge  is  disqmlified  from 
acting,  which  disqualification  exists  in  either  of  ffe  following 
cases:  In  an  action  or  proceeding  to  which  he  is  a  party,  or  in 
which  he  is  interested ;  when  he  is  related  to  either  party  by  , 
consanguinity  or  affinity  within  the  third  degree,  computed 
according  to  the  rules  of  law;  when  he  has  been  attorney  or 
counselor  for  either  party  in  the  action  or  proceeding. 

Sec.  63.  If  the  motion  f<ft  a  change  of  the  place  of  trial  be 
allowed,  the  change  &hall  be  made  to  the  county  or  district 
where  the  action  ought  to  have  been  commenced,  if  it  be  for  the 
cause  mentioned  in  subdivision  one  of  section  fifty-two,  and 
in  other  cases  to  the  most  convenient  county  where  the  cause 
alleged  does  not  exist.  Neither  party  shall  be  entitled  to  more 
than  one  change  of  the  place  of  tried,  except  for  causes  not  in 
existence  when  the  first  change  was  allowed. 

Ssa  54.  Any  party^  in  a  civil  action  pending  in  any  dis- 
trict court  of  a  county  out  of  whose  limits  a  new  county,  in  whole 
or  in  part  has  been  created,  not  attached  to  any  other  county  for 

{'udicial  purposes,  and  in  which  a  district  court  has  been  created 
}j  law,  may  file  with  the  clerk  of  such  district  court  an  affidavit 
setting  forth  that  he  is  a  resident  of  such  newly  created  county, 
and  that  the  venue  of  such  action  is  transitory,  or  that  the  venue 
of  such  action  is  local  and  that  it -ought  properly  to  be  tried  in 
such  newly  created  county;  and  upon  the  filing  of  such  affidavit, 
the  clerk  shall  make  out  a  transcript  of  all  the  proceedings 
already  had  in  such  action  in  such  aistrict  court,  and  certify  it 
under  the  seal  of  the  court  and  transmit  such  transcript,  togethej^ 
with  all  the  papers  on  file  in  his  office  connected  with  such  action 
to  the  clerk  of  the  district  court  of  such  newly  created  county, 
wherein  it  shall  be  proceeded  with  as  in  other  cases. 

Seo.  55.  When  an  order  is  made  transferring  an  action  or 
proceeding  for  j  trial,  the  clerk  of  the  court,  must  transmit  the 
pleadings  and  papers  therein  to  the  court  to  which  it  is  trans- 
ferred. The  costs  and  fees  thereof  and  of  filing  the  papers  anew, 
must  lie  paid  bj  the  party  at  whose  instance  the  order  was 
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made,  except  in  the  cases  mentioned  in  Bnbdivision  one,  sec- 
tion fifty-two,  in  which  case  the  plaintiff  shall  pay  costs  of  trans- 
fer. The  court  to  which  an  action  or  proceeding  is  transferred 
has  and  exercises  over  the  same,  the  like  jansdiction  as  if  it 
had  been  originally  commenced  therein. 

Sec.  56.  Notwithstanding  the  provisions  of  section  fifty- 
three,  all  the  parties  to  the  action  by  stipulation  in  writing  or 
bv  consent  in  open  court  and  entered  in  the  records  may  agree 
that  the  place  of  trial  be  changed  to  any  county  or  district  in 
the  Territory,  and  thereupon  the  court  must  oraer  the  change 
agreed  upon. 

Sec.  57.  If  such  papers  be  not  transmitted  to  the  derk  of 
the  proper  coprt  within  the  time  prescribed  in  the  order  allow- 
ing the  change,  and  the  delay  be  caused  by  the  act  or  omission 
of  the  party  procuring  the  change,  the  adverse  party,  on  motion 
to  the  court  or  judge  thereof,  may  have  the  order  vacated,'  and 
thereafter  no  other  change  of  the  place  of  trial  shall  be  allowed 
to  such  party. 

Seo.  58.  Upon  the  filing  &  the  papers  with  the  clerk  of 
the  court  to  whicn  the  cause  is  tnmsferred,  the  change  of  venue 
shall  be  deemed  (K)mplete,  and  thereafter  the  action  shkll  proceed 
as  though  it  had  been  commenced  in  that  court. 

Seo.  69.  The  clerk  of  the  court  must  also  transmit  with 
the  original  papers  where  an  order  is  made  chan^g  the  place 
of  trial,  a  certified  transcript  of  all  record  entnes  up  to  and 
including  the  order  for  such  change. 


CHAPTER  IV. 

XASinSR  OF  OOlaCSNOSlCENT  OF  CIVIL  AOTTONB. 

Seo.  -60.  Oivil  actions  in  the  several  district  courts  of  this 
Territory,  shall  be  commenced  by  the  iUing  o#a  complaint  with 
the  clerK  of  the  court  in  which  the  action  is  brought,  and  the 
issuing  of  a  summons  thereon:  Provided,  That  after  the  filing 
of  the  complaint,  a  defendant  in  the  action  may  appear,  answer 
or  demur  whether  the  summons  hais  been  issued  or  not,  and 
such  appearance,  answer  or  demurrer  shall  be  deemed  a  waiver 
of  summons. 

Ssa  61.  The  derk  shall  endorse  on  the  complaint  the  day, 
month,  and  year  the  same  is  filed,  and  at  any  time  within  one 
year  after  the  filing  of  the  same,  the  plaintiff  may  have  a  sum- 
mons issued.   The  summons  shall  run  in  the  name  of  the  United 
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States  of  America,  be  signed  by  the  clerk,  tested  in  the  name  of 
the  judge  of  the  court  from  which  it  issues, and  dated  be  directed 
to  the  defendant,  and  be  issued  under  the  seal  of  the  court. 
Tlie  summons  shall  state  the  parties  to  the  action,  the  court  in 
which  it  is  brought,  the  county  in  which  the  complaint  is  filed, 
and  require  the  defendant  to  appear  and  answer  the  complaint 
within  the  time  mentioned  in  this  section,  after  the  service 
of  the  summons,  exclusive  of  the  day  of  service,  or  that  judg- 
ment by  default  will  be  taken  against  him  according  to  the 
prayer  of  the  complaint;  and  the  clerk  shall  also  endorse  on 
the  summons  the  names  of  the  plaintiff's  attorneys.  The  time 
in  wiiich  the  summons  shall  require  the  defendant  to  answer 
the  complaint,  shall  be  as  follows:  ^ 

1.  If  the  defendant  is  served  within  the  county  in  which  the 
action  is  brought,  twenty  days. 

2.  If  the  defendant  is  served  out  of  the  county  but  in  the 
district  in  which  the  action  is  brought,  thirty  days. 

3.  If  served  in  any  other^dicial  district  in  the  Territory, 
forty  days.  ffp 

4.  If  served  bv  publication  as  hereinafter  provided  within 
sixty  days  after  the  date  of  the  summons:  Promded^  That 
if  service  is  to  be  made  by  publication  the  summons  shall  con- 
tain in  addition  to  the  requirements  of  this  section,  the  cause 
and  general  nature  of  the  action. 

Sec.  62.  In  an  action  affecting  the  title  to  real  property, 
the  plaintiff  at  the  time  of  filing  the  complaint  and  the  defend- 
ant at  the  time  of  tiling  his  answer,  when  affirmative  relief  is 
claimed  in  such  answer,  or  at  any  time  afterwards,  may  file  with 
the  auditor, of  the  county  in  which  the  property  is  situated,  a 
notice  of  the  pendency  of  the  action,  containing  the  names  of 
the  parties  to  and  the  object  of  the  action,  and  a  description  of 
the  property  in  that  county  affected  thereby;  and  the  defend- 
ants may  also  in  such  notice  state  the  nature  and  extent  of  the 
relief  claimed  in  the  answer.  From  the  time  of  filing  only, 
shall  the  pendency  of  the  action  be  constructive  notice  to  a  pur- 
chaser or  incumbrancer  of  the  property  affected  thereby,  and 
this  notice  shall  be  recorded  by  the  auditor  as  deeds  and  "other 
conveyances  are  recorded. 

Seo.  63.  The  summons  shall  be  served  by  the  sheriff  of 
the  county  where  the  defendent  is  found,  or  by  his  deputy,  or  by 
a  person  specially  appointed  by  him  or  appointed  by  a  judge  of 
the  court  in  which  tlie  action  is  brought,  or  by  any  citizen  of 
the  United  States  over  twenty-one  years  of  age,  otlier  than  the 
plaintiff,  and  who  is  competent  to  be  a  witness  on  the  trial  of 
the  action.  A  copy  of  this  complaint  shall  be  served  with  the 
summons  except  where  the  service  is  by  publication.  When 
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the  summons  is  served  by  the  sheriff  or  his  deputy,  it  shall  be 
returned  with  the  certificate  or  affidavit  of  tne  officer,  of  its 
service,  and  of  the  service  of  the  copy  of  the  complaint,  to  the 
office  of  the  clerlf  from  which  the  summons  issued.  When  the 
summons  is  serv'ed  by  any  other  person,  as  before  provided,  it  shall 
be  returned  to  the  office  of  the  clerk  from  which  it  issued.  When 
the  summons  is  served  by  any  other  person,  as  before  provided,  it 
shall  be  returned  to  the  office  of  the  clerk  from  whicn  it  issued, 
with  the  affidavit  of  such  person  of  its  service,  and  of  the  ser- 
vice of  the  copy  of  the  complaint.  The  plaintiff  shall  be  en- 
titled to  as  many  writs  of  summons  in  the  same  suit,  as  may  be 
necessary  to  obtain  jurisdiction  of  the  person  of  the  defendant, 
and  they  may  be  issued  at  the  same  or  different  times. 

Sec.  64.  *  The  summons  shall  be  served  by  delivering  a 
copy  thereof,  as  follows: 

1.  If  the  suit  be  against  a  corporation,  to  the  president,  or 
other  head  of  the  corporation,  secretary,  cashier  or  managing 
agent  thereof. 

2.  If  against  any  county  in  t|^is  Territory  to  the  county 
auditor. 

3.  If  the  suit  be  against  a  foreign  corporation,  or  a  non-resi- 
dent joint  stock  company  or  association  doing  busines  within 
this  Territory,  to  an  agent,  cashier  or  secretary  thereof. 

4.  If  against  a  minor  under  the  s[ge  of  fourteen  years,  to 
such  minor  personally,  and  also  to  his  lather,  mother,  guardian 
or  if  there  be  none  within  this  Territory,  then  to  any  person 
having  the  care  or  control  of  such  minor,  or  with  whom  he 
resides,  or  in  whose  service  he  is  employed. 

5.  If  against  a  person  for  whom  a  guardian  has  been  ap- 
pointed for  any  cause,  to  such  guardian. 

6.  In  all  other  cases,  to  the  defendant  personally,  or  if  he  be 
not  found  to  some  suitable  person  at  the  dwelling  house  or  usual 
place  of  abode  of  the  defendant 

Sec.  65.  If  at  the  time  the  complaint  is  filed  or  any  time 
afterward  the  plaintiff  or  intervenor,  or  an  attorney  in  the  action 
for  the  plaintiff  or  intervenor,  file  in  the  action  his  affidavit 
stating  that  the  person  on  whom  service  is  to  be  made,  resides 
out  of  the  Territory,  or  has  departed  from  the  Territory,  or 
cannot  after  due  diligence  be  found  within  the  Territory,  or 
conceals  himself  to  avoid  the  service  of  summons,  or  the  de- 
fendant or  the  party  to  be  served  is  a  foreign  coiporation  or 
the  cause  of  action  against  such  corporation  arose  within  the 
Territory  service  may  be  made. by  the  publication  of  the  sum- 
mons. 

Sec.  66.  When  the  affidavit  required  in  section  sixty-five 
haS' been  filed)  the  clerk  of  the  court  shall  make  out  a  sumthons 
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as  required  in  section  sixly-one  and  shall  deliver  the  same  to 
the  person  filing  the  affidavit  or  his  attorney  in  the  action. 

Sec.  67.  Service  of  the  summons  by  publication  shall  be 
made  by  advertising  the  same  in  full  in  some  weekly  newspaper 
published  in  the  county  where  the  court  is  held  if  any  such 
there  be  and  if  not  then  in  a  weekly  newspaper  of  general 
circulation  in  the  county  where  the  court  is  held  publisned  in 
the  judicial  district  where  said  court  is  held.  Such  publication 
shall  be  once  a  week  for  six  consecutive  weeks,  and  the  service 
of  summons  shall  be  deemed  complete  on  the  last  dav  of  pub- 
lication. Such  summons  must  be  published  for  the  nrst  time 
within  the  fourteen  days  following  the  date  of  said  summons, 
and  if  not  so  published  a  new  summons  for  pubycation  must 
be  obtained. 

Sec.  68.  The  defendant  against  whom  publication  is  made, 
or  his  personal  representatives,  on  application  and  sufficient 
cause  snown  at  any  time  before  judgment,  shall  be  allowed  to 
defend  the  action  ;  and  the  defendant  against  whom  publication 
is  made,  or  his  representatives,  may  in  like  manner  upon  good 
cause  shown  and  upon  such  terms  as  may  be  proper,  be  allowed 
to  defend  after  judgment,  and  within  one  year  after  the  entry  of 
such  judgment  on  such  terms  as  may  be  just ;  and  if  the  defense 
be  successful,  and  the  judgpnent  or  any  part  thereof  have  been 
collected  or  otherwise  enforced,  such  restitution  may  thereupon 
be  compelled  as  the  court  shall  direct.  But  the  title  to  property 
sold  upon  execution  issued  on  such  judgment  to  a  purchaser  in 
good  mith,  shall  not  be  thereby  aflfected. 

Sec.  69.  When  the  action  is  against  two  or  more  defend- 
ants and  the  summons  is  served  on  one  or  more,  but  not  on  all 
of  them,  the  plaintiff  may  proceed  as  follows  : 

1.  If  the  action  be  against  the  defendants  jointly  indebted 
upon  a  contract,  he  may  proceed  against  the  deiendants  served, 
unless  the  court  otherwise  direct,  and  if  he  recover  judgment, 
it  may  be  entered  against  all  the  defendants  thus  jointly  in- 
debted, so  far  only  as  that  it  may  be  enforced  against  the  ioint 
proper^  of  all,  and  the  separate  property  of  the  defenaants 
served. 

2.  If  the  action  be  against  the  defendants  severally  liable,  he 
may  proceed  against  the  defendants  served  in  the  same  manner 
as  if  they  were  the  only  defendants. 

Sec.  70.  Proof  of  the  service  of  the  summons  and  oopy 
of  complain!,  ,  shall  be  as  follows  : 

1.  If  served  by  the  sheriff  or  his  dfeputy,  the  certificate  of 
such  sheriff  or  deputy. 

2.  If  by  any  other  person,  his  affidavit  thereof. 

3.  If  the  service  is  by  publication  of  the  summons,  the 
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original  summons  shall  be  returned  to  the  clerk  of  the  court 
who  issued  it  accompanied  by  a  printed  copy  thereof  as  pub- 
lished together  with  the  affidavit  of  the  editor,  pu)>lisher,  fore- 
man or  principal  clerk  employed  in  the  newspaper  office  where 
publisfied,  showing,  in  what  capacity  the  affiant  makes  the  affi- 
davit, the  name  oi  such  weekly  newspaper,  the  place  where  it  is 
published,  and  its  general  circulation  in  the  county  where  the 
court  is  held  if  not  published  in  such  county,  and  that  the 
jprinted  copy  as  returned  was  published  for  six  consecutive 
weeks  in  such  newspaper  and  showing  also  the  date  ot  the  first 
publication  and  the  date  of  the  last  publication  thereoi  and 
that  said  newspaper  named  is  a  newspaper  published  at  least 
once  a  week  as  a  weekly  nen^spaper,  in  the  county  or  judicial 
district  required  in  section  sixty-seven  of  this  act. 

4.    The  written  admission  of  the  defendant  or  his  attorney. 

,  Sec.  71.  In  case  of  service  otherwise  tjian  by  publication, 
the  certificate  or  affidavit  shall  state  the  time  and  place  of  the 
service,  and  from  the  time  of  service  of  the  summons  and 
copv  of  complaint  in  an  action  at  law,  the  court  shall  be  deemed 
to  Lave  acquired  jurisdiction  and  to  have  control  of  all  the 
subsequent  proceedings. 

Sec.  72.  A  voluntary  appearance  of  the  defendant  shall 
be  equivalent  to  personal  service  of  the  summons  and  a  cx)py  of 
the  complaint  upon  him. 


CHAPTER  V. 

OF  PLEADINGS. 

0  Sec.  73.  All  the  forms  of  pleadings  heretofore  existing  in 
civil  actions  inconsistent  with  tlie  provisions  of  this  act,  are 
abolished,  and  hereafter  the  forms  of  pleading  and  the  rule  by 
which  the  sufficiencv  of  the  pleadings  is  to  be  determined,  shall 
be  as  herein  prescri  bed. 

Sec.  74.  The  only  pleadings  on  the  part  of  the  plaintiffs 
shall  be: 

1.  The  complaint.  2.  The  demurrrer.  8.  The  reply.  And 
on  the  part  of  the  defendant:  1.  The  demurrer.  2.  The  an- 
swer. 

Sec.  75.  The  first  pleading  on  the  part  of  the  plaintiff 
shall  be  the  complaint. 

Seo.  76.   The  complaint  shall  contain: 
.  3 
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1.  The  title  of  the  cause,  specifyirio^  the  name  of  the  court, 
the  name  of  the  county  in  which  the  action  is  brought,  and  the 
name  of  the  parties  to  the  action,  plaintiff'  imd  (.lefendanL 

2.  A  plain  and  concise  statement  of  facts  e/)n8titutk)g  the 
cause  of  action,  without  nnnecejsary  repetition. 

3.  A  demand  for  the  relief  which  the  plaintiff  claims;  it 
the  recovery  of  money,  or  damages  be  demanded,  the  amount 
thereof  shall  be  stated. 

4.  When  the  relief  sought  is  of  an  equitable  nature,  the 
complaint  shall  be  addressed  to  the  judge  of  the  district,  in 
which  the  action  is  brought. 

Sec.  77.  The  defendant  may  demur  to  the  complaint, 
when  it  shall  appear  upon  the  face  thereof,  either 

1.  That  the  court  has  no  jurisdiction  of  the  pei*son  of  the 
defendant  or  of  tke  subject  matter  of  the  action. 

2.  That  the  plaintiff  has  no  legal  capacity  to  sue;  or 

3.  That  there  is  another  action  pending  between  the  same 
parties  for  the  same  cause;  or 

4.  That  there  is  a  defect  of  parties,  plaintiff  or  defendant; 

or 

5.  That  several  causes  of  action  have  been  improperly  united. 

6.  That  the  complaint  does  not  state  facts  suflScient  to  con- 
stitute a  cause  of  action. 

Sec.  78.  The  demurrer  may  specify  the  grounds  of  ob- 
jection in  the  statutory  language  of  section  seventy-seven,  or 
the  grounds  may  be  distinctly  specified;  it  may  be  taken  to  the 
whole  complaint;  or  to  any  one  of  the  alleged  causes  of  action 
stated  therein. 

Sec.  79.  When  any  of  the  matters  enumerated  in  section 
seventy -five  [77]  do  not  appear  upon  the  face  of  the  complaint, 
the  objection  may  be  taken  by  ^swer. 

Sec.  80.  If  the  complaint  be  amended,  a  copy  thereof  shall 
be  served  on  the  defendant  or  his  attorney,  and  the  defendant 
shall  answer  the  same  within  such  time  as  may  be  prescribed  by 
the  court;  and  if  he  omit  to  do  so,  the  plaintiff'  may  proceed 
to  obtain  judgment  as  in  other  cases  of  failure  to  answer. 

Sec.  81.  If  no  objection  be  taken  either  by  demurred  or 
answer,  the  defendant  shall  be  deemed  to  have  waived  the  same, 
excepting  always  the  objection  that  the  court  has  not  juris- 
diction, or  that  the  complaint  does  not  state  facts  suflScient  to 
constitute  a  cause  of  action,  which  objection  can  be  made  at  any 
stage  of  the  proceedings,  either  in  the  district  or  suprenle  court. 

Sec.  82.    The  answer  of  the  defendant  must  contain: 

1.    A  general  or  specific  denial  of  each  material  allegation  of 
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the  complaint  controverted  by  the  defendant  or  of  any  knowl- 
edge or  information  thereof  sufficient  to  form  a  belief. 

2.  A  statement  of  any  new  matter  constituting  a  defense  or 
counter  claim,  in  ordinary  and  concise  language  without  repeti- 
tion. 

Sec.  83.  The  counter  claim  mentioned  in  the  preceding 
section,  must  be  one  existing  in  favor  of  a  defendant,  and  against 
a  plaintiff  between  whom  a  several  judgment  might  be  had  in 
the  action,  and  arising  out  of  one  of  the  following  causes  of 
action: 

1.  A  cause  of  action  arising  out  of  the  contract,  or  transac- 
tion set  forth  in  the  complaint,  as  the  foundation  of  the  .  plain- 
tiff's claim,  or  connected  with  the  subject  of  the  action. 

2.  In  an  action  arising  on  contract,  any  other  cause  of  action 
arising  also  on  contract,  and  existing  at  the  commencement  of 
the  action. 

3.  The  defendant  may  set  forth  by  answer  as  many  defenses 
and  counter  claims  as  he  may  have  whether  they  be  such  as 
have  been  heretofore  denominated  legal  or  equitable  or  both. 
They  shall  each  be  separtely  stated,  and  refer  to  the  causes  of 
action  which  they  are  intended  to  answer,  in  such  a  manner  that 
they  may  intelligibly  distinguished. 

Sec.  84.  The  defendant  may  demur  to  one  or  more  of  sev- 
eral causes  of  actions  stated  in  the  complaint,  and  answer  the 
residue. 

Sec.  85.  Sham,  frivolous  and  irrelevant  answers  and  de- 
fenses may  be  stricken  out  on  motion,  and  upon  such  terms  as 
the  court  may  in  its  discretion  impose. 

Sec.  86,  When  the  answer  contains  new  matter,  consti- 
tuting a  defense  or  counter  claim,  the  plaintiff  may  reply 
to  such  new  matter,  denying  generally  or  specifically  each  alle- 
gation controverted  by  tiim,  or  any  knowledge  or  information 
thereof  sufficient  to  form  a  belief;  and  he  may  allege  in  ordi- 
nary and  concise  language,  without  repetition,  any  new  mat- 
ter not  inconsistent  with  the  complaint,  constituting  a  defense 
to  such  new  matter  in  the  answer. 

Sec.  8.7.  The  plaintiff  may  demur  to  an  answer  containing 
new  matter,  when  it  appears  upon  the  face  thereof,  that  such 
new  matter  does  not  constitute  a  defense  or  counter  claim,  or 
he  may  for  like  cause  demur  to  one  or  more  of  such  defenses  or 
counter  claims,  and  reply  to  the  residue. 

Sec.  88.  If  the  answer  contain  a  statement  of  new  matter 
constituting  a  defense  or  counter  claim,  and  the  plaintiff  fail  to 
reply  or  demnr  thereto  within  the  time  prescribed  by  law,  the 
defendant  may  move  the  court  for  such  iudgment  as  he  is  en- 
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titled  to  on  the  pleading,  and  if  the  case  require  it  he  may 
have  a  jury  called  to  assess  the  damages. 

.  Sec.  89.  The  defendant  may  demur  to  any  new  matter 
contained  in  the  reply,  when  it  appears  upon  the  face  thereof 
that  such  new  matter  is  not  a  sumcient  reply  to  the  facts  stated 
in'  the  answer.  Sham,  frivolous  and  irrelevant  replies,  may  be 
stricken  out  in  like  manner  and  on  the  same  terms  as  like 
answers  and  defenses. 

Sec.  90.  The  court  shall  establish  the  rules  prescribing 
the  time  in  which  pleadings  subsequent  to  the  complaint  shall 

be  filed. 


CHAPTER  YI. 

VERIFICATION  OF  PLEADINGS. 

Sec.  91.  Every  pleading  shall  be  subscribed  by  the  party 
or  his  attorney,  and,  except  a  demurrer,  shall  also  be  verified  by 
the  party,  his  agent  or  attorney,  to  the  effect  that  he  believes  it 
to  be  true.  The  verificatioti  must  be  made  by  the  aflSdavit  of 
the  party,  or,  if  there  be  several  parties  united  in  interest  and 
pleading  together,  by  one  at  least  of  such  parties,  if  such  party 
be  within  the  county  and  capable  of  making  the  affidavit;  oth- 
erwise the  affidavit  may  be  made  by  the  agent  or  attorney  of  the 
party.  The  aflSdavit  may  also  be  made  by  the  agent  or  attorney 
if  the  action  or  defense  be  founded  on  a  written  instrument  »for 
the  payment  of  money  only,  and  such  instrument  be  in  the  pos- 
session of  the  agent  or  attorney,  or  if  all  the  material  allega- 
tions of  the  pleading  be  within  the  personal  knowledge  of  tne 
agent  or  attorney.  When  the  affidavit  is  made  by  the  ae^ent  or 
attorney,  it  must  set  forth  the  reason  of  his  making  it.  When 
a  corporation  is  a  party,  the  verification  may  be  made  by  any 
officer  thereof,  upon  whom  service  of  a  notice  might  be  made; 
and  when  the  Territory,  or  any  officer  thereof  in  its  behalf,  is  a 
party,  the  verification  may  be  made  by  any  person  to  whom  all 
the  material  allegations  of  the  pleading  are  known. 

Sec.  92.  "When,  in  the  judgment  of  the  court,  an  answer 
to  an  allegation  in  any  pleading  might  subject  the  party  answer- 
ing, to  a  criminal  prosecution,  the  verifiication  of  the  answer  to 
such  allegation  may  be  omitted.  No  pleading  shall  be  used  in 
a  criminS  prosecution  against  the  party,  as  endence  of  a  fact 
alleged  in  such  pleading. 
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CHAPTER  VII. 

GENERAL    BtTLES  OF  PLEADINGS. 

Sec.  93.  It  shall  not  be  necessary  for  a  party  to  set  forth 
in  a  pleading:  a  cop;^  of  the  instrument  of  writing,  or  the  items 
of  an  account  therein  alleged;  but  unless  he  file  a  verified  copy 
thereof  with  such  pleadings,  and  serve  the  same  on  the  adverse 
party,  he  shall,  within  ten  days  after  a  demand  thereof,  in  writ- 
ing, deliver  to  the  adverse  party  a  copy  of  such  instrument  of 
writing,  or  the  items  of  am  account,  verified  by  his  own  oath,  or 
that  of  his  agent  or  attorney,  to  the  eflFect  that  he  believes  it  to 
be  true,  or  be  precluded  from  giving  evidence  thereof.  The 
court,  or  judge  thereof,  may  order  a  further  account,  when  the 
one  delivered  is  defective;  and  the  court  may,  in  all  cases,  order 
a  bill  of  particulars  of  the  claim  of  either  party  to  be  fur- 
nished. 

Sec.  94.  In  the  construction  of  a  pleading,  for  the  purpose 
of  determining  its  effect,  its  allegations  shall  be  liberally  con- 
strued, with  a  view  to  substantial  justice  between  the  parties. 

Sec.  95.  If  irrelevant  or  redundant  matter  be  inserted  in 
a  pleading,  it  may  be  stricken  out  on  motion  of  any  person 
aggrieved  thereby ;  and  when  the  allegations  of  a  "pleading  are  so 
indefinite  or  uncertain  that  the  precise  nature  of  the  charge  or 
defense  is  not  apparent,  the  couj-t  may  require  the  pleading 
to  be  made  defijiite  and  certain  by  amendment,  or  may  dismiss 
the  same. 

Sec.  96.  In  pleading  a  judgipent  or  other  determination 
of  a  court  or  oflSce  of  special  jurisdiction,  it  shall  not  be  neces- 
sary to  state  the  facts  conferring  jurisdiction,  but  such  judg- 
ment or  determination  may  be  stated  to  have  been  duly  given 
or  made.  If  such  allegation  be  controverted,  the  party  pleading 
shall  be  bound  to  establish  on  the  trial  the  facts  conferring 
jurifidicticn. 

Seo.  97.  In  pleading  the  performance  of  conditions  prec- 
edent in  a  contract,  it  shall  not  be  necessary  to  state  the 
facts  showing  such  performance,  but  it  may  be  stated  gen- 
erally, that  the  party  duly  performed  all  the  conditions  on  his 
part;  anS  if  sucn  allegation  "be  controverted,  the  party  pleading 
shall  be  bound  to  establish,  on  the  trial,  the  facts  showing  sucn 
performance. 

Sec.  98.  In  pleading  a  private  statute,  or  a  right  derived 
therefrom,  it  shall  be  sufficient  to  refer  to  such  statute  by  its 
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title,  and  the  day  of  its  passage,  and  the  court  shall  thereupon 
take  judicial  notice  thereof. 

Sec.  99.  In  an^  action  for  libel  or  slander,  it  shall  not  be 
necessary  to  state  in  the  complaint  any  extrinsic  facts,  for  the 
purpose  of  showing  the  application  to  the  plaintiff,  of  the  defam- 
atory matter  out  of  which  the  cause  of  action  arose,  but  it  shall 
be  sufficient  to  state  generally,  that  the  same  was  published  or 
spoken  concerning  the  plaintiff;  and  if  such  allegation  be  con- 
troverted, the  plaintiff  shall  be  bound  to  establish  on  trial  that 
it  was  so  published  or  spoken. 

Sec.  100.  In  an  action  mentioned  in  the  last  section,  the 
defendant  may,  in  his  answer,  allege  both  the  truth  of  the  mat- 
ter chara:ed  as  defamatory,  and  any  mitigating  circumstances  to 
reduce  the  amount  of  damages;  and  \^ether  he  prove  the  justi- 
fication or  not,  he  may  give  in  evidence  the  mitigating  circum- 
stances. ^  ' 

Sbo.  101.  In  an  action  to  recover  the  possession  of  prop- 
erty distrained,  doing  damage,  an  answer  that  the  defendant  or 
person  by  whose  command  he  acted,  was  lawfully  possessed  of 
the  real  property  upon  which  the  distress  was  made,  and  that 
the  property  distrained  was  at.  the  time  doing  the  damage 
thereon,  shall  be  good,  without  setting  forth  the  title  to  such 
real  property. 

Sec.  102.  The  plaintiff  may  unite  several  causes  of  action 
in  the  same  complaint,  when  they  all  arise  out  of 

1.  Contracf,  express  or  implied;  or, 

2.  Injuries,  with  or  without  force,"  to  the  person ;  or, 

3.  Injuries,  with  or  without  force,  to  property;  or, 

4.  Injuries  to  character;  or, 

5.  Claims  to  recover  real  property,  with  or  without  dama- 
ges, for  the  withholding  thereof;  or, 

6.  Claims  to  recover  personal  property,  with  or  without 
damages,  for  the  withholdinsc  thereof;  or, 

7.  Claims  against  a  trustee,  by  virtue  of  a  contract  or  by 
operation  of  law. 

But  the  causes  of  action,  so  united,  must  effect  all  the  partiefe 
to  the  action,  and  not  require  different  places  of  trial,  ana  must 
be  separately  stated. 

Sec.  103.  Every  material  allegation  of  the  complaint,  not 
controverted  by  the  answer,  and  every  material  allegation  of 
new  matter  in  the  answer,  not  controverted  by  the  replv,  shall, 
for  the  puri)ose  of  the  action,  be  taken  as  true;  but  the  allegation 
of  new  matter  in  a  reply,  is  to  be  deemed  controverted  by  the- 
adverse  party,  as  upon  a  direct  denial  or  avoidance,  as  the  case 
may  require. 
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Sec.  104.  A  material  allegation  in  a  pleading  is  one  essen- 
tial to  the  claim  or  defense,  and  which  could  not  be  stricken 
from  the  pleading  without  leaving  it  insufficient. 


CHAPTER  VIII. 

MISTAKES  IN  PLEADINGS:  AMENDMENTS. 

Sfc.  105.  Iso  variance  between  the  allegation  in'a  plead- 
ing, and  the  proof,  shall  be  deemed  material,  unless  it  shall  have 
actually  misled  the  adveuge  party  to  his  prejudice  in  maintain- 
ing his  action  or  defense  upon  the  merits.  Whenever  it  shall 
be  alleged  that  a  party  has  been  bo  misled,  that  fact  shall  be 
proved  to  the  satisfaction  of  the  court,  and  in  what  respect  he 
nas  been  misled,  and  thereupon  the  court  may  order  the  plead- 
ing to  be  amended  upon  such  terms  as  shall  be  just. 

Sec.  106.  When  the  variance  is  not  material,  as  provided 
in  the  last  section,  the  court  may  direct  the  fact  to  be  found 
according  to  tlie  evidence,  or  may  order  an  immediate  amend- 
ment wiuiout  costs. 

Sec.  107.  When,  however,  the  allegation  of  the  c>ause  of 
action  or  defense,  to  which  the  proof  is  directed,  is  not  proved, 
not  in  some  particular  or  particulars  only,  but  in  its  entire 
scope  and  meaning,  it  shall  not  be  deemed  a  case  of  variance 
witnin  the  last  two  sections,  but  a  failure  of  proof. 

Sbo.  108.  Where  the  plaintiff  in  an  action  to  recover  the 
possession  of  personal  property  on  a  claim  of  being  the  owner 
thereof,  shall  fail  to  establish  on  trial,  such  ownership,  but  shall 
prove  that  he  is  entitled  to  the  possession  thereof,  by  virtue  of 
a  special  property  tTiereiUvhe  shall  not  thereby  be  defeated  of 
his  action,  but  shall  be  permitted  to  amend,  on  reasonable  terms 
his  complaint,  and  be  entitled  to  judgment  according  to  the 
proof  in  the  case. 

"Sec.  109.  The  court  may,  in  furthemnce  of  justice,  and  on 
such  terms  as  may  be  proper,  amend  any  pleadings  or  proceed- 
ings, by  adding  or  striking  out  the  name  of  any  party,  or  by 
correcting  a  mistake  in  the  name  of  a  party,  or  a  mistake  in 
any  other  respect ;  and  may,  upon  like  terms,  enlarge  the  time 
for  answer  or  demurrer.  The  court  may  likewise,  upon  aflSdavit 
showing  good  cause  therefor,  after  notice  to  the  adverse  party, 
allow,  upon  such  terms  as  may  be  just,  an  amendment  to  any 
pleading  or  proceeding  in  other  particulars ;  and  may  upon  like 
terms,  ^low  an  answer  to  be  made  after  the  time  limited  by  this 
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code;  and  may  upon  such  terms  as  may  be  just,imd  upon  pay- 
ment of  costs,  relieve  a  party,  or  his  legal  representatives  from  a 

J'udgment,  order,  or  oiher  proceeding  taken  against  him  through 
lis  mistake,  inadvertence,  surprise,  or  excusable  neglect  ;  and 
when  for  any  cause  satisfactory  to  the  court,  or  the  judge  at 
chambers,  the  party  aggrieved  has  been  unable  to  apply  for  the 
relief  sougl^t  during  the  term  at  which  such  judgment,  order  or 
proceeding  complained  of  was  taken,  the  court,  or  the  judge  at 
chambers,  in  vacation,  ms,j  grant  the  relief  upon  application 
made  within  a  reasonable  time,  not  exceeding  five  months  after 
the  adjournment  of  the  term.'' 

Sec.  110.  When  any  pleading  or  proceeding  is  amended 
before  trial,  mere  clerical  errors  excepted,  it  shall  be  done  by 
filing  a  new  pleading,  to  be  called  the  amended  complaint,  or 
otherwise,  as  the  case  may  be.  Such  amended  pleading  shall  be 
complete  in  itself,  without  reference  to  the  original,  or  any  pre- 
ceding amended  one. 

Sec.  111.  Any  pleading  not  duly  verified  and  subscribed, 
may,  cfn  motion  of  the  adverse  party,  be  stricken  out  of  the 
case.  When  any  pleading  contains  more  than  one  cause  of  ac- 
tion or  defense,  il  the  same  be  not  pleaded  separately,  such 
pleading  may,  on  motion  of  the  adverse  party,  be  stricken  out  of 
the  case.  When  a  motion  to  strike  out  is  alloweii,  the  court 
may,  upon  such  terms  as  may  be  proper,  allow  the  party  to  file 
an  amended  pleading  ;  or,  if  the  motion  be  disallowed,  and  it 
appear  to  have  been  made  in  good  faith,  the  court  may,  upon 
like  terms,  allow  the  party  to  plead  over. 

Sec.  112.  When  the  plaintiff  shall  be  ignorant  of  the  name 
of  the  defendant,  it  shall  be  so  stated  in  his  pleading,  and  such 
defendant  may  be  designated  in  any  pleading  or  proceeding  by 
any  name,  and  when  his  true  name  shall  be  discovered,  the 
pleading  or  proceeding  may  be  amended  accordingly. 

Sec.  113.  The  court  shall,  in  every  stage  of  an  action, 
disregard  any  error  or  defect  in  pleadings  or  proceedings  which 
shall  not  aftect  the  substantial  rights  oi  the  adverse  party,  and 
no  judgment  shall  be  reversed  or  affected  by  reason  of  such 
error  or  defect. 

Sec.  114.  The  court  may,  on  motion,  allow  supplemental 
pleadings,  showing  facts  which  occurred  after  the  former  plead- 
ings were  filed. 


CHAPTER  IX. 

OF  ARRESTS   AND  BAIL. 


Sec.  115.    No  person  shall  be  arrested  or  held  to  bail  in 
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any  civil  action,  except  npon  the  order  of  the  court  where  the 
action  is  brought,  or  a  judge  of  the  Supreme  Court. 

Sec.  116.  The  defendant  may  be  arrested  in  the  following 
cases  : 

1.  In  an  action  for  the  recovery  of  damages,  on  a  cause  of 
action  not  arising  ouf  of  contract,  where  the  defendant  is  a 
non-resident  of  the  Territory,  or  is  about  to  remove  therefrom, 
or  where  the  action  is  for  an  injury  to  person  or  character,  or 
for  injuring,  or  for  wrongfully  taking:,  detaining  or  converting 
property.  • 

2.  In  an  action  for  a  fine  or  penalty,  or  on  a  promise  to  marrj', 
or  for  money  received,  or  property  embezzled,  or  fraudulently 
misapplied,  or  converted  to  his  own  use,  by  a  public  oflSicer,  or 
by  an  attorney,  or  by  an  officer  or  agent  of  a  corporation  in  the 
course  of  his  employment  as  such,  or  by  any  factor,  agent,  bro- 
ker, or  other  person  in  a  fiduciary  capacity,  or  for  any  miscon- 
duct or  neglect  in  office,  or  in  a  professional  employment. 

3.  In  an  action  to  recover  the  possession  of  personal  prop- 
erty unjustly  detained,  when  the  property,  or  any  part  thereof, 
has  been  concealed,  removed,  or  disposed  of,  so  that  it  cannot  be 
found  or  taken  by  the  sheriff,  and  with  intent  that  it  should  not 
be  so  found  or  taken,  or  with  the  intent  to  deprive  the  plaintiff 
of  the  benefit  thereof.  » 

4.  When  the  defendant  has  been  guilty  of  a  fraud  in  con- 
tracting the  debt,  or  incurring  the  obligation  for  which  the  action 
is  brought,  or  in  concealing  or  disposing  of  the  property,  for 
the  taking,  detention,  or  conversion  of  which,  the  action  is 
brought. 

5.  '  When  the  defendant  has  removed  or  disposed  of  his 
property,  or  is  about  to  do  so,  with  intent  to  defraud  his 
creoitors. 

6.  When  the  action  is  to  prevent  threatened  injury  to,  or  de- 
struction of  property,  in  whicn  the  party  bringing  the  action  hafl 
some  right,  interest,  or  title,  which  will  be  impaired  or  destroyed' 
by  such  injury  or  destruction,  and  the  danger  is  imminent  that 
such  property  will  be  destroyed,  or  its  value  impaired,  to  the 
injury  ot  the  plaintiff. 

7.  On  the  final  judgment  or  order  of  any  court  in  this  Terri- 
tory, while  the  same  remains  in  force,  when  the  defendant,  hav- 
ing no  property  subject^  execution,  or  not  sufficient  to  satisfy 
such  judgment,  has  mol^  which  he  ought  to  apply  in  payment 
npon  such  judgment,  which  he  refuses  to  apply,  with  intent  to 
defraud  the  plaintiff,  or  when  he  refuses  to  comply  with  a  legal 
order  of  the  courti  with  intent  to  defraud  the  plaintiff;  or,  when 
any  one  or  more  of  the  causes  exist  for  which  an  arrest  is 
allowed,  in  the  first  class  of  cases  mentioned  in  this  section. 
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Sec.  117.  Tlie  court  or  .fudge  making  the  order  of  arrest, 
shall  first  be  satisfied  by  the  affidavit  of  the  party,  or  his  agent 
or  attorney,  and  other  proof,  that  the  Cfise  is  one  in  which  an 
arrest  is  provided  for  in  section  one  hundred  and  fourteen,  and 
that  one  or  more  of  the  prescribed  causes  exist,  which  proof  shall 
be  in  writing,  and,  together  with  the  order,  be  filed  with  the 
clerk,  before  he  shall  issue  any  warrant  for  the  arrest. 

Sec.  118.  The  court  or  jud8:e  making  the  order  shall,  in 
all  cases,  specify  therein  the  amount  in  which  the  defendant  shall 
be  held  to  bail,  which  shall,  in  no  case,  exceed  the  demand  of 
tlie  plaintiff^,  and  one  hundred  dollars  in  addition  thereto,  which 
amount  the  clerk  shall  indorse  upon  the  writ,  and  the  court 
shall  also,  in  the  order,  fix  the  amount  of  the  bond  to  be 
given  by  the  plaintiff,  as  provided  in  the  next  succeeding 
section,  which  amount  shall  in  no  case  be  less  than  one  hundred 
dollars. 

Sec.  119.  Before  any  clerk  shall  issue  a  warrant  for  the 
arrest  of  the  defendant,  he  shall  require  the  plaintiff  to  place  on 
file  in  his  office,  a  copy  of  the  order  granting  the  warrant,  unless 
the  same  was  made  in  open  court  and  appears  in  the  minutes; 
the  original  affidavit  and  proofs,  upon  wliicli  the  order  was  made, 
and  a  bond  on  behalf  of  the  plaintiff,  in  such  an  amount  as  the 
court  or  judge  may  have  fixed  in  the  order,  with  sureties  to  the 
satisfaction  of  the  clerk,  conditioned  to  pay  to  the  defendant  all 
damages  which  he  shall  suffer,  and  all  expenses  he  shall  incur 
by  reason  of  such  arrest  or  imprisonment,  if  the  order  shall  be 
va,cated  in  the  manner  provided  for  in  the  next  succeeding  sec- 
tion, or  if  the  plaintiff  fail  to  recover  in  his  action. 

Sec.  120.  The  defendant  may,  on  motion,  apply  to  the 
court  to  vacate  the  order  of  arrest,  on  the  ground  of  insumciencv 
of  the  proof,  or  he  may  show  that  the  facts  alleged,  upon  which 
the  order  issued,  are  untrue,  or  he  may  apply  to  have  tne  amount 
of  bail  reduced.  If  the  court,  upon  any  such  motion,  shall 
vacate  the  order,  the  defendant  shall  be  discharged  from  the 
arrest,  and  any  bond  he  may  have  given  shall  be  canceled,  but 
the  action,  unless  dismissed  for  other  cause,  shall  be  conducted 
in  the  same  manner  as  in  cases  where  complaint  and  notice  were 
duly  served  and  filed. 

Sec.  121.  When  an  order  of  arrest  is  granted  prior  to  the 
filing  of  the  complaint,  the  warrant  shall  not  issue  until  the 
complaint  is  filed  with  the  clerk,  and  agiftpy  of  said  complaint 
shall  be  served  on  the  defendant  with  tw  warrant;  but  an  order 
of  arrest  may  be  granted  at  any  time  afler  the  action  is  com- 
menced and  before  judgment  is  satisfied,  when  the  party  seeking 
the  order  shall  comply  with  the  preceding  provisions  in  regara 
to  arrests. 

Sec.  122.    The  warrant  must  be  delivered  to  the  sheriff, 
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who,  upon  arresting  the  defendant,  must  deliver  to  him  a  copy 
thereof. 

Sec.  123.  The  sheriff  shall  execute  the  warrant  by  arresting 
the  defendant,  and  keeping  him  in  custody  until  discharged  by 
law.  And  the  plaintin,  in  [the]  first  instance,  shall  be  liable 
for  the  sheriff's  fees,  for  the  food  and  maintenance  of  any  person, 
under  arrest,  which,  if  required  by  the  sheriff,  shall  be  paid 
weekly  in  advance.  And  such  fees,  so  paid,  shall  be  added  to 
the  costs  taxed  or  accruing  in  the  case,  and  be  collected  as  other 
costs.  And  if  the  plaintiff  shall  neglect  to  pay  such  fees  for 
three  days  after  a  demand,  in  writing,  upon  the  plaintiff  or  his 
attorney,  for  payment,  the  sheriff  may  discharge  defendant  out 
of  custody. 

Sbc.  124.  The  defendant  may  give- bail  by  causing  a  bond 
to  be  executed  by  two  or  more  sufficient  sureties,  stating  their 
places  of  residence  and  occupations,  conditioned  that  the  defend- 
ant shall  at  all  times  render  himself  amenable  to  the  process  of 
the  court  during  the  pendency  of  the  action,  and  to  such  as  may 
be  issued  to  enforce  tne  judgment  rendered  therein;  or,  if  he  be 
arrested  for  the  cause  mentioned  in  the  third  subdivision  of  sec- 
tion one  hundred  and  fourteen,  it  shall  be  further  conditioned 
that  the  specific  article  of  property,  or  instrument  of  writing 
which  is  the  suoject  matter  of  the  writ,  shall  be  forthcoming,  to 
abide  any  order  which  shall  be  made  therein ;  or,  if  he  be  arrested 
for  the  cause  mentioned  in  the  sixth  subdivision  of  said  section 
it  shall  be  further  conditioned  that  he  will  not  commit  the  injury 
or  destruction  alleged  to  be  threatened  in  the  affidavit  or  proofs 
on  which  the  arrest  is  ordered. 

Sec.  125.  The  warrant  shall,  in  all  cases,  contain  a  short 
statement  of  the  alleged  causes  for  which  the  order  was  granted, 
and  also  the  amount  for  which  bail  is  required. 

Sec.  126.  At  any  time  before  a  failure  to  comply  with 
their  bonds,  the  bail  may  surrender  the  defendant  in  their  exon- 
eration, or  he  may  surrender  himself  to  the  sheriff'  of  the  county 
where  he  was  arrested,  in  tlie  following  manner: 

1.  A  certified  copy  of  the  bail  bond  shall  be  delivered  to  the 
sheriff*,  who  shall  retain  the  defendant  in  his  custody  thereon  as 
upon  an  order  of  arrest,  and  by  a  certificate  in  writing,  acknowl- 
edge the  surrender. 

2.  TTpon  the  production  of  a  copy  of  the  bail  bond  and  sher- 
iff's certificate,  a  judge  of  the  district  court  may,  upon  a  notice 
to  the  plaintiff  of  eight  days,  with  a  copy  or  the  certificate,  order 
that  the  bail  be  exonerated,  and  on  filing  the  order  and  the 
papers  used  on  such  application,  they  shall  be  exonerated 
accordingly.  But  this  section  does  not  apply  to  an  arrest  for  the 
cause  mentioned  in  the  sixth  subdivision  of  section  one  hundred 
and  thirteen. 
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Seo.  127.  For  the  purpose  of  surrendering  the  defendant 
the  bail,  at  any  time  or  place  before  they  are  finally  discharged^ 
may  themselves  ajrrest  him,  or,  by  written  authority,  indorsed 
upon  a  certified,  copy  of  the  boni,  may  empower  any  person  of 
suitable  age  and  discretion  to  do  so. 

Sec  128.  In  case  of  failure  to  comply  with  the  condition 
of  the  bond,  the  bail  can  be  proceeded  against  by  action  only. 

Seo.  129.  The  bail  may  be  exonerated,  either  by  the  death 
of  the  defendant,  or  his  imprisonment  in  the  penitentiary,  or  by 
his  legal  discharge  from  the  obligation  to  render  nimsQlf 
amenable  to  the  process,  or  hf  his  surrender  to  the  sheriflT 
of  the  county  where  he  was  arrested,  in  exoneration  thereof, 
within  twenty  days  after  commencement  of  the  action  against 
the  bail,  or  within  such  further  time  as  may  be  granted  by 
the  court. 

Seo.  1 30.  Within  the  time  limited  for  that  purpose,  the 
sheriff  must  deliver  the  order  of  arrest  to  the  clerk,  with  his 
return  endorsed  thereon,  and  the  bond  of  the  bail,  or  a  copy 
thereof.  The  plaintiff,  within  ten  days  thereafter,  may  serve 
upon  the  sheriff  a  notice  that  he  does  not  accept  the  bail,  or  he 
must  be  deemed  to  have  accepted  it,  and  the  sheriff  shfidl  be 
exonerated  from  liability. 

Seo.  131.  On  the  receipt  of  notice,  the  sheriff  or  defend- 
ant may,  within  ten  dajs  thereafter,  give  to  the  plaintiff  or  his 
attorney  notice  of  the  justification  of  the  same,  or  their  bail, 
(specifying  the  places  of  residences  and  occupations  of  the  lat- 
ter), before  judgment  of  the  court  or  justice  of  the  peace,  at  a 
specified  time  and  place,  the  time  to  be  not  less  than  five  days 


must  be  a  new  bond  in  the  form  prescribed  in  section  one 
hundred  and  twenty-one. 

Seo.  132.  The  qualifications  of  the  bail  shall  'be  as  fal- 
lows: ^ 

1.  Each  of  them  shall  be  a  resident  of  the  Territory;  but 
no  counselor  or  attorney  at  law,  sheriff,  clerk  of  the  district 
court,  or  other  officer  of  such  court,  shall  be  permitted  to  become 
bail  in  any  action. 

2.  Eadh  of  the  bail  stall  be  worth  the  amount  specified  in 
the  order  of!  arrest,  or  the  amount  to  which  the  order  may  be 
reduced,  as  provided  in  this  chapter,  over  and  above  all  debts 
and  liabilities,  and  exclusive  of  property  exempt  from  execution; 
but  the  judge  or  justice,  on  justification,  may  allow  more  than 
two  sureties  to  justify,  severally,  in  amounts  less  than  that 
expressed  in  the  order,  if  the  whole  justification  be  equivalent 
to  that  of  two  suflScient  bail. 

Seo.  133.   For  the  purpose  of  justification,  each  of  the 


In  case  other  bail  be  given,  there 
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bail  must  attend  before  the  judge  or  justice  of  the  peace  at  the 
time  and  place  mentioned  in  the  notice,  and  ma/  be  examined 
on  oath  on  the  part  of  tKe  plaintiff  touching  Ids  sufficiency,  in 
suck  manner  as  the  judge  or  justice  of  the  peace,  in  his  discre- 
tion, may  think  proper.  The  examination  must  be  reduced  to 
writing  and  subscribed  by  the  bail,  if  required  by  the  plaintiff. 

Sec.  134.  If  the  judge  or  justice  find  the  bail  sufficient, 
he  shall  annex  the  examination  to  the  bond,  endorse  his  allow- 
ance thereon,  and  cause  them  to  be  filed  with  the  clerk,  and  the 
sheriff  shall  thereupon  be  exonerated  from  liability. 

Sec.  135.  The  defendant  may  at  the  time  of  his  arrest, 
instead  of  giving  bail,  deposit  with  the  sheriff  the  amount  men- 
tioned in  the  order.  The  sheriff  must  thereupon  give  the  defend- 
ant a  certificate  of  deposit,  and  the  defendant  shall  be  discharged 
from  custody. 

Sec.  136.  The  sheriff  shall  within  ten  days  after  the 
deposit,  pay  the  same  into  court,  and  take  from  the  officer  receiv- 
ing the  same  two  certificates  of  such  payment,  the  one  of  which 
he  must  deliver  to  the  plaintiff  and  tne  other  to  the  defendant. 
For  any  default  in  making  such  payment,  the  same  proceeding 
may  be  had  on  the  official  bond  of  the  sherift  to  collect  the  sum 
deposited,  as  in  cases  of  delinquency. 

Sec.  137.  If  the  money  be  deposited,  as  provided  in  the  last 
two  sections,  bail  may  be  given  and  justified,  upon  notice  as 
hereinbefore  provided,  at  any  time  before  judgment;  and  there- 
upon the  judge  before  whom  justification  is  had,  shall  direct  in 
the  order  of  allowance  that  the  money  deposited  be  refunded 
by  the  sheriff  or  clerk  to  the  defendant,  ana  it  shall  be  refunded 
accordingly. 

Sec.  138.  When  money  shall  have  been  so  deposited,  if  it 
remain  on  deposit  at  the  time  of  an  order  or  judgment  for  the 

Sayment  of  money  to  the  plaintiff,  the  clerk  shall,  under  the 
irection  of  the  court,  apply  the  same  in  the  satisfaction  thereof, 
and,  after  satisfying  juagment,  refund  the  surplus,  if  any,  to 
the  defendant.  If  tne  judgment  be  in  favor  of  the  defendant, 
the  derk  shall  r^und  to  nim  the  whole  sum  deposited  and 
remaining  unapplied. 

Sbo.  139.  If  after  being  arrested,  the  defendant  escapes,  or 
be  rescued,  or  bail  be  not  given  or  justified,  or  a  deposit  oe  not 
made  inst^  thereof,  the  sheriff  shall  himself  be  liable  as  bail; 
but  he  may  discharge  himself  from  such  liability  by  the  giving 
and  iustification  of  bail,  as  is  hereinbefore  provided  may  be  done 
by  the  defendant,  at  any  time  before  process  against  the  person 
of  the  defendant  to  enforce  an  order  or  judgment  in  the  action. 

Sbo.  1 40.  If  the  judgment  be  recovered  against  the  sheriff 
upon  hi^  liability  as  ban,  and  an  execution  thereon  be  returned 
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unsatisfied,  the  same  proceedings  may  be  had  on  the  official  bond 
of  the  sheriff  to  collect  the  deficiency,  as  in  other  cases  of  delin- 
quency. 

Sec.  141.  The  bail  taken  on  arrest  shall,  unless  they  just- 
ify, or  other  bail  be  given  or  justified,  be  liable  to  the  sheriff,  by 
action,  for  the  damages  whict  he  may  sustain  by  reason  of  such 
omission. 


CHAPTER  X. 

CLAIM  TO  RECOVER  PERSONAL  PROPERTY, 
f 

Sec.  142.  Tlie  plaintiff  in  an  action  to  recover  the  posses- 
sion of  personal  property  may,  at  the  time  of  issuing  the  sum- 
mons, or  at  any  time  before  answer,  claim  the  immediate  deliv- 
ery of  such  property  as  herein  provided. 

Sec.  143.  When  a  delivery  is  claimed,  an  affidavit  shall 
be  made  by  the  plaintiff,  or  by  some  one  in  his  behalf,  showing: 

1.  Tliat  the  plaintiff  is  the  owner  of  the  property  claimed, 
(particularly  describing  it,)  or  is  lawfully  entitled  to  the  posses- 
sion thereoi,  by  virtue  of  a  special  property  therein,  the  facts 
in  respect  to  which  shall  be  set  forth. 

2.  That  the  property  is  wrongfully  detained  by  the  defend- 
ant.  * 

3.  Tliat  the  same  has  not  been  taken  for  a  tax,  assessment, 
or  fine  pursuant  to  a  statute,  or  seized  under  an  execution  or 
attachment,  against  the  property  of  the  plaintiff ;  or  if  so  seized, 
that  it  is  by  law  exempt  from  such  seizure.  And, 

4.  The  actual  value  of  the  property. 

Sec.  144.  Upon  the  receipt  of  the  affidavit  and  a  bond  to 
the  defendant,  executed  by  one  or  more  sufficient  sureties, 
approved  by  the  sheriff,  to  the  effect  that  tliey  are  bound  in 
double  the  value  of  the  property,  as  stated  in  the  affidavit,  for 
the  prosecution  of  the  action,  for  the  return  of  property  to  the 
defendant,  if  return  thereof  be  adjudged,  and  for  the  pajTnent 
to  him  of  such  sum  as  may,  for  any  cause,  be  recovered  against 
the  plaintiff,  the  sheriff  shall  forthwith  take  the  property  de- 
scribed in  the  affidavit,  if  it  be  in  the  possession  of  the  defend- 
ant or  his  agent,  and  retain  it  in  his  custod3^  He  shall  also, 
without  delay,  serve  on  the  defendant  a  copy  of  the  affidavit  and 
bond,  by  delivering  the  same  to  him.  personally,  if  he  can  be 
found,  or  his  agent^  from  whose  possession  the  property  is  taken ; 
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or,  if  neither  can  be  found,  by  leaving  them  at  the  usual  place 
of  abode  of  either,  with  some  person  of  suitable  a^e  and  dis- 
cretion :  or,  if  neither  have  any  known  place  of  abode,  by  put- 
ting them  in  the  post-office,  directed  to  the  defendant,  at  the 
post-office  nearest  his  place  of  residence. 

Sec.  145.  The  defendant  may,  within  three  days  after  the 
service  of  a  copy  of  the  affidavit  and  bond,  give  notice  to  the 
sheriff  that  he  excepffe  to  the  sufficiency  of  the  sureties;  if  he 
fail  to  do  so,  he  shall  he  deemed  to  have  waived  all  objections 
to  them.  When  the  defendant  excepts,  the  sureties  shall  justify 
on  notice,  in  like  manner  as  bail  on  arrest,  and  the  sheriff  shall 
be  responsible  for  the  sufficiency  of  the  sureties  until  the  objec- 
tion to  them  is  either  waived  as  above  provided,  or  until  they 
Bhall  justify,  or  new  sureties  shall  be  substituted  and  justify. 
If  the  defendant  except  to  the  sureties,  he  cannot  reclaim  the 
proprty,  as  provided  in  the  next  section. 

Sec.  146.  At  any  time  before  the  delivery  of  the  property 
to  the  plaintiff,  the  defendant  may,  if  he  do  not  except  to  the 
sureties  of  the  plaintiff,  require  the  return  thereof,  upon  giving 
to  the  sheriff'  a  bond  executed  by  one  or  more  sufficient  sureties 
toHhe  effect  that  they  are  bound  in  double  the  value  of  the  prop- 
erty, as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery 
thereof  to  the  plaintiff,  if  such  delivery  be  adjudged,  and  for 
the  payment  to  him  of  such  sum  as  may,  for  any  cause,  be  re- 
covered against  the  defendant.  If  a  return  of  the  property  be 
not  so  required  within  three  days  after  the  taking  and  service  of 
notice  to  the  defendant,  it  shall  be  delivered  to  the  plaintiff, 
except  as  provided  in  section  one  hundred  and  forty-nine,  [eight]. 

Sec.  147.  The  defendant's  sureties,  upon  a  notice  to  the 
plaintiff  or  his  attorney,  of  not  less  than  two,  or  more  than  six 
days,  shall  justify 'in  the  same  manner  as  bail  upon  arrest;  upon 
such  lustincation,  the  sheriff  shall  deliver  the  property  to  the 
defendant.  The  sheriff  shall  be  responsible  for  the  defendant's 
sureties  until  they  justify,  or  until  justification  is  completed, 
or  expressly  waived,  and  may  retain  the  property  until  that 
time;  but  if  they,  or  others  in  their  place,  fail  to  justify  at  the 
time  and  place  appointed,  he  shall  deliver  the  property  to  the 
plaintiff. 

Sec.  148.  Tlie  qualification  of  sureties  and  their  justifica- 
tion shall  be  as  prescribed  in  respect  to  bail  upon  ati  order  of 
arrest. 

Sec.  149.  If  the  property  or  aiw  part  thereof  be  concealed 
in  a  building  or  enclosure,  the  sherifi^^  shall  publicly  demand  its 
delivery.  If  it  be  not  delivered,  he  shall  cause  the  building  or 
enclosure  to  be  broken  open  and  take  the  property  into  his  pos- 
session, and  if  necessary  he  may  call  to  his  aid  the  power  oi  his 
county. 
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Sbc.  150.  When  the  sheriff  shall  have  taken  the  property 
as  herein  provided,  he  shall  keep  it  in  a  secure  place  and  deliver 
it  to  the  party  entitled  thereto,  upon  receiving  his  lawful  fees 
for  taking,  and  his  necessary  expenses  for  keeping  the  same. 

Seo.  151.  If  the  property  taken  be  claimed  by  any  other 
person  than  the  defendant  or  his  agent,  and  such  person  make 
affidavit  of  his  title  thereto,  or  his  right  to  the  possession  thereof, 
stating  the  grounds  of  such  title  or  right,  and  serve  the  same 
upon  the  sheriff  before  the  delivery  of  the  property  to  the  plain- 
tiff, the  sheriff  shall  not  be  bound  to  keep  tne  property  or  deliver 
it  to  the  plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his 
agent,  inaemnify  the  sheriff  against  such  claim  by  a  bond,  exe- 
cuted by  two  sufficient  sureties,  accompanied  by  flieir  affidavits 
that  they  are  each  worth  double  the  value  of  the  property,  as 
specified  in  the  affidavit  of  plaintiff,  over  and  above  their  debts 
and  liabilities,  exclusive  of  property  exempt  from  execution,  and 
freeholders  or  householders  of  the  county;  and  no  claim  to  such 
property  by  any  other  person  than  the  defendant  or  his  agent 
shall  be  valid  against  the  sheriff,  unless  made  as  aforesaid ;  and 
notvrithstanding  such  claim,  when  so  made,  he  may  retain  the 
property  a  reasonable  time  to  demand  such  indemnity. 

Sec.  152.    The  sheriff  shall' file  the  affidavit,  witli  the  pro-  ♦ 
ceedinffs  thereon,  with  the  clerk  of  the  court  in  which  the  action 
is  pending,  within  twenty  days  after  taking  the  property  men- 
tioned therein;  or  if  the  clerk  reside  in  another  county,  shall 
mail  or  forward  the  same  within  that  time. 


CHAPTER  XL 

INJUNCTIONS  AND   BE8TKAJNING  ORDERS. 

Sec.  153.  Restraining  orders  and  injunctions  may  be 
granted  by  the  district  court  in  term  time,  or  by  any  judge  of 
the  supreme  court  in  vacation. 

Sec.  154.  When  it  appears  by  the  complaint  that  the 
plaintiff  is  entitled  to  the  relief  demanded  and  the  relief,  or  any 
part  thereof,  consists  in  restraining  the  commission  or  continu- . 
ance  of  some  act,  the  commission  or  continuance  of  which,  during 
the  litigation,  would  produce  great  iniury  to  the  plaintiff;  or 
when  during  the  litigation,  it  appears  tnat  the  defendant  is  doing, 
or  tlireatens,  or  is  about  to  do,  or  is  procuring,  or  is  suffering 
some  act  to  be  done  in  violation  of  the  pliiintin 's  rights  respect- 
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ing  the  subject  of  the  action,  and  tending  to  render  the  judgment 
ineffectual;  or  where  such  relief,  or  any  part  thereof  'consists  in 
restraining  proceedings  upon  any  final  order  or  judgment,  an  in- 
junction may  be  granted  to  restrain  such  act  or  proceedings  until 
tne  further  order  of  the  court,  which  may  afterwards  be  dissolved 
or  modified  upon  motion.    And  where  it  appears  in  the  com- 

Slaint  at  the  commencement  of  the  action,  or  during  the  pen- 
ency  thereof,  by  affidavit,  that  the  defendant  threatens,  or  is 
about  to  remove  or  dispose  of  his  property  with  intent  to  defraud 
his  creditors,  a  temporary  injunction  may  be  granted  to  restrain 
the  removal  or  disposition  of"  his  property. 

Sec.  155.  The  injunction  may  be  granted  at  the  time  of 
commencing  the  action,  or  at  any  time  afterwards,  before  judg- 
ment in  that  proceeding 

Seo.  156.  No  injunction  shall  be  granted  until  it  shall 
appear  to  the  court  or  judge  granting  it,  that  some  one  or  more 
of  the  opposite  party  concerned,  has  had  reasonable  notice  of  the 
time  ana  place  of  making  application,  except  that  in  cases  of 
emergency  to  be  shown  in  the  complaint,  the  court  may  grant  a 
restraining  order  until  notice  can  be  given  and  hearing  thereon. 

Sec.  157.  On  the  hearing  of  an  application  for  an  injunc- 
tion, each  party  may  read  affidavits. 

Seo.  158.  Upon  the  granting  or  continuing  an  injunction, 
such  terms  and  conditions  may  be  imposed  upon  the  party 
obtaining  it  as  may  be  deemed  equitable. 

Sec.  159.  Xo  injunction  or  restraining  order  shall  be 
granted  until  the  party  asking  it  shall  enter  into  a  bond,  in  such 
a  sum  as  shall  be  nxed  by  the  court  or  judge  ^ranting  the  order, 
with  surety  to  the  satisfaction  of  the  clerk  ol  the  district  court, 
to  the  adverse  party  affected  thereby,  conditioned  to  pay  all  dam- 
ages and  costs  which  may  accrue  by  reason  of  the  injunction  or 
restraining^  order.  The  sureties  shall,  if  required  by  the  clerk, 
justify  in  like  manner  as  bail  upon  an  arrest,  and  until  they  so 
justify,  the  clerk        be  responsible  for  their  sufficiency. 

Seo.  160.  When  an  injunction  is  granted  upon  the  hear- 
ing, after  a  temporary  restraining  order,  the  plaintifl*  shall  not  be 
required  to  enter  into  a  second  bond,  unlqs^  the  former  shall  be 
deemed  insufficient,  but  the  plaintiff  and  his  surety  shall  remain 
liable  upon  his  original  bond. 

Sec.  161.  It  shall  not  be  necessary  to  issue  a  writ  of  injunc- 
tion, but  the  clerk  shall  issue  a  copy  of  the  order  or  injunction 
duly  certified  by  him,  which  shall  be  forthwith  served  by  deliver- 
ing the  same  to  the  adverse  party. 

Seo.  162.    In  application  to  stay  proceeding  after  judg- 
ment, the  plaintiff  shall  endorse  upon  his  complamt  a  release  of 
5 
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errors  in  the  judgment  whenever  required  to  do  so  by  the  judge 
or  court. 

Sec.  163.  An  order  of  injunction  shall  bind  every  person 
and  officer  restrained  from  the  time  he  is  informed  thereof. 

Seo.  164.  When  notice  of  the  application  for  an  injunction 
has  been  served  upon  the  adverse  party,  it  shall  not  be  necessary 
to  serve  the  order  upon  him,  but  he  shall  be  bound  by  the 
injunction  as  soon  as  the  bond  required  of  the  plaintiff  is 
executed  and  delivered  to  the  proper  officer. 

Sec.  165.  Money  collected  upon  a  judgment  afterward 
enjoined,  remaining  in  the  hands  of  the  collecting  officer,  shall 
•be  paid  to  the  clerk  of  the  court  granting  the  injunction,  subject 
to  the  order  of  the  court. 

Sec.  166.  Whenever  it  shall  appear  to  any  court  granting 
an  order  of  injunction,  or  jud^e  thereof  in  vacation,  by  affida- 
vit, that  any  person  has  wilfully  disobeyed  the  order  after  notice 
thereof,  sucih  court  or  judge  shall  award  an  attachment  for  con- 
tempt against  the  party  charged,  or  a  rule  to  show  cause  why  it 
should  not  issue.  The  attachment  or  rule  shall  be  issued  by 
the  clerk  of  the  court,  and  directed  to  the  sheriff,  and  sliall  b!e 
served  by  him. 

Sec.  167.  The  attachment  for  contempt  shall  be  imme- 
diately served,  by  arresting  the  party  charged,  and  bringing  him 
into  court,  if  in  session,  to  be  dealt  with  as  in  other  cases  of  con- 
tempt; and  the  court  shall  also  take  all  necessary  measures  to 
secure  and  indemnify  the  plaintiff  against  damages  in  the 
premises. 

Seo.  168.  If  the  court  is  n6t  in  session,  the  officer  making 
the  arrest  shall  cause  the  person  to  enter  into  a  bond,  with  surety, 
to  be  approved  by  the  officer,  conditioned  that  he  personally 
appear  in  open  court,  on  the  first  day  of  the  next  term  thereof, 
to  answer  such  contempt,  and  that  he  will  pay  to  the  plaintiff 
all  his  damages  and  costs  occasioned  by  the  breach  of  the  order; 
and  in  default  thereof,  he  shall  be  committed*  to  the  jail  of  the 
county  until  he  shall  enter  into  such  bond  with  surety,  or  be 
otherwise  legally  discharged. 

Sec.  169.  Motions  to  dissolve  or  modify  injunctions  may 
be  made  in  open  court,  or  before  a  judge  of  the  supreme  court 
in  vacation,  at  any  time  after  reasonable  notice  to  the  adverse 
party. 

Seo.  170.  When  an  injunction  to  stay  proceedings  after 
judgment  for  debt  or  damages  shall  be  dissolved,  the  court  shall 
award  such  damages  not  exceeding  ten  per  cent,  on  the  judg-. 
ment,  as  the  court  may  deem  right,  against  the  party  in  whose 
favor  the  injunction  issued. 
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Sec.  171.  If  an  injunction  to  stay  proceedings  after  ver- 
dict or  jud^ent  in  an  action  for  the  recovery  of  real  estate,  or 
the  possession  thereof,  be  dissolved,  the  damages  assessed  against 
the  party  obtaining  the  injunction,  shall  include  the  reasonable 
rents  and  profits  of  the  lands  recovered,  and  all  waste  committed 
alter  granting  injunction. 

Seo.  172.  Upon  an  order  being  made  dissolving  or  modi- 
fying an  order  of  injunction,  the  plaintiff  may  move  the  court 
to  reinstate  tlie  order,  and  the  court  may,  in  its  discretion,  allow 
the  motion,  and  appoint  a  time  for  hearing  the  same  before  the 
court,  or  a  time  and  place  for  hearing  before  some  judge  thereof, 
and  upon  the  hearing,  the  parties  may  produce  such  additional 
affidavits  or  depositions  as  the  court  shall  direct,  and  the  order 
of  injunction  shall  be  dissolved,  modified,  or  reinstated,  as  the 
court  or  judge  may  d^em  right.  Until  the  hearing  of  the  motion 
to  reinstate  the  order  of  injunction,  the  order  to  dissolve  or 
modify  it,  shall  be  suspended. 

Sec.  173.  The  judge  of  the  district  court  shall  have  power 
to  make  every  order  in  vacation  which,  by  the  provisions  of  this 
chapter,  may  be  made  by  the  court  in  term  time. 


CHAPTER  XJL 

ATTACHMENT. 

Sec.  174.  The  plaintiff  at  the  time  of  issuing  the  sum- 
mons, or  at  any  time  afterward,  and  before  judgment,  may  have 
the  property  of  the  defendant  attached  in  the  manner  hereinafter 
prescrijjed,  as  a  security  for  the  satisfaction  of  such  judgment  as 
ne  may  recover. 

Sec.  175.  A  writ  of*  attachment  shall  be  issued  by  the 
clerk  of  the  court  in  which  the  action  is  pending,  whenever  the 
plaintiff,  or  any  one  on  his  behalf,  shall  make  and  file  an  affidavit, 
that  a  cause  of  action  exists  against  the  defendant,  and  the 
grounds  thereof,  and  that  the  defendant  is  either: 

1.  A  foreign  corporation;  or 

2.  That  he  is  not  a  resident  of  this  Territory,  or  has  departed 
therefrom  with  intent  to  delay  or  defraud  his  creditors,  or  to 
avoid  the  service  of  process,  or  keeps  himself  concealed  therein 
with  the  like  intent;  or 

3.  That  he  has  removed  or  is  about  to  remove  any  of  his 

1)ropertT  from  this  Territory,  with  intent  to  delay  or  defraud 
lis  creditors;  or 
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4.  That  he  lias  assigned,  secreted,  or  disposed  of  any  of  his  ' 
property,  or  is  about  to  assign,  secrete,  or  dispose  of  it,  with 
intent  to  delay  or  defraud  his  creditors;  or 

5.  That  the  defendant  has  been  guilty  of  a  fraud  in  contract- 
ing a  debt,  or  incurring  the  obligation  for  which  the  action  is 
brought. 

Sec,  176.  Upon  filing  the  affidavit  with  the  clerk,  the 
plaintiff  shall  be  entitled  to  nave  the  writ  issue  as  soon  thereaf- 
ter as  he  shall  file  with  the  clerk  his  bond,  or  undertaking  with 
one  or  more  sureties,  in  a  sum  not  less  than  one  huudred  dollars, 
and  equal  to  the  amount  for  which  the  plaintiff  demands  judg- 
ment, and  to  the  effect  that  the  ])laintiff  will  ])ay  all  costs  that 
may  be  adjudged  to  the  defendant,  and  all  damages  which  he 
may  sustam  by  reason  of  the  attachment,  if  the  same  be  wrong- 
ful, oppressive,  or  without  sufficient  cause,  not  exceeding  the 
sum  specified  in  the  bond.  With  the  bond,  or  undertaking  the 
plaintiff  shall  also  file  the  affidavits  of  the  sureties,  from  which 
affidavits  it  must  appear  that  such  sureties  are  qualified,  and  that 
taken  together  they  are  worth  the  amount  of  the  sum  s])ecified  in  the 
bond,  or  undertaking  over  all  debts  and  liabilities,  and  property 
exempt  from  execution.  No  person  not  qualified  to  become 
bail  upon  an  arrest,  is  qualified  to  become  surety  in  a  bond  or 
undertaking  for  an  attachment. 

Sec.  177.  The  writ  shall  be  directed  to  the  sheriff  of  any 
county  in  which  property  of  such  defendant  may  be,  and  shall 
require  him  to  attacn  and  safely  keep  all  the  property  of  such 
defendant  witliin  his  county  not  exempt  from  execution,  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the  plaintiff 's 
demand,  the  amount  of  which  shall  be  stated  in  conformity  with 
the  complaint,  together  with  costs  and  expenses.  Several  writs 
may  be  issued  at  the  same  time,  to  tlie  sheriffs  of  different 
counties. 

Sec.  178.  The  rights  or  shares  which  such  defendant  may 
have  in  the  stock  of  any  association  6r  corporation,  together  witn 
the  interest,  and  profits  thereon,  and  all  other  property  in  this 
Territory  of  such  defendant  not  exempt  from  execution,  shall  be 
liable  to  be  attached.  The  sheriff  shall  note  upon  the  writ  the 
date  of  its  delivery  to  him,  and  shall  make  a  full  inventory  of 
the  property  attached,  and  return  the  same  with  the  writ. 

Sec.  179.    The  sheriff  to  whom  the  writ  is  directed  and 
delivered,  shall  execute  the  same  without  delay,  as  follows: 

1.  Keal  property  shall  be  attached  by  leaving  a  copy  of  the 
writ  with  the  occupant  thereof;  or  if  there  be  no  occupant,  by 
posting  a  copy  in  a  conspicuous  place  thereon,  and  filing  a  copy, 
together  witn  a  description  of  the  property  attached,  with  the 
aimitor  of  the  county. 
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2.  Personal  property,  capable  of  naanual  delivery,  shall  be 
attached  by  taking  it  into  custody. 

3.  Stock  or  shares,  or  interest  in  stock  or  shares,  of  any  cor- 
poration or  company,  shall  be  attached,  by  leaving  with  the  pres- 
ident, or  other  head  of  the  same,  or  the  secretary,  cashier  or 
managing  agent  thereof,  a  copy  of  the  writ,  and  a  notice  stating 
that  the  stock  or  interest  of  tlie  defendant  is  attached  in  pursu- 
ance of  such  writ.  • 

4.  Debts  and  credits,  and  other  personal  property,  not  capa- 
ble of  manual  delivery,  shall  be  attached  by  leaving  with  the 

Jerson  owing  such  debts,  or  having  in  his  possession,  or  under 
is  control  such  credits,  or  other  personal  property,  a  copy  of 
the  writ,  and  a  notice  that  the  debts  owing  by  him  to  the  de- 
fendant, or  the  credits  and  other  personal  property  in  his  pos- 
session, or  under  his  control,  belonging  to  the  defendant,  are 
attached  in  pursuance  of  such  writ. 

Sec.  180.  Upon  receiving  information  in  writing  from  the 
plaintiff  or  his  attorney,  that  any  pei'son  has  in  his  possession 
or  under  his  control  any  credits  or  other  personal  property  be- 
longing to  the  defendant,  or  is  owing  any  debt  to  the  defendant, 
the  sheriff  shall  serve  upon  such  person  a  copy  of  the  writ  and 
a  notice  that  such  credits  or  other  property  or  debts,  as  the  case 
may  be,  are  attached  in  pursuance  of  such  writ. 

Sec.  181.  All  persons  having  in  their  possession  or  under 
their  control  any  credits  or  other  personal  property  belonging 
to  the  defendant,  or  owing  any  deots  to  the  defendant  at  the 
time  of  service  upon  them  of  a  copy  of  the  writ  and  notioe,  as 
provided  in  the  last  two  sections,  snail  be,  unless  such  property 
De  delivered  up  or  transferred  or  such  debts  be  paid  to  the 
sheriff,  liable  to  the  plaintiff  for  the  amount  of  such  credits, 
property  or  debts,  until  the  attachment  be  discharged,  or  any 
judgment  recovered  by  him  be  satisfied. 

Sec.  182.  Any  person  owing  debts  to  the  defendant,  or 
having  in  his  possession  or  under  his  control  any  credits  or  other 
personal  property  belonging  to  the  defendant,  may  be  required 
to  attend  Defore  the  court  or  judge,  or  a  referee  appointed  by  the 
court  or  judge,  and  be  examined  on  oath  respecting  the  same. 
The  defendant  may  also  be  required  to  attend  for  the  purpose  of 
giving  information  respecting  his  property,  and  may  be  examined 
on  oath.  The  court  or  judge  may,  after  such  examination,  order 
personal  property  capable  of  manual  deliverv  to  be  delivered  to 
the  sheriff,  on  such  terms  as  may  be  just,  having  reference  to 
any  liens  thereon  or  claims  against  the  same,  and  a  memoran- 
dum to  be  given  of  all  other  personal  property  containing  the 
amount  and  description  thereof. 

Seo.  183.    The  sheriff  shall  make  a  full  inventory  of  the 
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{)roperty  attached,  and  return  the  same  with  the  writ.  To  enable 
lim  to  make  such  return  as  to  debts  and  credits  attached,  he  shall 
request,  at  the  time  of  service,  the  party  owing  the  debt,  or  hav- 
ing the  credit  to  give  him  a  memorandum,  stating  the  amount 
and  description  oi  each;  and  if  such  memorandum  be  refused,  he 
shall  return  the  fact  of  the  refusal  with  the  writ.  The  party  refus- 
ing to  give  the  memorandum  may  be  required  topay  the  cost  of  any 
proceedings  taken  for  the  purpose  of  obtaining  information  re- 
specting the  amount  and  description  of  such  debt  or  credit. 

Sec.  184.  If  any  of  the  property  attached  be  perishable, 
the  sheriff  shall  sell  the  same  in  the  manner  in  which  such  prop- 
erty is  sold  on  execution.  The  proceeds,  and  other  property 
attached  by  him,  shall  be  retainea  by  him  to  answer  any  judg- 
ment that  may  be  recovered  in  the  action,  unless  sooner  sub- 
jected to  execution  upon  another  judgment  recovered  previous 
to  the  issuing  of  the  attachment.  Debts  and  credits  attached 
may  be  collected  by  him,  if  the  same  can  de  done  without  suit. 
The  sherifTs  receipt  shall  be  a  suflScient  discharge  for  the 
amount  paid. 

Seo.  185.  If  judgment  be  recovered  by  the  plaintiff,  the 
sheriff  shall  satisfy  the  same  out  of  the  property  attached*  by 
him  which  has  not  been  delivered  to  the  detenaant  or  a  claimant, 
as  hereinbefore  provided,  or  subjected  to  execution  on  another 
judgment  recovered  previous  to  the  issuing  of  the  attachment, 
if  it  be  sufficient  for  that  purpose: 

1.  By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of 
perishable  propei^ty  sold  by  him,  or  of  any  debts  or  credits  col- 
lected by  him,  or  so  ;nuch  as  shall  be  necessary  to  satisfy  the 
judgment. 

2.  If  any  balance  remain  due,  and  an  execution  shall  have 
been  issued  on  the  judgment,  he  shall  sell  under  the  execution 
so  much  of  the  property,  real  or  personal,  as  may  be  necessary 

-  to  satisfy  the  balance,  if  enough  tor  that  purpose  remain  in  his 
hands.  Notice  of  the  sales  shall  be  given,  and  the  sales  con- 
ducted as  in  other  cases  of  sales  on  execution. 

Seo.  186.  If  after  selling  all  the  property  attached  by  him 
remaining  in  his  hands  and  applying  the  proceeds,  together  with 
the  proceeds  of  any  debts  or  credits  collected  by  him,  deducting 
his  fees,  to  the  payment  of  the  judgment,  any  balance  shall 
remain  due,  the  sheriff  shall  proceed  to  cojject  such  balance  as 
upon  an  execution  in  other  cases.  Whenever  the  judgment  shall 
have  been  paid,  the  sheriff,  upon  reasonable  demand,  shall  deliver 
over  to  the  defendant  the  attached  property  remaining  in  his 
hands,  and  any  proceeds  of  the  property  attached  unapplied  on 
the  judgment. 

Sec.  187.    If  the  execution  be  returned  unsatisfied  in 
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whole  or  in  part,  the  plaintiff  may  proceed  as  in  other  cases  upon 
the  return  of  an  execution. 

Sec.  188.  If  the  defendant  recover  judgment  against  the 
plaintiff,  all  the  proceeds  of  sales  and  money  collected  by  the 
sheriff,  and  all  the  property  attached  remaining  in  the  sheriff's 
hands  shall  be  delivered  to  the  defendant  or  his  agent;  the  order 
of  attachment  shall  be  discharged  and  the  property  released 
therefrom. 

Sec,  189.  Whenever  the  defendant  shall  have  appeared  in 
the  action  he  may  apply,  upon  reasonable  notice  to  the  plaintiff, 
to  the  court  in  which  the  action  is  pending,  or  to  the  judge 
thereof,  for  an  order  to  discharge  the  same  upon  the  execution 
of  the  bond  mentioned  in  the  next  section ;  and  if  the  applica- 
tion be  ffranted,  all  the  proceeds  of  sales  and  moneys  collected 
by  the  sheriff,  and  all  the  property  attached  remaining  in  his 
hands  shall  be  released  from  the  attachment  and  delivered  to  the 
defendant  upon  the  justification  of  the  sureties  on  the  bond,  if 
required  by  the  plaintiff. 

Sec.  190.  Upon  such  application  the  defendant  shall 
deliver  to  the  court  or  judge  a  bond,  executed  by  at  least  two 
sureties,  residents  and  freeholders  or  householders  in  the  county, 
to  the  effect  that  the  sureties  will  on  demand  pay  to  the  plaintiff 
the  amount  of  any  judgment  that  may  be  recovered  in  favor  of 
the  plaintiff  in  the  action,  not  exceeding  the  sum  specified  in 
the  bond,  which  shall  be  suflScient  to  satisfy  the  amount  claimed 
by  the  plaintiff  in  his  complaint,  and  the  costs.  The  sureties 
may  be  required  to  justify  on  such  application  before  the  judge 
or  court,  and  the  property  attached  shall  not  be  released 
from  an  attachment  without  their  justification,  if  the  same  be 
required. 

Sec.  191.  The  defendant  may  at  any  time  before  final 
judgment  apply  on  motion  upon  reasonable  notice  to  the  plain- 
tiff, to  the  court  in  which  the  action  is  brought  or  to  the  judge 
thereof  for  an  order  directing  that  the  attachment  be  discharged 
on  the  grounds  set  out  in  section  one  hundred  and  ninety-two 
(192) 

Sec.  192,  The  motion  provided  for  in  section  one  hundi'ed 
and  ninety. one  shall  be  allowed  if  it  shall  appear  to  the  court  or 
judge  that  the  writ  was  issued  wrongfully  oppressively  or  with- 
out sufficient  cause  or  that  it  was  improperly  or  improvidently 
issued  And  the  defendant  may  file  with  such  motion  affidavits 
controverting  the  affidavit  on  (vhich  the  writ  was  obtained. 
And  in  furtherance  of  justice  the  court  or  judge  shall  allow  addi- 
tional affidavits  to  be  filed  by  either  the  plaintiff  or  defendant 
or  both  and  the  court  or  judge  shall  then  hear  and  decide  the 
motion  on  the  writ  bond  or  undertaking  and  affidavits  on  file, 
and  if  the  motion  prevails  i^e  defendant  shall  recover  a  judg- 
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meut  for  all  costs  and  disbursements  incurred  by  reason  of  said 
writ. 

Sec.  193.  If  upon  such  application,  it  shall  satisfactorily 
appear  that  the  writ  of  attachment  was  improperly  issued,  it 
shall  be  discharged. 

Skc.  194.  The  sheriff  shall  return  the  writ  of  attachment 
with  the  summons,  if  issued  at  the  same  time;  otherwise,  within 
twenty  days  after  its  receipt,  with  a  certificate  of  his  proceedings 
endorsed  thereon,  or  attached  thereto. 

Sec.  195.  Whenever  property  has  been  taken  by  an  officer, 
under  a  writ  of  attachment,  in  pursuance  of  the  provisions  of 
this  act,  and  it  shall  be  made  to  appear  satisfactorily  to  the 
court,  or  a  judge  thereof,  that  the  interest  of  the  parties  to  the 
action  will  be  subserved  by  a  sale  thereof,  the  court  or  judge  may 
order  such  property  to  be  sold,  in  the  same  manner  as  property 
is  sold  under  an  execution,  and  the  proceeds  to  be  deposited  in 
court,  to  abide  the  judgment  in.  the  action.  Such  order  shall  be 
made  only  upon  notice  to  the  adverse  party  or  his  attorney,  in 
case  such  party  have  been  personally  served  with  a  notice  in  the 
action. 

Sec.  196.  The  judge  of  the  district  court  shall  have  power 
to  make  every  order  in  vacation  which,  by  the  provisions  of  this 
chapter,  may  be  made  by  the  court  in  term  time. 


CHAPTER  XIII. 

OF  EECEIVERS  AND  DErOSITS  IN  COURT. 

Sec.  197.  A  receiver  may  be  appointed  by  the  court  in 
the  following  cases: 

1.  In  in  action  by  a  vendor  to  vacate  a  fraudulent  purchase 
of  property,  or  by  a  creditor  to  subject  any  property  or  fund  to 
his  clami. 

2.  In  an  action  between  partners,  or  other  persons  jointly 
interested  in  any  property  or  nind. 

3.  In  all  actions  where  it  is  shown  that  the  property,  fund, 
or  rents  and  profits  in  controversy  are  in  danger  oi  being  lost, 
removed  or  materially  injured. 

4.  In  an  action  by  a  mortgagee  for  the  foreclosure  of  a  mort- 
gage and  the  sale  of  the  mortgaged  property*  when  it  appears 
that  such  property  is  in  danger  ot  bging  lost,  removed,  or  mate- 
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rially  injured;  or  when  such  property  is  insufficient  to  discharge 
the  debt,  to  secure  the  application  of  the  rents  and  profits  accru- 
ing, before  a  sale  can  be  had. 

5.  When  a  corporation  has  been  dissolved,  or  is  insolvent, 
or  is  in  imminent  danger  of  insolvency,  or  has  forfeited  its  cor- 
porate rights. 

6.  And  in  such  other  cases  as  may  be  provided  for  by  law,  or 
when,  in  the  discretion  of  the  court  it  may  be  necessary  to  secure 
ample  justice  to  the  parties,  provided  that  no  party  or  attorney 
or  other  person  interested  in  an  action,  shall  be  appointed  re- 
ceiver therein. 

Sec.  198.  Before  entering  upon  his  duties,  the  receiver 
must  be  sworn  to  perform  them  faitnfuUy,  and  with  one  or  more 
sureties,  approved  by  the  court,  execute  a  bond  to  such  person 
as  the  court  may  direct,  conditioned  that  he  will  faithfully  dis» 
charge  the  duties  of  receiver  in  the  action,  and  obey  the  orders 
of  the  court  therein. 

Sec.  199.  When  it  is  admitted  by  the  pleading  or  exam-^ 
ination  of  a  party,  that  he  has  in  his  possession,  or  under  his 
control,  any  money,  or  other  thin^  capable  of  delivery,  which, 
being  the  subject  of  the  litigation,  is  held  by  him  as  trustee  for 
another  party,  or  which  belongs  or  is  due  to  another  party,  the 
court  may  order  the  same  to  be  deposited  in  court,  or  delivered 
to  such  party,  with  or  without  security,  subject  to  the  further, 
direction  of  the  court. 

Sec.  200.  Whenever,  in  the  exercise  of  its  authority,  a 
court  shall  have  ordered  the  deposit  or  delivery  ot  money  or 
other  thing,  and  the  order  is  disobeyed,  the  court,  besides  pun- 
ishing the  disobedience  as  for  contempt,  may  make  an  order 
requiring  the  sheriff  to  take  the  money  or  thing  and  deposit  or 
denver  it  in  conformity  with  the  direction  of  the  court. 

Sec.  201.  Money  deposited  or  paid  into  court  in  an  action, 
shall  not  be  loaned  out,  unless  with  the  consent  of  all  parties 
having  an  interest  in,  or  making  claim  to  the  same. 

Sec.  202.  The  receiver  shall  have  power,  under  control  of 
the  court,  to  bring  and  defend  actions,  to  take  and  keep  posses- 
sion of  the  property,  to  receive  rents,  collect  debts,  and  gen- 
erally to  do  such  acts  respecting  the  property,  as  the  court  may 
authorise. 

Sec.  203.  Wlien  the  answer  of  the  defendant  admits  part 
of  the  plaintiff's  claim  to  be  just,  the  court,  on  motion,  may 
order  the  defendant  to  satisfy  that  part  of  the  claim,  and  may 
enforce  the  order  by  execution  or  attachment. 
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CHAPTER  XIV, 

OF  ISSUES  IN  CIVIL  ACTIONS. 

Sec.  204.  Issues  arise  upon  the  pleadings  when  a  fact  or 
conclusion  of  law  is  maintained  by  the  one  party,  and  contro- 
verted by  the  other,  and  are  of  two  kinds: 

1.  Of  law;  and 

2.  Of  fact. 

Sec.  205.  An  issue  of  law  arises  upon  a  demurrur  to  the 
complaint,  answer,  or  reply,  or  to  some  part  thereof. 

Sec.  206.   An  issue  of  fact  arises: 

1.  Upon  a  material  allegation  in  the  complaint,  controverted 
by  the  answer;  or 

2.  Upon  new  matter  or  a  set-off,  controverted  by  the  reply; 

or 

3.  Upon  new  matter  in  the  reply. 

Sec.  207.  Issues  both  of  law  and  fact  may  arise  upon 
different  parts  of  the  pleading  in  the  same  action.  In  such 
cases,  the  issues  of  law  shall  be  first  tried,  unless  the  court  oth- 
erwise direct. 


CHAPTER  XV. 

OF  THE  TEIAL  OF  CIVIL  ACTIONS. 

Sec.  208.  An  issue  of  law  shall  be  tried  by  the  court, 
unless  referred  as  provided  in  this  act.  An  issue  of  fact  shall 
be  tried  by  a  jury,  unless  a  jury  trial  be  waived,  or  a  reference 
be  ordered,  as  provided  in  this  act.  The  waiver  of  a  jury,  or 
agreement  to  refer,  shall  be  by  stipulation  of  the  parties  filed, 
or  the  oral  consent  of  parties  ^ven  in  open  court  and  minuted 
in  the  records:  Provided^  That  nothing  herein  contained  shall 
be  so  construed  as  to  restrict  the  chancery  powers  of  the  judges, 
or  to  authorize  the  trial  of  any  issue  by  a  jury,  when  the  com- 
plaint alleges  an  equitable  claim,  and  seeks  relief  solely  upon 
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the  ^ound  of  the  equities  of  the  demand  made  by  the  plead- 
ings in  the  action. 

Sec.  209.  A  motion  to  continue  a  trial  on  the  ^'ound  of 
the  absence  of  evidence,  shall  only  be  made  upon  affidavit,  show- 
ing the  materiality  of  the  evidence  expected  to  be  obtained,  and 
that  due  diligence  has  been  used  to  procure  it,  and  also  the  name 
tmd  residence  or  the  witness  or  witnesses.    The  court  may  also 


which  he  expects  to  obtain;  and  if  the  adverse  party  admit  that 
such  evidence  would  be  given,  and  that  it  be  considered  as 
actually  given  on  the  trial,  or  offered  and  overruled  as  improper, 
the  trial  shall  not  be  continued.  The  court,  upon  its  allowance 
of  the  motion,  m^  impose  terms  or  conditions  upon  the  mov- 
ing party. 

Sec.  210.  When  the  action  is  called  for  trial,  the  clerk 
shall  prepare  separate  ballots  containing  the  names  of  the  jurors 
summoned  who  have  appeared  and  not  been  excused,  and  deposit 
them  in  a  box.  He  shall  then  draw  from  the  box  twelve  names, 
and  the  persons  whose  names  are  drawn  shall  constitute  the  jury. 
If  the  ballots  become  exhausted  before  the  jury  is  complete,  or 
if  from  any  cause  a  juror  or  jurors  be  excused  or  discharged,  the 
sheriff,  under  the  direction  of  the  court,  shall  summon  from  the 
bystanders,  citizens  of  the  county  or  district,  as  many  qualified 
persons  as  may  be  necessary  to  complete  the  jury.  Whenever  it 
shall  be  requisite  for  the  sheriff  to  summon  more  than  one  per- 
son at  a  time  from  the  bystanders  or  body  of  the  district  or 
county,  the  names  of  the  talesmen  shall  be  returned  to  the  clerk, 
who  shall  thereupon  write  the  names  upon  separate  ballots  and 
deposit  the  same  in  the  trial  jury  box,  and  draw  such  ballots 
separately  therefrom,  as  in  the  case  of  the  regular  panel.  The 
jury  shall  consist  of  twelve  persons,  unless  the  parties  consent 
to  a  less  number.  The  parties  may  consent  to  any  number  not 
less  than  three,  and  such  consent  shall  be  entered  by  the  clerk 
on  the  minutes  of  the  trial. 

Sec.  211.  Eitherparty  may  challenge  the  jurom,  but  when 
there  are  several  parties  on  either  side,  they  shall  jom  in  a  chal- 
lenge before  it  can  be  made.  The  challenge  shall  be  to  indi- 
vidual jurors,  and  be  peremptory  or  for  cause.  Each  party  shall 
be  entitled  to  three  peremptory  challenges. 

Seo.  212.  A  peremptory  challenge  is  an  objection  to  a 
juror  for  which  no  reason  need  be  given,  but  upon  which  the 
court  shall  exclude  him. 

Sec.  213.  A  challenge  for  cause  is  an  objection  to  a  juror, 
and  may  be  either: 

1.  General;  that  the  juror  is  disqualified  from  serving  in 
any  action;  or 
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2.  Particular;  that  he  is  disqualified  from  serving  in  the 
action  on  trial. 

Sec.  214.   General  causes  of  challenge  are: 

A  conviction  for  a  felony. 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law  for 
a  juror. 

3.  Unsoundness  of  mind,  or  such  defect  in  the  Acuities  of 
the  mind,  or  organs  of  the  body,  as  renders  him  incapable  of 
performing  the  duties  of  a  juror. 

Seo.  215.    Particular  causes  of  challenge  are  of  two  kinds: 

1.  For  such  a  bias  as  when  the  existence  of  the  facts  is 
ascertained,  in  judgnient  of  law  disqualifies  the  juror,  and  which 
is  known  in  this  code  as  implied  bias. 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the 
juror  in  reference  to  the  action,  or  to  either  party,  which  sat- 
isfies the  trier  in  the  exercise  of  a  sound  discretion,  that  he 
cannot  try  the  issue  impartially  and  without  prejudice  to  the 
substantial  rig^hts  of  the  party  challenging,  and  which  is  known 
in  this  code  as  actual  bias. 

Sec.  216.  A  challenge  for  implied  bias  may  be  taken  for 
any  or  all  of  the  following  causes,  and  not  otherwise: 

1.  Consanguinity  or  affinity  within  the  fourth  degree  to 
either  party. 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney 
and  client,  master  and  servant  or  landlord  and  tenant,  to  the 
adverse  party;  or  being  a  member  of  the  family  of,  or  a  part- 
ner in  business  with,  or  in  the  employment  for  wages,  ot  the 
adverse  party,  or  being  surety  or  bail  in  the  action  called  for 
trial,  or  otherwise,  for  the  adverse  party. 

3.  Having  served  as  a  juror  on  a  previous  trial  in  the  same 
action,  or  in  another  action  between  the  same  parties  for  the 
same  cause^'  action,  or  in  a  criminal  action  by  the  Territory 
against  either  party,  upon  substantially  the  same  facts  or  trans- 
action. 

4.  Interest  on  the  part  of  the  juror  in  the  event  of  the 
action,  or  the  principal  question  involved  therein,  excepting 
always,  the  interest  of  the  juror  as  a  member  or  citizen  of  the 
county  or  municipal  corporation. 

Seo.  217.  A  challenge  for  actual  bias  may  be  taken  for  the 
cause  mentioned  in  the  second  subdivision  of  section  two  hundred 
and  fifteen.  But  on  the  trial  of  such  challenge,  although  it 
should  appear  that  the  juror  challenged  has  formM  or  expressed 
an  opinion  upon  what  he  may  have  heard  or  read,  such  opinion 
shall  not  of  itself  be  sufficient  to  sustain  the  challenge,  but  the 
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court  miiBt  be  satiBiied,  from  all  the  circamBtancee,  that  the  juror 
cannot  disregard  such  opinion  and  try  ijie  issue  impartially. 

Sec.  218.  An  exemption  from  service  on  a  jury  shall  not 
be  cause  of  challenge,  but  the  privilege  of  the  person  exempted. 

Sec.  219.  The  jurors  having  been  examined  as  to  their 
qualifications,  first  by  the  plaintiff  and  then  by  defendant,  and 
passed  for  cause,  the  peremptory  challenges  shall  be  conducted 
as  follows,  to  wit: 

The  plaintiff  may  challenge  one,  and  then  the  defendant 
may  challenge  one,  and  so  alternately  until  the  peremptory  chal- 
lenges shall  be  exhausted.  The  panel  being  filled  and  passed 
for  cause,  after  said  challenge  shall  have  been  made  by  either 
party,  a  refusal  to  challenge  by  either  party  in  the  said  order  of 
alternation,  shall  not  defeat  the  adverse  party  of  his  full  num- 
ber of  challenges,  but  such  reftisal  on  the  part  of  the  plaintiff  to 
exercise  his  challenge  in  proper  turn,  shall  conclude  him  as  to 
the  jurors  once  accepts  by  him,  and  if  his  right  be  not 
exhausted,  his  further  challenges  shall  be  confined,  in  his  proper 
turn,  to  talesmen  only. 

Sec.  220.  The  challenges  of  either  party  shall  be  taken 
separately  in  the  following  order,  including  in  each  challenge  all 
the  causes  of  challenge  belonging  to  the  same  class: 

1.  For  general  disqualification. 

2.  For  implied  bias.  « 

3.  For  actual  bias. 

4.  Peremptory. 

Sec.  221.  The  challenj^e  may  be  excepted  to  by  the  adverse 
party  for  insufficiency,  and  if  so,  the  court  shall  determine  the 
sufficiency  thereof,  assuming  the  facts  alleged  therein  to  be  true. 
The  f.hallenge  may  be  denied  bv  the  adverse  party,  and  if  so, 
the  court  shall  try  the  issue  and  determine  the  law  and  the 
facts.  ^ 

Sbc.  222.  Upon  the  trial  of  a  challenge,  the  rules  of  evi- 
dence applicable  to  testimony  offered  upon  tne  trial  of  an  ordi- 
nary issue  of  fact  shall  govern.  The  juror  challanged,  or  any 
other  person  otherwise  competent,  may  be  examined  as  a  witness 
by  either  party.  If  a  challenge  be  determined  to  be  sufficient, 
or  found  to  be  true,  as  the  case  mav  be,  it  shall  be  allowed,  and 
the  juror  to  whom  it  was  taken  excluded;  but  if  determined  or 
found  otherwise,  it  shall  be  disallowed. 

Sec.  228.  The  challenge,  the  exception  and  the  denial 
may  be  made  orally.  The  judge  of  the  court  shall  note  the 
same  upon  his  minutes,  and  the  substance  of  the  testimony  on 
either  side. 
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Sec.  224.  As  soon  as  the  number  of  the  jury  has  been 
completed,  an  oath  or  afiSrmation  shall  be  administered  to  the 
jurors,  in  substance  thai  they  and  each  of  them  will  well  and 
truly  try  the  matter  in  issue  between  the  plaintiff  and  defendant, 
and  a  true  verdict  give  according  to  tlie  law  and  evidence  as 
given  them  on  the  trial. 

Sfx:.  225.  Wlien  the  jury  has  been  sworn,  the  trial  shall 
proceed  in  the  following  order: 

1.  The  plaintiff  must  briefly  state  the  cause  of  action  and 
the  evidence  by  which  he  expects  to  sustain  it.  The  defendant 
may  in  like  manner  state  the  defense  and  the  evidence  he  expects 
to  offer  in  support  thereof,  but  nothing  in  the  nature  of  com- 
ments or  argument  shall  be  allowed  in  opening  the  case.  It 
shall  be  optional  with  the  defendant  whether  he  states  his  case 
before  or  after  the  close  of  the  plaintiff's  testimony. 

2.  The  plaintiff  or  the  party  upon  whom  rests  the  burden  of 
proof  in  the  whole  action,  must  first  produce  his  evidence;  the 
adverse  party  will  then  produce  his  evidence. 

3.  The  parties  will  then  be  confined  to  rebutting  evidence, 
unless  the  court  for  good  reasons  in  furtherance  of  justice,  per- 
mits them  to  offer  evidence  in  their  original  case. 

4.  When  the  evidence  is  concluded,  either  party  may  request 
the  judge  to  charge  the  jury  in  waiting,  in  which  event  no  other 
charge  or  instruction  shall  be  given,  except  the  same  be  con- 
tained in  the  said  written  charfi:e;  or  either  party  may  request 
instructions  to  the  jury  on  points  of  law,  and  if  the  court  refuse 
to  give  the  same,  the  party  req^uf stin^  may  except.  Either 

1)arty  shall  also  be  entitled  to  require  of  the  jud;]^e  that  all  inter- 
ocutory  orders,  instructions  or  rulings  upon  the  evidence  during 
the  progress  of  the  trial  of  a  cause,  shall  be  reduced  to  writing, 
together  with  any  exceptions  that  may  be  made  thereto,  and  the 
same  shall  be  made  a  part  of  the  record  of  the  case,  and  any 
refusal  on  the  part  of  the  judge  trying  the  cause  or  making  the 
order  to  c%mply  with  all  or  any  ot  the  provisions  of  this  section 
shall  be  regarded  error,  and  entitle  the  party  whose  request 
shall  have  been  refused  to  a  reversal  of  the  judgment  on  a  writ 
of  error:  Promded^  always^  That  the  instruction  or  ruling  so 
requested  is  pertinent  and  consistent  with  the  law  and  evidence 
of  the  case,  and  that  such  refusal  has*  worked  an  injury  to  the 
party  requesting  the  same. 

5.  After  the  conclusion  of  the  evidence  and  the  filing  of 
request  for  charge  in  writing  or  instructions,  the  plaintiiffor 
party  bavins:  the  burden  of  proof  may,  by  himself  or  one  coun- 
sel, address  the  court  and  jury  upon  the  law  and  facts  of  the  case, 
after  which  the  adverse  party  may  address  the  court  and  jury  in 
like  manner  by  himself  and  one  counsel,  or  by  two  counsel,  and 
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be  followed  by  the  party  or  counsel  of  the  party  first  addressing 
the  court.  iJo  more  than  two  speeches  on  behalf  of  plaintiff  or 
defendant  shall  be  allowed. 

6.  The  court  shall  then  charge  the  jury  upon  the  law  in  the 
case.  If  no  request  has  been  made  for  said  charge  to  be  in  writ- 
ing, or  if  no  instructions  have  been  requested,  said  charge  may 
be  oral;  but  either  party  at  any  time  before  the  jury  return 
their  verdict,  may  except  to  the  same  or  any  part  thereof;  but 
no  exception  shall  be  regarded  by  the  supreme  court,  unless  the 
same  shall  embody  the  specific  parts  of  said  charge  to  which 
exception  is  taken.  In  charging  the  jury,  the  court  shall  state 
to  them  all  matters  of  law  necessary  for  the  information  of  the 
jury  in  finding  a  verdict;  and  if  it  become  necessary  to  allude 
to  the  evidence,  it  shall  also  inform  the  jury  that  they  are  the 
exclusive  judges  of  all  questions  of  fact. 

Sko.  226.  Any  party  may,  when  the  evidence  is  closed, 
submit  in  distinct  ana  concise  propositions  the  conclusions  of 
fact  which  he  claims  to  be  established,  or  the  conclusions  of  law 
which  he  desires  to  be  adjudged,  or  both.  They  may  be  written 
and  handed  to  the  court,  or  at  the  option  of  the  court,  oral,  and 
entered  in  the  judge's  minutes. 

Sec.  227.  All  questions  of  law  including  the  admissibility 
of  testimony,  the  facts  preliminary  to  such  admission,  and  the 
construction  of  statutes  and  other  writings,  and  other  rules  of 
evidence,  are  to  be  decided  by  the  court,  and  all  discussions  of 
law  addressed  to  it. 

Sec.  228.  All  questions  of  fact  other  than  those  mentioned 
in  the  section  preceding,  shall  be  decided  by  the  jury,  and  all 
evidence  thereon  addressed  to  them. 

Sec.  229.  Whenever  in  the  opinion  of  the  court  it  is 
proper  that  the  jury  should  have  a  view  of  real  property  which 
is  the  subject  or  litigation,  or  of  the  place  in  whicn  any  mate- 
rial fact  occurred,  it  may  order  the  jury  to  be  conducted  in  a 
body,  in  the  custody  ol  a  proper  officer,  to  the  place  ^ich  shall 
be  shown  to  them  by  the  judge  or  by  a  person  appointed  by  the 
court  for  that  purpose.  While  the  jury  are  thus  absent,  no 
person,  other  than  the  judge  or  person  so  appointed,  shall 
speak  to  them  on  any  subject  connected  with  the  trial. 

Sec.  230.  The  jurors  may  be  kept  together  in  charge  of 
a  proper  officer,  or  may,  in  the  discretion  of  the  court,  at  any 
time  before  the  submission  of  the  cause  to  them,  be  permitted 
to  separate;  in  either  case  they  may  be  admonished  by  the  court 
that  it  is  their  duty  not  to  converse  with  any  other  person,  or 
among  themselves,  on  any  subject  connected  with  the  trial,  or 
to  express  any  opinion  thereon,  until  the  case  is  finally  submit- 
ted to  them. 
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Sec.  231.  If  after  the  formation  of  the  jnrj,  and  before 
verdict,  a  juror  become  sick,  so  as  to  be  unable  to  perform  his 
duty,  the  court  may  order  him  to  be  discharged,  in  that  case, 
unless  the  parties  agree  to  proceed  with  the  other  jurors,  a  new 
juror  may  oe  sworn  and  the  trial  begin  anew;  or  the  jury  may 
be  discharged  and  a  new  jury  then  or  afterwards  formed. 

Sec.  232.  A  juror  may  be  examined  by  either  party  as  a 
witness,  if  he  be  otherwise  competent.  If  he  be  not  so  exam- 
ined, he  shall  not  communicate  any  private  knowledge  or  infor- 
mation that  he  may  have  of  the  matter  in  controversy,  to 
his  fellow  jurors,  nor  be  governed  by  the  same  in  giving  his 
verdict. 

Sec.  233.  After  hearing  the  charge,  the  jury  may  either 
decide  in  the  jury  box  or  retire  for  deliberation.  If  they  retire, 
they  must  be  kept  together  in  a  room  provided  for  them,  or 
some  other  convenient  place,  under  the  cnarge  of  one  or  more 
oflScers,  until  they  agree  upon  their  verdict,  or  are  discharged  by 
the  court.  The  oflScer  shall,  to  the  best  of  his  ability,  keep  the' 
jury  thus  separate  from  other  persons,  without  drink,  except 
water,  and  without  food,  except  ordered  by  the  court.  He  must 
not  suffer  any  communication  to  be  made  to  them,  nor  make  any 
himself,  unless  by  prder  of  the  court,  except  to  ask  them  if  they 
have  agreed  upon  their  verdict,  and  he  shall  not,  before  the  ver- 
dict is  rendered,  communicate  to  any  person  the  state  of  their 
deliberations  or  the  verdict  agreed  on. 

Sec.  234.  If  while  the  jury  are  kept  together,  either  dur- 
ing the  progress  of  the  trial  or  after  their  retirement  for  delib- 
ation,  the  court  order  them  to  be  provided  with  suitable  and 
sufficient  food  and  lodging,  they  shall  be  so  provided  by  the  sher- 
iff, at  the  expense  of  3ie  county. 

Sec.  235.  Upon  retiring  for  deliberation,  the  jury  may 
take  with  them  the  pleadings  m  the  cause,  and  all  papers  which 
have  been  received  as  evidence  on  the  trial,  (except  depositions,) 
or  copies  of  such  parts  of  public  records  or  private  aocuraents 
given  in  epdence,  as  ought  not,  in  the  opinion  of  the  court,  to 
be  taken  from  the  person  having  them  in  possession. 

Sec.  236.  After  the  jury  have  retired  for  deliberation,  if 
there  be  a  disagreement  between  them  as  to  any  part  of  the  tes- 
timony, or  if  they  desire  to  be  informed  of  any  point  of  law 
arising  in  the  case,  they  may  require  the  officer  having  them  in 
charge  to  conduct  them  into  court.  Upon  their  being  brought 
into  court  the  information  required  shall  be  given  in  the  pres- 
ence of  or  after  notice  to  the  parties  or  their  attorneys. 

Sec.  237.  The  jury  may  be  discharged  by  the  court  on 
account  of  the  sickness  of  a  juror,  or  other  accident  or  calamity 
requiring  their  discharge,  or  by  consent  of  both  parties,  or  after 


Digitized  by 


GENERAL  LAWS. 


49 


they  have  been  kept  together  until  it  satisfactorily  appears  that 
there  is  no  probability  of  their  agreeing. 

Sec.  238.  In  all  cases  where  a  jury  are  discharged  or  pre- 
vented from  giving  a  verdict  by  reason  oi  accident  or  other  cause, 
during  the  progress  of  the  trial,  or  after  the  cause  is  submitted 
to  them,  the  action  shall  be  continued  to  the  next  term,  without 
both  parties  demand  an  immediate  trial,  in  which  case  it  shall 
go  to  tht  foot  of  the  trial  list. 

Sec.  239.  While  the  jury  are  absent  the  court  may  adjourn 
from  time,  to  time,  in  respect  to  other  business,  but  it  is  never- 
theless to  be  deemed  open  for  every  purpose  connected  with  the 
cause  submitted  tp  the  jury,  uutil  a  verdict  is  rendered  or  the 
jury  discharged.  A  final  adjournment  of  the  court  discharges 
the  jury. 

Seo.  240.  When  the  jury  have  agreed  upon  their  verdict 
they  shall  be  conducted  into  court  by  3ie  oflScer  having  them  in 
charge.  Their  names  shall  then  be  called,  and  if  all  do  not 
appear,  the  rest  shall  be  discharged  without  giving  a  verdict. 

Sec.  241.  If  the  jury  appear,  they  shall  be  asked  by  the 
court  or  the  clerk  whether  they  have  agreed  upon  their  verdict, 
and  if  the  foreman  answer  in  the  affirmative,  he  shall  on  being 
required  declare  the  same. 

Sec.  242.  When  a  verdict  is  given  arid  before  it  is  filed, 
the  jury  may  be  polled  at  the  request  of  either  party,  for  which 
purpose  each  shall  be  asked  whether  it  be  his  verdict;  if  any 
juror  answer  in  the  negative  the  jury  shall  be  sent  out  fiwr 
fiirther  deliberation.  If  the  verdict  be  informal  or  insufficient, 
it  may  be  corrected  by  the  jury  under  the  advice  of  the  court, 
or  the  jury  may  again  be  sent  out. 

Sec.  243.  When  the  verdict  is  given  and  is  such  as  the 
court  may  receive,  and  if  no  juror  disagree  or  the  jury  be  not 
again  sent  out,  the  clerk  shall  file  the  verdict.  The  verdict  is 
then  complete  and  the  jury  shall  be  discharged  from  the  case. 
The  verdict  shall  be  in  writing:,  ai^d  under  the  direction  of  the 
court  shall  be  substantially  entered  in  the  journal  as  of  the 
day's  proceedings  on  which  it  was  given. 


CHAPTER  XVI. 

the  V5JRDI0T. 


Sec.  244.  The  verdict  of  a  jury  is  either  general  or  special. 
A  general  verdict  is  that  by  which  the  jury  pronounces  gen- 
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erally  upon  all  or  any  of  the  issues  either  in  favor  of  the  plaintiff 
or  defendant.  A  special  verdict  is  that  by  which  the  jury  find 
the  facts  only,  leaving  the  judgment  to  the  court. 

Sec.  245.  In  an  action  for  the  recovery  of  specific  personal 
property,  if  the  property  has  not  been  delivered  to  the  plaintiff, 
or  the  defendant  by  his  answer  claim  a  return  thereof,  the  Jury 
shall  assess  the  value  of  the  property  if  their  verdict  be  in  &vor 
of  the  plaintiff,  or  if  they  find  in  tavor  of  the  defenf ant  and 
that  he  is  entitled  to  a  return  thereof,  and  may  at  the  same  time 
assess  the  damages,  if  any  are  claimed  in  the  complaint  or  answer, 
which  the  prevailing  party  has  sustained  by  reason  of  the  deten- 
tion or  taking  and  withholdinfif  such  property. 

Seo.  246.  In  every  action  for  the  recovery  of  money  only, 
or.  specific  real  property,  the  jury,  in  their  discretion,  may  render 
a  general  or  special  verdict.  In  all  other  cases,  the  court  may 
direct  the  jury  to  find  a  special  verdict  in  writing  upon  all  or 
any  of  the  issues,  and  in  all  cases  may  instruct  them,  if  they 
render  a  general  verdict,  to  find  upon  particular  questions  of 
fiwt,  to  be  stated  in  writing,  and  may  direct  a  written  finding 
thereon.  The  special  verdict  or  finding  shall  be  filed  with  the 
clerk  and  entered  in  the  minutes. 

Seo.  247.  When  a  special  finding  of  facts  shall  be  incon- 
sistent with  the  gAieral  verdict,  the  former  shall  control  the 
latter,  and  the  court  shall  give  judgment  accordingly. 

Sec.  248.  When  a  verdict  is  found  for  the  plaintiff  in  an 
action  for  the  recovery  of  money,  or  for  the  defendant  when  a 
set-off  for  the  recovery  of  money  is  established  beyond  the 
amount  of  the  plaintiff's  claim  as  established,  the  jury  shall  also 
assess  the  amount  of  the  recovery;  they  may  also,  under  the* 
direction  of  the  court,  assess  the  amount  of  the  recovery  when 
the  court  give  judgment  for  the  plaintiff  on  the  answer. 


CHAPTER  XVII. 

TRIAL  BY  THE  COURT. 

Seo.  249.  Trial  by  jury  may,  with  the  assent  of  the  court, 
be  waived  by  the  several  parties  in  the  manner  following: 

1.  By  failing  to  appear  at  the  trial. 

2.  By  written  consent,  in  person  or  by  attorney,  filed  with 
the  clerk. 

3.  By  oral  consent  in  open  court  entered  in  the  minutes. 
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Sec.  250.  Upon  the  trial  of  an  issue  of  fact  by  the  court, 
its  decisions  shall  oe  given  in  writing  and  filed  with  the  clerk. 
In  giving  the  decision,  the  facts  found  and  the  conclusions  of 
law  shall  be  separately  stated.  Judgment  upon  the  decision 
shall  be  entered  accordingly. 

Sec.  251.  The  order  of  proceedings  on  a  trial  by  the  court 
shall  be  the  same  as  provided  in  trials  by  jury.  The  finding  of 
the  court  upon  the  facts  shall  be  deemed  a  verdict,  and  may  be 
set  aside  in  the  same  manner  and  for  the  same  reason  as  far  as 
applicable,  and  a  new  trial  granted. 


CHAPTER  XVIII, 

TBIAL  BT  BEFEBSES. 

Sec.  252.  All  or  any  of  the  issues  in  the  action,  whether 
of  fact  or  law,  or  both,  may  be  referred  upon  the  written  con- 
sent of  the  parties. 

Section  253.  Where  the  parties  do  not  consent  the  court 
or  judge  may  upon  the  application  of  either  or  of  its  own  mo- 
tion, direct  a  reference  in  all  cases  formerly  cognizable  in  chan- 
cery in  which  reference  might  be  made  and  also, 

1.  When  the  trial  of  an  issue  of  fact  shall  require  the  exam- 
ination of  a  long  account  on  either  side,  in  which  case  the  ref- 
erees may  be  directed  to  hear  and  decide  the  whole  issue,  or  to 
report  upon  any  specific  question  of  fact  involved  therein;  or 

2.  When  the  taking  of  an  account  shall  be  necessary  for  the 
information  of  the  court,  before  jud^ent  upon  an  issue  of  law, 
or  for  carrying  a  judgment  or  oraer  into  effect;  or 

3.  When  a  question  of  fact  other  than  upon  the  pleadings 
shall  arise,  upon  motion  or  otherwise,  in  any  stage  of  the  action; 
*or 

4.  When  it  is  necessary  for  the  information  of  the  court  in 
a  special  pixKieeding. 

Sec.  254.  A  reference  may  be  ordered  to  any  person  or 
persons  not  exceeding  three,  agreed  upon  by  the  parties.  If 
the  parties  do  not  agree  the  court  or  judge  may  appoint  one  or 
more,  not  exceeding  three. 

Sec.  255.  Wfien  the  appointment  of  referees  is  made  by 
the  court  or  judge,  each  referee  shall  be: 

1.  Qualified  as  a  juror  as  provided  by  statute. 

2.  Competent  as  juror  between  the  parties. 
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Sec.  256.  When  the  referees  are  chosen  by  the  court  each 
party  shall  have  the  same  right  of  challenge  as  to  such  referees, 
to  be  made  and  determined  in  the  same  manner  and  with  like 
effect  as  in  the  formation  of  juries,  except;  that  neitjier  party 
shall  be  entitled  to  a  peremptory  challeng^e. 

Sec.  257.  Subject  to  the  limitations  and  directions  pre- 
scribed in  the  order  of  reference,  the  trial  by  referees  shall  be 
conducted  in  the  same  manner  as  a  trial  by  the  court.  They  shall 
have  the  same  power  to  ^rant  adjournments,  administer  oaths, 
to  preserve  order  and  punish  all'violations  thereof  upon  such 
trial,  and  to  compel  the  attendance  of  witnesses,  and  to  punish 
them  for  non-attendance  or  refusal  to  be  sworn  or  testify  as  is 
possessed  by  the  court. 

Sec.  258.  The  report  of  the  referees  shall  state  the  facts 
found,  and  when  the  onier  of  reference  includes  an  issue  of  law 
» it  shall  state  the  conclusions  of  law  separately  &om  the  facts. 
The  referees  shall  file  with  their  report  the  evidence  received 
upon  the  trialr  If  evidence  offered  by  either  party  shall  not  be 
admitted  on  the  trial  and  the  party  offering  the  same  except  to 
the  decision  rejecting  such  evidence  at  the  time,  the  exceptions 
shall  be  noted  by  the  referees  and  they  shall  take  and  receive 
such  testimony  and  file  it  with  the  report.  Whatever  judgment 
the  court  may  give  upon  the  report,  it  shall,  when  it  appears 
that  such  evidence  was  frivolous  and  inadmissible,  require  the 
party  at  whose  instance  it  was  taken  and  reported,  to  pay  all 
costs  and  disbursements  thereby  incurred. 

Sec.  259.  The  report  shall  be  filed  with  the  clerk.  If  it 
be  filed  in  term  time  either  party  may  within  such  time  as  may 
be  prescribed  by  the  rules  or  the  court  or  by  special  order  move 
to  set  the  same  aside  or  for  judgment  thereon,  or  such  order  or 
proceeding  as  the  nature  of  the  case  may  require.  If  the  report 
be  filed  in  vacation  the  like  proceedings  may  be  had  at  the  next 
term  following. 

Sec.  260.  The  court  may  affirm  or  set  aside  the  report 
either  in  whole  or  in  part.  K  it  affirms  the  report  it  shall  give 
judgment  accordingly.  If  the  report  be  set  aside  either  in  whole 
or  in  part,  the  court  may  make  another  order  of  reference  as  to 
all  or  so' much  of  the  report  as  is  set  aside,  to  the  original  referees 
or  others,  or  it  may  find  the  fects  and  determine  the  law  itself 
and  give  judgment  accordingly.  Upon  a  motion  to  set  aside  a 
report  the  conclusions  thereof  shall  oe  deemed  and  considered 
as  the  verdict  of  the  jury. 
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CHAPTER  XIX. 

EXOEPnONS. 

Section  261.  No  particular  form  of  exception  is  required. 
The  objection  must  be  stated  with  so  much  of  the  evidence  or 
other  matter  as  is  necessary  to  explain  it  and  no  more.  But 
when  the  exception  is  to  the  verdict  or  decision  upon  the 
grounds  of  the  insufficiency  of  the  evidence  to  sustain  it  the 
objection  must  specify  the  particulars  in  which  such  evidence  is 
alleged  to  be  insufficient. 

Section  262.  A  bill  containing  the  exception  to  any  rul- 
ing may  be  presented  to  the  judge  at  the  time  the  ruling  is 
made  or  the  exception  may  be  entered  on  the  judge's  minutes 
and  afterwards  settled.  The  bill  must  be  conformable  to  the 
truth,  or  be  at  the  time  corrected  until  it  be  so  and  signed  by 
the  judge  and  filed  with  the  clerk. 

Section  263.  If  a  bill  is  not  presented  at  the  time  of  the 
ruling,  a  bill  containing  the  exceptions  or  any  of  them  relating 
to  any  ruling  had  up  to  the  time  of  the  entry  of  judgment  may 
upon  three  days  notice  to  the  adverse  party  at  any  time  after 
such  ruling  is  made  and  within  ten  days  after  the  entry  of  judg- 
ment or  such  other  time  as  may  be  fixed  by  the  court  or  judge, 
be  presented  to  the  judge  and  settled. 

Section  264.  Exceptions  to  any  decisions  made  after 
judgment  may  be  presented  to  the  judge  at  the  time  of  such 
decision  and  may  be  settled  or  noted  as  provided  in  section 
two  hundred  and  sixtyrtwo  and  a  bill  thereof  may  be  presented 
and  settled  afterwards  as  provided  in  section  two  hundred  and 
sixty- three,  and  within  like  periods  after  entry  of  the  order  upon 
appeal  from  which  such  decision  is  reviewable. 

Section  265.  If  the  judge  in  any  case  refuse  to  allow  an 
exception  in  accordance  with  the  facts  me  party  desiring  the  bill 
settled  niay  appl;^  by  petition  to  the  supreme  court  to  prove  the 
same.  The  application  may  be  made  in  the  mode  and  manner 
and  under  sucn  regulations  as  that  court  may  prescribe  and  the 
bill  when  proven  must  be  certified  by  a  justice  thereof  as  correct 
and  filed  with  the  clerk  of  the  court  in  which  the  action  was 
tried  and  when  so  filed  it  has  the  same  force  and  effect  as  if 
settled  by  the  judge  who  tried  the  cause. 

Section  266.  If  the  judge  who  presided  at  the  trial 
ceases  to  hold  office  before  tne  bill  is  tendered  or  settled  he  may 
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nevertheless  settle  such  bill  or  the  party  may  as  provided  in  the 
preceding  section  apply  to  the  supreme  court  to  prove  the 
same. 

Sec.  267.  "When  a  cause  has  beeji  tried  by  the  court  or  by 
referees,  and  the  decision  or  report  is  not  made  immediately  after 
the  closing  of  the  testimony,  the  decision  or  report  shall  be 
deemed  excepted  to  on  a  motion  for  a  new  trial  or  on  appeal, 
without  any  special  notice  that  an  exception  is  taken  thereto. 


CHAPTEK  XX. 

ABBITBATION  AJSTD  AWARD. 

Sec.  268.  All  persons  desirous  to  end  by  arbitration  any 
controversy,  suit  or  quarrel,  except  such  as  respect  the  title  to 
real  estate,  may  submit  their  diflFerence  to  the  award  or  umpir- 
age of  any  person  or  persons  mutually  selected. 

Sec.  269.  Said  agreement  to  arbitrate  shall  be  in  writing, 
signed  by  the  parties,  and  may  be  by  bond  in  any  sum,  condi- 
tioned that  the  parties  entering  into  said  submission  shall  abide 
the  award. 

.  Sec.  270.  The  said  arbitrators  shall  be  duly  sworn  to  try 
and  determine  the  cause  referred  to  them,  and  a  just  award  make 
but  under  the  hands  and  seals  of  a  majority  of  them,  agreeably 
to  the  terms  of  the  submission.  Said  award,  together  with  the 
written  agreement  to  submit,  shall  be  sealed  up  by  the  arbitra- 
tors and  delivered  to  the  party  in  whose  favor  it  shall  be  made, 
who  shall  deliver  the  same,  without  breaking  the  seal,  to  the 
clerk  of  the  district  court  of  the  district  including  the  county 
wherein  said  arbitration  is  held,  who  shall  enter  the  same  on 
record  in  his  oflBce.  A  copy  of  the  award,  signed  by  said  arbi- 
trators, or  a  majority  of  them,  shall  also  be  delivered  to  the  party 
in  whose  favor  it  is  so  rendered,  who  shall,  if  the  matter  be  not 
settled,  serve  a  copy  of  the  same  on  the  adverse  party  at  least 
twenty  days  before  the  commencement  of  the  next  term  of  the 
said  district  court,  and  if  no  exceptions  be  filed  against  the  same 
by  or  before  the  second  day  of  said  term,  the  judgment  of  the  court 
shall  be  entered  upon  said  award  with  like  effect  as  though  said 
award  were  the  verdict  of  a  jury,  and  execution  may  issue 
therefor  and  the  same  proceedings  had  as  in  civil  actions. 

Sec.  271.  The  arbitrators  chosen  under  the  provisions  of 
this  chapter  shall  each  be  allowed  three  dollars  per  day,  to  be 
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taxed  with  other  costs  of  suit;  but  if  either  party  fail  to  appear 
on  the  day  agreed  upon  for  the  arbitrators  to  meet,  said  party 
shall  be  liable  for  all  costs  accruing  that  day,  unless  his  absence 
was  unavoidable,  and  shall  be  so  established  to  the  satisfaction 
of  said  arbitrators.  And*  any  arbitrator  failing  to  attend  on  the 
day  appointed  unless  delayed  by  sickness  or  unavoidable  acci- 
dent, snail  forfeit  and  pay  the  sum  of  fife  dollars  to  the  school 
fund  of  the  county,  to  be  recovered  by  action  before  a  justice 
of  the  peace  in  the  name  of  the  county  comqiissioners  of  the 
county. 

Seo.  272.  The  party  against  whom  an  award  may  be 
made  may  except  in  writing  thereto  for  either  of  the  follo\^ang 
causes: 

1.  That  the  arbitrators  or  umpire  misbehaved  themselves  in 
the  case. 

2.  That  they  committed  an  error  in  fact  or  law. 

3.  That  the  award  was  procured  by  corruption  or  other 
undue  means. 

Seo.  273.  If  upon  exceptions  filed  it  shall  appear  to  the 
said  district  court  that  the  arbitrators  have  committed  error  in 
fact  or  law,  the  court  may  refer  the  cause  back  to  said  arbitra- 
tors, directing  the  amendment  of  said  award  forthwith",  return- 
able to  the  current  term  of  said  court,  and  on  the  failure  so  to 
correc^t  said  proceedings,  the  court  shall  be  possessed  of  the  case 
and  proceed  to  its  determination. 

Sec.  274.  Arbitrators,  or  a  majority  of  them,  shall  have 
power:  . 

1.  To  compel  the  attendance  of  witnesses  duly  notified  by 
either  party  and  to  enforce  from  either  party  the  production  of 
all  sucn  books,  papers  and  documents  as  they  may  deem  mate- 
rial to  the  cause. 

2.  To  administer  oaths  or  afi^rmations  to  witnesses. 

3.  To  adjourn  their  meetings  from  day  to  day,  or  for  a  longer 
time,  and  also  from  place  to  place,  if  they  think  proper. 

4.  To  decide  both  the  law  and  the  fact  that  may  be  involved 
in  the  cause  submitted  to  them. 

Sec.  275.  The  laws  in  force  in  this  Territory  relating  to 
evidence  and  the  manner  of  procuring  the  attendance  of  wit- 
nesses, shall  govern  in  arbitrations. 

Seo.  276.  The  law  governing  proceedings  for  contempt  in 
the  trial  of  cases  before  justices  of  the  peace,  so  far  as  the  same 
maybe  applicable,  shall  apply  to  proceeaings  before  arbitrations. 

Sec.  277.  The  costs  of  witnesses,  and  other  fees  in  the 
case,  shall  be  taxed  against  the  losing  P^^j;  fees  shall  be 
indorsed  upon  the  award,  and  when  said  award  is  afiirmed  as  the 
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judgment  of  the  district  court,  execution  shall  issue  therefor  as 
for  costs  in  civil  actions. 

Sec.  278.  Such  award  when  so  affirmed  shall  be  in  all 
respects  like  any  other  judgment  of  the  district  court,  and  a 
transcriptof  such  judgment  or  execution  issued  thereon,  recorded 
in  the  county  auditor's  office  in  the  same  manner  as  otiier  judg- 
ments, shall  be  a  lien  upon  real  estate  in  said  county. 


Sec.  279.  A  new  trial  is  a  re-examination  of  an  issue  in 
the  same  court  after  a  trial  and  decision  by  a  jury,  court  or 
referees. 

Sec.  280.  The  former  verdict  or  other  decision  may  be 
vacated  and  a  new  trial  granted  on  the  motion  of  the  party 
aggrieved,  for  any  of  the  following  causes  materially  affecting 
the  substantial  rights  of  such  party: 

1.  Irregularity  in  the  proceedings  of  the  court,  jury. or  ad- 
verse party,  or  any  order  of  the  court,  or  abuse  of  discretion  by 
which  duch  party  was  prevented  from  having  a  fair  trial. 

2.  Misconduct  of  prevailing  party  or  jury;  and  whenever 
any  one  or  more  of  the  jurors  shall  have  been  induced  to  assent 
to  any  general  or  special  verdict  to  a  finding  on  any  question  or 
questions  submitted  to  the  jury  by  the  court,  other  and  different 
CTom  his  own  conclusions  and  arrived  at  by  a  resort  to  the  deter- 
mination of  chance  or  lot;  such  misconduct  may  be  proved  by 
the  affidavits  of  one  or  more  of  the  jurors. 

3.  Accident  or  surprise  which  ordinary  prudence  could  not 
have  guarded  against. 

4.  Newly  discovered  evidence  material  for  the  party  making 
the  application,  which  he  could  not  with  reasonable  diligence 
have  discovered  and  produced  at  the  trial. 

5.  Excessive  damages  appearing  to  have  been  given  under 
the  influence  of  passion  or  prejudice. 

6.  Error  in  the  assessment  of  the  amount  of  recovery,  whether 
^oo  large  or  too  small,  when  the  action  is  upon  a  contract  or  for 

the  injury  or  detention  of  property. 

7.  Insufficiency  of  the  evidence  to  justify  the  verdict  or  other 
decision  or  that  it  is  against  law. 
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8.  Error  in  law  occurring  at  the  trial  and  excepted  to  at  the 
time  by  the  party  making  the  application. 

Sec.  281.  A  new  trial  Bhall  not  be  granted  on  account  of 
the  smallneas  of  damages  in  an  action  for  an  injury  to  the  per- 
son or  reputation,  nor  in  any  other  action  where  the  damages 
shall  equal  the  actual  pecuniary  injury  sustained. 

8m).  282.  Wlien  the  motion  is  made  for  a  cause  mentioned 
in  the  first,  second,  third  and  fourth  subdivisions  of  the  last  pre- 
ceding section,  the  facts  upon  which  it  is  based  shall  be  made  to 
appear  by  affidavit.  For  any  other  cause  it  shall  be  made  upon 
a  written  statement. 

Skc.  283.  !N^otice  of  an  intended  motion  for  a  new  trial 
shall  be  given  on  the  day  when  the  verdict  or  other  decision  in 
term  is  rendered,  and  the  motion  with  the  affidavits,  if  any  in 
support  thereof,  shall  be  filed  witliin  two  days  thereafter.  Wlien 
the  adverse  party  is  entitled  to  oppose  the  motion  by  counter 
affidavits  he  shall  file  the  same  within  one  day  after  tlie  filinsr  of 
the  motion.  The  motion  shall  be  heard  and  determined  during 
the  term  unless  the  court  continue  the  same  for  advisement  or 
want  of  time  to  hear  it.  Wlien  not  so  heard  or  determined,  or 
continued,  it  shall  be  deemed  withdrawn  and  may  be  disre- 
garded. 

Sec.  284.  Upon  a  trial  by  the  court  when  the  decision  is 
given  in  vacation,  a  motion  for  a  new  trial  shall  be  fil(»d  within 
twenty  days  from  the  time  of  filing  such  decision.  If  the  next 
regular  term  of  said  vm\rt  shall  commence  within  less  than 
twenty  days  from  the  time  of  filing  such  decision,  then  such 
motion  shall  be  filed  by  tlie  first  day  of  said  term.  In  either 
case  the  adverse  party  may  within  four  days  after  tlie  filing  of 
the  motion,  file  counter  affidavits  where  the  same  are  allowe<l. 

Sko.  285.  In  all  cases  of  mi>tion  for  a  new  trial,  the 
grounds  thereof  shall  be  clearly  specified,  and  no  cause  of  new 
trial  not  so  stated  shall  be  considered  or  regarded  by  the  court. 

Skc.  286.  If  the  motion  be  supported  by  affidavits,  coun- 
ter affidavits  may  be  offered  by  the  adverse  party,  and  if  the 
cause  be  newly  discovered  evidence,  the  affidavits  of  any  witness 
or  winesses  showing  what  their  testimony  will  be,  shall  be  pro- 
duced, or  good  reasons  shown  for  their  non-prodnction. 


CHAPTER  XXII. 

JUDGMEXT  TN  GKNERAL. 

Sec.  287.    A  judgment  i.s  the  final  determination  of  the 
rights  of  the  parties  in  the  fiction. 
8 
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Seo.  289.  Judgment  may  be  given  for  or  against  one  or 
more  of  several  plaintiflFs  and  for  or  against  one  or  more  of  sev- 
eral defendants;  and  it  may  when  the  justice  of  the  case  requres 
it,  determine  the  ultimate  rights  of  the  parties  on  each  side  as 
between  themselves. 

Sec.  288.  In  an  action  against  several  defendants  the  court 
may,  in  its  discretion,  render  judgment  against  one  or  more  of 
them  whenever  a  several  judgment  is  proper,  leaving  the  action 
to  proceed  against  the  others. 


CHAPTER  XXIII. 


JUDGMENT  OF  NON-SUrT. 

Seo.  290.  An  action  may  be  dismissed  or  a  judgment  of 
non-suit  entered  in  the  following  cases: 

1.  By  the  plaintiff  himself  at  any  time,  either  in  term  time 
or  in  vacation,  before  the  jury  retire  to  consider  their  verdict, 
unless  set-off  be  interposed  as  a  defense,  or  unless  the  defendant 
sets  up  a  counter  claim  to  the  specific  property  or  thing  whidi 
is  the  subject  matter  of  the  action. 

2.  By  either  party  upon  the  written  consent  of  the  other. 

8.  By  the  court,  when  the  plaintiff  fails  to  appear  on  trial 
and  the  defendant  appears  and  asks  for  a  dismissal. 

4.  B^  the  court,  when  upon  the  trial  and  before  the  final 
submission  of  the  case  the  plaintiff  abandons  it. 

5.  By  the  court,  on  the  refusal  or  neglect  of  the  plaintiff  to 
make  the  necessary  parties  after  having  been  ordered  by  the 
court. 

6.  By  the  court,  on  the  application  of  some  of  the  defend- 
ants, where  there  are  others  wnom  the  plaintiff  fails  to  prosecute 
with  diligence. 

7.  Bj  the  court,  for  disobedience  of  the  plaintiff  to  an  order 
concerning  the  proceedings  in  the  action. 

8.  Bv  the  court,  upon  motion  of  the  defendant,  when  upon 
the  trial  the  plaintiff  iails  to  prove  a  sufflcient  cause  for  the 
jury. 

Seo.  291.  In  every  case  other  than  those  mentioned  in  the 
last  section,  the  judgment  shall  be  rendered  on  the  merits. 

Ssc.  292.   When  a  judgment  of  non-suit  is  given,  the 
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action  is  dismissed;  but  snob  jud^ent  shall  not  have  the  effect 
to  bar  another  action  for  the  same  cause. 


CHAPTER  XXIV. 

JTJBOMENT  ON  FAILUBE  TO  ANSWEB. 

IK    WHAT    0A8E    JUDGMENT    MAY    BE    HAD    UPON    FAILUBE  TO 

AN8WEB. 

Seo.  293.  Judgment  mav  be  had  if  the  defendant  fail  to 
answer  to  the  complaint,  as  follows: 

1.  In  any  action  arising  on  contraet  for  the  recovery  of 
money  only  the  plaintiff  may  file  with  the  clerk  proot  of  per- 
sonal service  of  the  summons  and  complaint  on  one  more  of 
the  defendants.  The  court  shall  thereupon  enter  judgment  for 
the  amount  claimed  against  the  defendant  or  defendants  or 
against  one  more  of  the  several  defendants  in  the  cases  provided 
for  in  section  sixty-nine.  Where  the  defendant  by  his  answer  in 
any  such  action  snail  not  deny  the  plaintiff's  claim  but  shall  set 
up  a  counter  claim  amounting  to  less  than  the  plaintiff's  claim 
judgment  may  be  had  by  the  plaintiff  for  the  excess  of  said 
claim  over  the  said  counter  claim  in  like  manner  in  any  such 
action,  upon  the  plaintiff^s  filing  with  the  clerk  of  the  court  a* 
statement  admitting  such  counter  claim. 

2.  In  other  actions  the  plaintiff  may  upon  the  like  proof 
apply  to  the  court  after  tlie  expiration  of  the  time  for  answering, 
for  the  relief  demanded  in  the  complaint.  If  the  taking  of  an  ac- 
count or  of  the  proof  of  any  fact  be  necessary  to  enable  the  court  to 
give  judgment  or  to  cany  the  judgment  into  effect  the  court  may 
take  the  account  or  hear  the  proof,  or  may^  in  its  discretion, 
order  a  reference  for  that  purpose.  Where  the  action  is  for  the 
recovery  of  damages,  in  whole  or  in  part,  the  court  may  order 
the  damages  to  be  assessed  by  a  jury;  or  if  to  determine  the' 
amount  of  damages,  the  examination  of  a  lon^  account  be  neces- 
sary, by  a  reference  as  above  provided.  If  tne  defendant  give 
notice  of  appearance  in  the  action  before  the  expiration  of  the 
time  for  answering  he  shall  be  entitled  to  five  aays  notice  of 
the  time  and  place  of  application  to  the  court  for  the  relief  de- 
manded in  the  complaint.. 

8.  In  action  where  the  service  of  tlie  summons  was  by  pub- 
lication, the  plaiBtiff  upon  the  expiration  of  the  time  tbr  answer- 
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ing  may  upon  proof  of  service  by  publication  appl^  for  judg- 
ment and  the  court  must  thereupon  require  proof  of  the  demand 
mentioned  in  the  complaint  and  must  require  the  plaintiff  or 
his  agenjt  to  be  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  his  use  on 
account  of  such  demand  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover  or  for  such  other  relief 
as  he  may  be  entitled  to 

Sec.  294.  The  court  may,  in  its  discretion,  before  final 
judgment,  set  aside  any  default,  upon  affidavit  showing  good 
and  sufficient  cause,  and  upon  such  terms  as  may  be  deemed 
reasonable. 


Sec.  295.  On  the  confession  of  the  defendant,  with  the 
assent  of  the  plaintiff  or  his  attorney,  judgment  may  be  given 
against  the  defendant  in  any  action  before  or  after  answer,  for 
any  amount  or  relief  not  exceeding  or  different  from  that 
demanded  in  the  complaint. 

Sec.  296.  When  the  action  is  against  the  Territory,  a 
county  or  other  public  corporation  therem,  or  a  private  corpora- 
tion, or  a  minor,  the  confession  shall  be  made  by  the  person 
who  at  the  time  sustains  the  relation  to  such  Territory,  corpora- 
tion, county  or  minor,  as  would  authorize  the  service  of  a  notice 
upon  him ;  or  in  case  of  a  minor,  if  a  guardian  for  the  action  has 
been  appointed,  then  by  such  guardian.  In  all  other  cases,  the 
confession  shall  be  made  by  the  defendant  in  person. 

Seo.  297.  When  the  action  is  upon  a  contract  and  against 
one  or  more  defendants  jointly  liable,  jud^pnent  may  be  given 
on  the  confession  of  one  or  more  defendants  against  all  the 
defendants  thus  jointly  liable,  whether  such  defendants  have  been 
served  or  not,  to  be  enforced  only  against  their  joint  property  and 
against  the  joint  and  separate  property  of  the  defendant  making 
the  confession. 

Seo.  298.  The  confession  and  assent  thereto  shall  be  in 
writing  and  subscribed  by  the  parties  making  the  same,  and 
acknowledged  by  each  before  some  officer  authorized  to  take 
acknowledgements  of  deeds. 

Sbo.  299.   A  judgment  by  confession  may  be  entered 
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without  action,  either  for  mone^  due  or  to  become  due,  or  to 
secure  any  person  against  contingent  liability  on  behalf  of 
the  defendant,  or  both,  in  the  manner  prescribed  by  this 
chapter. 

Sec.  300.  A  statement  in  writing  shall  be  made,  si^ed  by 
the  defendant  and  verified  by  his  oath  to  the  following  effect: 

1.  It  shall  authorize  the  entry  of  judgment  for  a  specified 
sum. 

2.  If  it  be  for  money  due  or  to  become  due,  it  shall  state 
concisely  the  facts  out  of  which  it  arose,  and  shall  show  that  the 
sum  confessed  therefor  is  justly  due  or  to  become  due. 

3.  K  it  be  for  the  purpose  of  securing  the  plaintiff  against  a 
contingent  liability,  it  shall  state  concisely  the  facts  constituting 
the  liability,'  and  shall  show  that  the  sum  confessed  therefor 
does  not  exceed  the  same. 

Sbotion  301.  The  statement  must  be  presented  to  the 
district  court  or  a  judge  thereof  and  if  the  same  be  found  suffi- 
cient, the  court  or  judge  shall  endorse  thereon  an  order  that 
judgment  be  entered  by  the  clerk  whereupon  it  may  be  filed  in 
the  office  of  the  clerk  who  shall  enter  a  judgment  for  the  amount 
confessed  with  costs.  Execution  may  be  issued  and  enforced 
thereon  in  the  same  manner  as  npon  jud&cments  in  other  cases. 


CHAPTER  XXVI. 

SUBMITTED  CASES. 

Sec.  302.  Parties  to  a  question  in  difference  which  might 
be  the  subject  of  a  civil  action  may,  without  action,  agree  upon 
a  case  containing  the  facts  upon  which  the  controversy  depends, 
and  present  a  suomission  of  the  same  to  any  court  which  would 
have  jurisdiction  if  an  action  had  been  brought.  But  it  must 
appear  by  affidavit  that  the  controversy  is  real  and  the  proceed- 
ings in  good  faith  to  determine  the  rights  of  the  parties.  The 
court  shall  thereupon  hear  and  determine  the  case  and  render 
judgment  thereon  as  if  an  action  were  pending. 

Sec.  303.  Judgment  shall  be  entered  in  the  judgment 
book  as  in  other  cases,  but  without  costs  for  any  proceedings  prior 
to  the  trial.  The  case,  the  submission  and  a  copy  of  the  judg- 
ment shall  constitute  the  judgment  roll. 

Seo.  304.   The  judgment  may  be  enforced  in  the  same 
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manner  as  if  it  had  been  rendered  in  an  action,  and  ehall  be  in 


OF  THE  MODE  OF  TAKING  AND  ENTEBING  JXTDGMENTS. 

Sec.  805.  When  a  trial  by  jury  has  been  had,  jadc^ment 
shall  be  entered  in  conformity  to  the  verdict  at  the  term  daring 
which  it  is  rendered,  unless  an  affidavit  or  statement  of  grounds 
for  a  new  trial  shall  be  filed  or  unless  the  court  order  the  case 
to  be  reserved  for  argument  or  further  consideration,  or  grant 
a  stay  of  proceedings. 

Sec.  306.  Wlien  the  case  is  reserved  foi'  argument  or  fiir- 
ther  consideration  as  mentioned  in  the  last  section,  it  may  be 
brought  by  either  party  before  the  court  for  argument  at  the 
first  term  thereafter. 

Sec.  307.  If  a  set-off  established  at  the  trial  exceed  the 
plaintiff's  demand  so  established,  judgment  for  the  defendant 
shall  be  given  for  the  excess;  or  if  it  appear  that  the  defendant 
is  entitled  to  any  other  affirmative  relief,  judgment  shall  be 
given  accordingly. 

Sec.  308.  In  an  action  to  recover  the  possession  of  personal 
property,  judgment  for  the  plaintiff  may  be  for  the  possession 
or  the  value  thereof,  in  case  a  delivery  cannot  be  had,  and  dam- 
ages for  the  detention.  If  the  property  has  been  delivered  to 
the  plaintiff  and  the  defendant  claim  a  return  thereof,  judgment 
for  the  defendant  may  be  for  a  return  of  the  property  or  the 
value  thereof  with  in  case  a  return  cannot  be  had,  and  damages 
for  taking  and  withholding  the  same. 

Sec.  309.  All  judgments  shall  be  entered  by  the  clerk, 
subject  to  the  direction  of  the  court,  in  the  journal,  and  shall 
specify  clearly  the  amount  to  be  recovered,  the  relief  granted,  or 
other  determination  of  the  action. 

Sec.  310.  Immediately  after  entering  the  judgment  the 
clerk  shall  attach  all  the  papers  in  the  case  and  keep  them  in 
his  office. 

Sec.  811.  Every  clerk  shall  keep  in  his  office  a  well-bound 
book,  to  be  called  the  execution  docket,  which  shall  be  a  public 
record  and  open  during  the  usual  business  hours  to  all  persons 
desirous  of  inspecting  it. 
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Sbo.  812.  Within  twenty  days  after  the  close  of  any  term 
of  the  court  the  clerk  shall  enter  in  said  execution  docket  a  state- 
ment of  each  final  judgment  rendered  at  such  term,  and  shall  at 
the  request  of  the  iudgment  creditor  or  his  attorney,  upon  the 
payment  of  costs  of  said  transcript,  furnish  a  transcript  of  said 
judgment  to  said  ju^nent  creditor,  and  upon  the  filii^  of  said 
transcript  in  the  oflace  of  the  county  auditor,  it  shall  oe  a  lien 
upon  all  real  estate  of  said  judgment  debtor  in  the  county  where 
such  transcript  shall  be  filed  for  the  period  of  five  years  from 
the  date  said  iudgment  was  rendered.  And  said  lien  shall 
have  attached  from  the  day  of  the  date  of  said  judgment  if  said 
transcript  shall  have  been  filed  within  the  said  twenty  days. 
And  in  case  where  an  attachment  had  been  levied  upon  any 
real  estate,  then  from  the  service  of  the  attachment.  Tlic  fees  for 
making  and  filing  such  transcript  shall  be  paid  by  the  judgment 
creditor  and  be  taxed  as  costs  against  the  judgment  debtor  and 
be  collected  as  other  costs  in  the  case.  Said  statements  and 
transcripts  shall  contain: 

1.   The  names  at  length  of  all  the  parties. 

3.  The  date  of  the  judgment  and  against  whom  rendered. 
8.   The  amount  or  nature  of  the  judgment  and  costs. 

4.  An  abstract  of  the  costs  of  each  party,  and  to  whom 
belonging. 

Seo.  813.  The  clerk  shall  sl%o  enter  in  his  execution 
docket  a  minute,  in  like  manner,  of  any  transcript  of  a  judg- 
ment from  the  supreme  court,  or  from  any  other  district  court  of 
the  Territory,  or  from  a  justice  of  the  peace,  when  the  same  are 

f resented  to  him  for  that  purpose,  as  shall  be  provided  by  law. 
[e  shall  in  like  manner,  at  the  instance  of  the  jud^ent  cred- 
itor, furnish  to  any  county  auditor's  oflSce  any  certified  trans- 
cript of  said  judgment  for  filling  therein,  the  fees  whereof  shall 
be  paid  by  the  party  requesting  such  transcript,  but  taxable  as 
other  costs  in  tne  case. 

Seo.  314.  He  shall  leave  space  on  the  same  page,  if  prac- 
ticable, with  each  case,  in  which  he  shall  enter  in  tlie  order  in 
which  they  occur  all  the  proceedings  subsequent  to  the  judgment 
in  said  case  until  its  final  satisfaction,  including  the  time  when 
and  to  what  county  the  execution  is  issued  and  when  returned, 
and  the  return  or  substanc^e  thereof.  When  the  execution  is 
levied  on  personal  property  which  is  returned  unsold,  the  entry 
shall  be:  "Levied  (noting  the  date)  on  property  not  sold." 
When  any  sheriff  shall  furnish  the  clerk  with  a  copy  of  any 
levy  upon  real  estate  on  any  judgment,  the  minutes  of  which  are 
enteared  in  hia  execution  docket,  the  entry  shall  be:  "Levied 
upon  real  estate,''  noting  the  date,  and  shall  refer  to  the  page 
upon  the  book  of  levies  where  the  same  is  entered,  as  is  herein- 
after provided.   When  any  execution  issued  to  any  other  county 
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is  returned,  levied  upon  real  estate  in  such  county,  the  entry  in 

the  execution  docket  shall  be:  "Levied  on  real  estate  of  ^, 

in  county,"  noting  the  date,  county,  and  defendant  whose 

estate  is  levied  upon,  and  when  the  money  is  made,  or  any  part 
thereof,  the  amount  and  time  when  made  shall  be  entered;  also 
when  a  writ  ot  error  has  been  taken  or  the  judgment  is  appealed, 
piodilied,  discharged  or  in  any  manner  satisfied,  the  facts  in  res- 
pect thereto  shall  be  entered.  The  parties  interested  may  also 
assign  or  discharge  such  iudgment  on  such  execution  docket. 
When  the  judgment  is  fully  satisfied  in  any  way,  the  clerk  shall 
write  the  word  "satisfied,"  in  large  letters  across  the  face  of  the 
entry  of  such  judgment. 

Sec.  315.  The  clerk  shall  prefix  to  the  execution  docket  a 
fall  and  correct  alphabetical  index,  both  direct  and  inverse,  con- 
taining the  names  of  all  persons  parties  to  judgments,  plaintiflEs 
and  defendants,  in  separate  columns. 

Sec.  316,  The  auditor  of  each  county  shall  keep  in  his 
oflSce  a  well  bound  book,  which  shall  be  a  public  record,  open  to 
inspection  at  all  reasonable  hours,  in  which  he  shall  enter  all 
transcripts  of  judgments  from  the  supreme  or  district  courts 
presented  to  hi*n  for  that  purpose,  and  when  a  judgment  is  sat- 
isfied he  shall  write  across  the  face  in  large  letters  the  word  "sat- 


Sec.  317.  The  clerk  shall  also  keep  in  his  office  a  well 
bound  book,  to  be  called  a  book  of  levies,  which  shall  be  a  pub- 
lic record  and  open  during  tlie  usual'  busines?s  hours  to  all  per- 
sons desirous  of  inspecting  the  mme,  in  which  lie  shall  enter  all 
levies  upon  real  estate  in  iiis  county,  when  delivered  to  him  by 
the  sherifi',  as  provided  by  law.  An  alphabetical  index  shall  be 
prefixed  to  the  book  of  levies,  containing  the  names  of  all  per- 
sons upon  whose  real  estate  such  levies  have  been  made,  and 
when  such  levies  are  discharged  in  any  manner,  an  entry  thereof 
shall  be  miule  in  the  margin  of  the  book  of  levies  where  the 
levy  is  recorded. 

Sec.  318.  When  a  judgment  is  recorded  against  one  or 
more  of  several  ]>er8ons  jointly  indebted  upon  an  obligation,  by 
proceeding  as  provided  in  the  sixty -ninth  section  act  suchdefena- 
ants  who  were  not  originally  served  with  tlie  summons,  and  did 
not  appear  to  the  action,  may  be  summoned  to  show  cause  why 
they  sliould  not  be  bound  by  the  judgment,  in  the  same  manner 
as  though  they  had  been  originally  served  with  the  summons. 

Sec.  319.  The  summons,  as  provided  in  the  last  section, 
must  describe  the  judgment,  and  require  the  person  summoned 
show  cause  why  he  should  not  be  bound  by  it,  and  must  be 
served  in  the  same  manner,  and  returnable  within  the  same 
time,  as  the  original  summons.  It  is  not  necessary  to  file  a  new 
complaint. 
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Sec.  320.  The  summons  must  be  accompanied  by  an  affi- 
davit of  tlie  plaintiff,  his  agent,  representative,  or  attorney, 
that  the  judgment,  or  some  part  thereof,  remains  unsatisfied, 
and  mast  specify  the  amount  due  thereon. 

Sec.  3^1.  Upon  such  summons,  the  defendant  may  answer 
within  the  time  specified  therein  denying  the  judgment,  or  set- 
ting up  any  defense  which  may  have  arisen  subsequently,  or  he 
may  deny  his  liability  on  the  obligation  upon  which  tie  judg- 
ment was  rendered,  except  a  discharge  from  such  liablity  by 
the  statute  of  limitations. 

Seo.  322.  If  the  defendant,  in  his  answer,  deny  the  judg- 
ment, or  set  up  any  defense  which  may  have  arisen  subsequently, 
the  summons,  with  the  affidavit  annexed,  and  the  answer,  con- 
stitute the  written  allegations  in  the  case;  if  he  deny  his  liabil- 
ity on  the  obligation  upon  which  the  judgment  was  recorded,  a 
copy  of  the  original  complaint  and  juagment,  the  summons 
with  the  affidavit  annexed,  and  the  answer  constitute  such  writ- 
ten allegations. 

Set.  323..  The  issue  found  [formed]  may  be  tried  as  in 
other  cases,  but  when  the  defendant  denies  in  his  answer  any 
liability  on  the  obligation  upon  which  the  judfi:ment  was  ren- 
dered, if  a  verdict  be  found  against  him,  it  must  be  for  not  ex- 
ceeding the  amount  remaining  unsatisfied  on  such  original  judg- 
ment, with  interest  thereon. 


CnAPTER  XXVIIL 

LIEN  OP  JUDGMENTS. 


Sec.  324.  Judgments  shall  bear  the  legal  rate  of  interest 
from  date  thereof,  except  when  rendered  upon  an  express 
contract  in  writing  wherein  a  different  rate  of  interest  is  agreed 
upon  by  the  parties,  in  which  case  the  judgment  shall,  until  paid 
and  satisfied,  bear  the  same  rate  of  interest  specified  in  such 
written  contract. 

Sec.  325.  The  real  estate  of  any  judgment  debtor,  and 
such  as  he  may  acquire,  shall  be  held  and  bound  to  satisfy  any 
judgment  of  the  district  or  supreme  court,  or  any  judgment  of  a 
justice  of  the  peace  authorized  by  law  to  be  levied  upon  real 
estate,  for  the  period  of  five  years  from  the  day  on  which  said 
judgment  was  rendered,  said  lien  to  commence  as  follows:  On 
judgments  of  the  district  court  of  the  district  including  the 
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connty  or  counties  in  which  real  estate  of  the  jud^ent  debtor 
is  situated,  from  the  date  of  the  rendition,  but  within  twenty 
days  from  the  date  of  such  rendition,  a  transcript  thereof  cer- 
tified by  the  clerk  of  the  said  district  court,  shill  be  filed  and 
recorded  in  the  county  auditor's  oflSce  of  the  county  where  the 
said  lands  are  situated,  and  if  not  so  filed  within  said  period  of 
twenty  days,  the  lien  of  said  judgment  sliall  be  suspenaed  until 
the  filing  of  said  transcript.  From  and  after  said  firing  of  trans- 
cript by  the  county  auditor  of  any  county  in  the  Territory,  such 
judgment  shall  be  a  lien  upon  all  real  estate  of  the  judgment 
debtor  in  such  countjr  for  tne  period  of  five  years,  commencing 
from  the  da:e  on  which  said  judgment  was  rendered.  In  afl 
other  judgments  which  are  by  law  a  lien  upon  real  estate,  the 
Hen  upon  lands  in  any  particular  county  commences  and  attaches 
from  the  date  of  filing  the  transcript  in  the  county  auditor's 
oflSce  of  said  county,  and  continues  for  the  period  of  five  years 
from  the  date  of  rendition  of  the  judgment. 

Seo.  326.  Nothing  in  the  foregoing  section  contained  shall 
be  so  construed  as  to  prevent  the  revival  of  a  judgment  and  con- 
tinuance of  the  lien  thereof  after  the  expiration  of  said  period 
of  five  years,  by  agreement  of  the  parties  filed  in  writing  in 
term  or  vacation,  and  entered  upon  the  proper  docket,  or  a  revi- 
val of  the  same  upon  notice  and  motion  for  leave  to  issue  execu- 
tion as  hereinafter  prescribed.  The  certified  transcript  of  such 
proceedings  shall  be  filed  with  the  county  auditor  as  hereinbefore 
prescribed,  within  twenty  days  from  the  date  of  such  revival,  or 
the  lien  shall  be  suspenaed  until  so  filed,  and  said  revived  judg- 
ment shall  be  and  continue  a  lien  on  the  real  estate  of  the  judg- 
ment debtor  for  the  period  of  five  years  from  the  date  of  the  revi- 
val: Provided  always^  That  nothing  herein  contained  shall  affect 
the  rights  of  third  parties  who  may  have  acquired  liens  during 
the  period  which  may  have  intervened  between  the  expiration  of 
the  lien  of  the  original  judgment  and  the  filing  of  the  certified 
transcript  of  its  revival:  And  provided  aUo^  That  parties  may 
continue  said  lien  by  proceedings  had  before  the  expiration  of 
said  period  of  five  years;  and  provided  further  that  no  lien  cre- 
ated by  a  mortgage  or  for  the  purchase  price  of  any  real  or  per- 
sonal estate  sh^  merge  in  any  judgment,  but  the  same  shall  be 
continued  or  remain  in  the  judgment,  whether  a  transcript 
thereof  shall  be  filed  as  above  provided  or  not,  just  the  same  as 
created  by  the  original  mortgage  or  claim. 

Sec.  327.  An  appeal  to  the  supreme  court,  writ  of  error, 
or  stay  of  execution  snail  not  affect  any  existing  lien;  and  in  all 
cases  of  an  appeal  or  writ  of  error,  the  date  of  final  judgment 
in  the  supreme  court  shall  be  the  time  from  which  said  fiye 
years  shall  commence  to  run.  Personal  property  shall  only  be 
held  from  the  time  it  is  actually  levied  upon. 


Digitized  by 


GENERAL  LAWS. 


67 


CHAPTER  XXIX. 

OF  EXECUTIONS. 

Sec.  328.  The  party  in  whose  favor  judgment  is  given 
may  at  any  time  within  five  years  thereafter  issue  a  writ  of  exe- 
cution for  its  enforcement,  as  prescribed  by  law:  Provided^ 
however,  That  if  the  period  of  five  years  shall  have  elapsed 
without  an  execution  beinff  issued  on  the  judgment,  an  execu- 
tion shall  not  issue  thereafter,  except  as  herein  provided: 

1.  The  judgment  creditor,  his  assignee  or  the  party  to  whom 
said  judgment  is  dne  and  payable,  shall  file  a  motion  with  tlie 
clerk  of  the  court  where  judgment  is  entered  for  leave  to  issue 
an  execution.  The  motion  shall  state  the  names  of  the  parties 
to  the  judgment,  the  date  of  its  entry  and  the  amount  claimed 
to  be  due  thereon  or  the  particular  property  of  which  the  pos- 
session was  thereby  adjudged  to  such  party  remaining  undeliv- 
ered. The  motion  shall  be  subscribed  and  verified  in  like  man- 
ner as  a  complaint  in  an  action  at  law. 

2.  At  any  time  after  filing  such  motion  the  party  may  cause 
notice  to  be  served  on  the  judgment  debtor  in  like  manner  and 
with  like  effect  as  in  an  action  at  law.  In  case  such  judgment 
debtor  be  dead  the  notice  may  be  served  upon  his  representatives 
by  publication,  as  in  case  of  a  non-resident,  or  oy  personal 
service. 

3.  The  notice  shall  be  substantially  the  same  as  in  an  action 
at  law,  and  it  shall  also  state  the  amount  claimed  or  the  prop- 
erty sought  to  be  recovered. 

4.  The  judgment  debtor,  or  in  case  of  his  death,  his  repre- 
sentatives, may  file  an  answer  to  such  motion  within  the  time 
allowed  by  law  to  answer  a  complaint,  alleging  any  defense  to 
such  motion  which  may  exist.  If  no  answer  be  fileil  within  the 
time  prescribed  the  motion  shall  be  allowed  of  course.  The 
moving  party  may  demur  or  reply  to  the  answer.  The  party 
opposed  to  the  motion  may  demur  to  the  same  or  to  the  reply. 
The  pleadings  shall  be  subscribed  and  verified  and  the  proceed- 
ings conducted  as  in  civil  actions. 

5.  The  word  representatives  in  this  section  shall  be  deemed 
to  include  any  or  al  II  of  the  persons  in  whose  possession  property 
of  tlie  judgment  debtors  may  be,  which  is  liable  to  be  taken  and 
sold  or  delivered  in  satisfaction  i  f  the  execution. 
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6.  The  order  shall  specify  the  amonnt  for  which  execution 
is  to  issue,  or  the  particular  property,  possession  of  which  is  to 
be  delivered ;  it  sliall  be  entered  in  the  journal  and  docketed  as 
a  judgment,  and  a  final  record  shall  be  made  of  the  proceedings 
in  the  same  manner  as  a  judgment. 

Seo.  329.  Such  leave  shall  not  be  given  unless  it  be  estab- 
lished by  oath  of  the  party  or  other  satisfactory  proof  that  the 
judgment,  or  some  part  thereof  remains  unsatisfied.  The  order 
of  'court  granting  such  leave  shall  operate  as  a  revival  of  the 
judgment  for  amount  found  due  at  the  time  of  such  re^nval, 
and  the  same  shall  be  and  continue  a  lien  upon  real  estate  of  the 
judgment  debtor  for  the  period  of  five  years  from  and  after  the 
date  of  such  order,  in  like  manner  with  the  original  judgment: 
Prov^ided^  That  a  transcript  thereof  shall  within  twenty  days 
be  filed  in  the  office  of  the  county  auditor  of  the  county  where 
the  lands  lie  of  such  judgment  debtor,  or  said  lien  shall  be  sus- 

E ended  till  such  transcript  be  filed.    Revived  judgments  shall 
e  in  all  respects  similar  to  original  judgments,  as  to  lien  and 
enforcement  or  collection. 

Seo.  330.  When  a  judgment  requires  the  payment  of 
money  or  the  delivery  of  real  or  personal  property,  the  same  may 
be  enforced  in  those  respects  by  execution,  as  provided  in  this  act. 
When  it  requires  the  performance  of  any  other  act,  a  certified 
copy  of  the  judgment  may  be  served  on  the  party  against  whom 
it  is  given,  or  the  person  or  officer  who  is  required  thereby  or  by 
law  to  obey  the  same,  and  a  writ  shall  be  issued  commanding 
him  to  obey  or  enforce  the  same.  If  he  refuses  he  may  be  pun- 
ished by  the  court  as  for  a  contempt. 

Sec.  331.  There  shall  be  four  kinds  of  execution ;  one 
a^inst  the  property  of  the  judgment  debtor,  another  against 
his  person,  the  third  for  the  delivery  of  the  possession  of  real  or 
personal  property,  or  such  delivery  with  damages  for  withliold- 
mg  the  same,  and  the  fourth  commanding  the  enforcement  of 
or  obedience  to  any  special  order  of  the  court.  And  in  all  cases 
there  shall  be  an  order  to  collect  the  costs. 

Sec.  332.  The  writ  of  execution  shall  be  issued  in  the 
name  of  the  United  States,  sealed  with  the  seal  of  the  court, 
and  subscribed  b^  the  clerk,  and  shall  be  directed  to  the  sberift' 
of  the  county  m  which  the  property  is  situated,  or  coroner, 
when  the  sheriff  is  a  party,  or  interested,  and  shall  intelligi- 
bly refer  to  the  judgment,  stating  the  court,  the  district  or 
county  where  judgment  was  rendered,  the  names  of  the  parties, 
the  amount  of  the  judgment,  if  it  be  for  money,  and  the  amount 
actually  due  thereon,  and  shall  require  the  sherift'  substantially 
as  follows: 

1.  If  it  be  against  the  property  of  the  judgment  debtor  it 
shall  require  the  sheriif  to  satisfy  the  judgment,  with  interest. 
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out  of  the  personal  property  of  the  debtor,  and  if  sufBcient  per- 
sonal property  cannot  be  found,  out  of  his  real  property,  upon 
which  the  judgment  is  a  lien. 

2.  If  it  be  against  real  or  personal  property  in  the  hands  of 
personal  representatives,  heirs,  devisees,  legatees,  tenants  of  real 
property  or  trustees,  it  shall  require  the  sheritF  to  satisfy  the 
judgment,  with  interest,  out  of  such  property. 

3.  If  it  be  against  the  person  of  the  judgment  debtor  it  shall 
reauire  the  sheriff  to  arrest  such  debtor  ana  commit  him  to  the 
jail  of  the  county  until  he  shall  pay  the  judgment,  with  interest, 
or  be  discharged  according  to  law. 

4.  If  it  be  for  the  delivery  of  the  possession  of  real  or  per- 
sonal property,  it  shall  require  the  sheriff  to  deliver  the  posses- 
sion ot  the  same,  particularly  describing  it,  to  the  party  entitled 
thereto,  and  may  at  the  same  time  require  the  sheriff  to  satisfy 
any  charges,  damages,  or  rents  and  profits  recovered  by  the  same 
judgment,  out  of  the  personal  property  of  the  party  against 
whom  it  was  rendered,  and  the  value  of  the  property  for  which 
the  judgment  was  recovered,  to  be  specified  therein.  If  a  deliv- 
ery thereof  cannot  be  had,  and  if  sufficient  personal  property 
cannot  be  found,  then  out  of  his  real  property.  When  it  is  to 
enforce  obedience  to  any  special  order  it  siiall  particularly  com- 
mand what  is  required  to  be  done  or  to  be  omitted.  When  the 
nature  of  the  case  shall  require  it,  the  execution  may  embrace 
one  or  more  of  the  requirements  above  mentioned.  And  in  all 
cases  the  execution  shall  require  the  collection  of  all  interest, 
costs,  and  increased  costs  thereon. 

Seo.  333.  When  the  execution  is  against  the  property  of 
the  iudgment  debtor  it  may  be  issued  to  the  sheriff  of  any  county 
in  this  Territory,  but  it  shall  not  be  issued  in  the  first  instance 
to  the  sheriff  of  any  county  out  of  the  district  in  which  the 
judgment  is  rendered,  unless  the  plaintiff  or  his  attornej^  shall 
first  make  and  file  with  the  clerk  an  affidavit  that  the  delefadant 
has  not  subject  to  execution  sufficient  property,  real  or  personal, 
in  any  county  in  said  district  to  satisfy  the  judgment,  but  that 
he  has  property  subject  to  execution  in  some  other  county  or 
counties.  But  aflter  an  execution  has  been  returned  "  no  prop- 
erty found"  in  the  district  or  county  in  which  judgment  was 
rendered,  an  execution  may  be  issued  to  any  county  outside  of 
said  district,  upon  the  plaintiff  or  his  attorney  making  oath  that 
the  defendant  nas  property  subject  to  execution  in  such  county. 
When  it  requires  tne  delivery  of  real  or  personal  property,  it 
shall  be  issued  to  the  sheriff  of  the  county  where  the  property, 
or  some  part  thereof,  is  situated. 

Seo.  334.  The  sheriff  shall  indorse  upon  a  writ  or  execu- 
tion the  time  when  he  received  the  same,  and  such  execution 
shall  be  returnable  within  sixty  days  after  its  date,  to  the  clerk 
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who  issued  the  same.  And  no  sheriff  shall  retain  any  monejrs 
collect^  on  execution,  more  than  twenty  days  before  paying 
the  sa^e  to  the  clerk  of  the  court  who  issues  the  writ,  under 
penalty  of  twenty  per  cent,  on  the  amount  collected,  to  be  paid 
by  the  sheriff;  the  one-half  to  the  party  to  whom  the  judgment 
is  payable,  and  the  other  half  to  the  county  commissioners  of 
the  county  wherein  the  action  was  brought,  for  the  use  of  the 
school  fund  of  said  county.  And  the  clerk  sliall  immediately 
after  the  receipt  of  any  moneys  collected  on  any  judgment,  notify 
the  party  to  whom  the  same  is  payable,  and  pay  over  the  amount 
to  the  said  party  on  demand.  On  failure  to  so  notify  and  pay 
over,  (without  reasonable  cause  shown  for  delay),  the  clerk  shall 
forfeit  and  pay  the  same  penalty  to  the  same  parties  as  is  above 
prescribed  for  the  sheriff. 

Sko.  336.  If  the  action  be  one  in  which  the  defendant 
may  be  arrested,  as  provided  by  law,  an  execution  against  the 
person  of  the  judgment  debtor  may  be  issued  to  any  county  in 
the  Territory:  Provided^  That  the  sheriff  shall  not  arrest  the 
defendant,  if  he  shall  deliver  to  him  property  subject  to  levy, 
BuflScient  satisfy  said  judgment. 

Sec.  336.  A  person  arrested  on  execution  shall  be  impris- 
oned within  the  jail  or  the  liberties  thereof,  and  kept  at  his  own 
expense  until  satisfaction  of  the  execution  or  his  legal  dis- 
charge; but  the  plaintiff  shall  be  liable  to  the  sherifl^in  the 
first  instance,  for  such  expense  as  in  other  cases  of  arrest  in  the 
same  manner,  and  to  the  same  extent  as  therein  prescribed. 

Sec.  337.  All  property,  real  and  personal,  of  the  judg- 
ment debtor  not  exempt  by  law,  shall  be  liable  to  execution. 

Sec.  338.  In  all  cases  in  which  a^'udgment  has  been  recov- 
ered in  any  of  the  courts  of  this  Territory,  which  shall  have 
been  assigned  to  any  person,  execution  may  issue  in  the  name 
of  the  assignee  upon  the  assignment  being  recorded  in  the  exe- 
cution docket  by  the  clerk  of  the  court  in  which  the  judgment 
is  recovered,  and  the  provisions  of  this  section  shall  extend  to 
all  judgments  heretofore  recovered  as  well  as  to  those  hereafter 
to  be  recovered. 


CHAPTER  XXX. 

OF  STAY  OF  EXECUTION. 

Sfx!.  339.    Stay  of  execution  shall  be  allowed  on  judgments 
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rendered  in  the  Bupreme  court  and  district  courts  as  follows: 
In  the  supreme  court: 

1.  On  all  sums  under  five  hundred  dollars,  thirty  days. 

2.  On  all  sums  over  five  and  under  fifteen  hundred  dollars, 
sixty  days. 

3.  On  all  sums  over  fifteen  hundred  dollars,  ninety  days. 
On  judgments  rendered  in  the  district  court: 

1.  On  all  sums  under  three  hundred  dollars,  two  months. 

2.  On  all  sums  over  three  hundred  and  under  one  thousand 

dollars,  five  months. 

3.  On  all  sums  over  one  thousand  dollars,  six  months. 

Sec.  340.  Before  any  execution  shall  be  stayed  under  the 
provisions  of  this  act,  the  defendant  shall  rive  bond  to  the  oppo- 
site party  in  double  the  amount  of  the  judgment  and  costs,  with 
surety  to  the  satisfaction  of  the  clerk,  conditioned  to  paj  said 
judgment,  interest,  costs  and  increased  costs,  at  the  expiration 
of  the  period  of  said  stajr. 

Sec.  341.  If  the  judgment  is  not  satisfied  at  any  time 
after  the  expiration  of  the  period  for  which  execution  has  been 
stayed,  the  plaintiff,  at  any  subsequent  term  of  the  court  from 
which  the  execution  issued,  may  upon  motion,  supported  by  an 
aflSdavit  that  such  judgment  or  any  part  thereof  is  unpaid,  and 
stating  how  much  still  remains  due  thereon,  have  judgment 
against  the  sureties  upon  said  bond  for  the  balance  remaining 
due,  and  have  an  execution  therefor,  upon  which  no  stay  shall  be 
allowed. 

Sec.  342.  The  sureties  upon  a  bond  for  stay  of  execution 
shall  possess  the  same  qualifications,  and  justi^  in  the  same 
manner  as  bail  upon  arrest  in  civil  actions. 

Sbc.  343.  When  execution  has  not  been  stayed,  and  exe- 
cution issues  before  the  time  has  elapsed  for  which  it  might  have 
been  stayed  as  is  herein  provided,  the  defendant  may  have  stay 
for  the  balance  of  time,  upon  giving  the  proper  bond  and  surety, 
which  bond  and  surety  shall  be  approved  by  and  justified  before 
the  sheriff. 

Sec.  344.  Bonds  rec^uired  by  this  act  shall,  when  taken, 
be  lodged  with  the  clerk  ot  the  court  where  the  judgment  was 
rendered,  and  placed  on  file  in  his  office. 


CHAPTER  XXXI. 

EXEMPTION. 

Sec.  345.    All  real  and  personal  ef^tate  belon 9:111 to  f\^y 
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married  woman  at  the  time  of  her  marriaf^,  and  all  which  she 
may  have  acquired  subsequently  to  such  marriage,  or  to  which 
she  shall  hereafter  become  entitled  in  her  own  right,  and  all  her 
personal  earnings,  and  all  the  issues,  rents  and  profits  of  such 
real  estate,  shall  not  be  liable  to  attachment  for  or  execution 
upon  any  liability  or  judgment  against  the  husband,  so  long  as 
she  or  any  minor  heir  of  her  body  shall  be  living:  Provided'^ 
That  her  separate  property  shall  be  liable  for  debts  owing  by 
her  at  the  time  of  her  marriage. 

Sec.  340.  There  shall  be  also  exempt  from  execution  and 
attachment  to  every  householder  being  the  head  of  a  family,  a 
homestead  not  exceeding  in  value  the  sum  of  one  thousand  dol- 
lars, while  ocxiupied  as  such  by  the  owner  tliereof,  or  his  or  her 
family.  Said  homestead  may  consist  of  a  house  and  lot  or  lots 
in  any  city,  or  of  a  farm  consisting  of  any  number  of  acres,  so 
that  the  value  of  the  same  shall  not  exceed  the  aforesaid  sum  of 
one  thousand  dollars;  but  to  entitle  a  person  to  the  benefits  of 
this  act,  he  or  she  shall  cause  the  word  ^'homestead"  to  be  en- 
tered of  record  in  the  marfi^in  of  his  recorded  title  to  the  same, 
and  the  date  of  such  entry. 

Sec.  347.  When  any  person  dies  seized  of  a  homestead 
leaving  a  widow,  or  husband,  or  minor  children,  the  survivors 
shall  be  entitled  to  the  homestead,  but  in  case  there  be  neither 
surviving  husband,  widow  or  children,  the  said  homestead  shall 
be  liable  for  the  debts  of  deceased. 

Sec.  348.  Nothing  herein  contained  shall  be  construed  to 
prevent  the  owner  of  a  homestead  from  voluntarily  mortgag- 
ing the  same;  but  no  mortgage  shall  be  valid  against  the  wife 
of  any  mortgagor  M^ho  may  be  occupying  said  homestead  with 
him,  unless  she  shall  freely  and  voluntarily,  separate  and  apart 
from  her  husband,  sign  and  acknowledge  said  mortgage,  and 
the  officer  taking  the  acknowledgment  shall  fully  apprise  her 
of  her  rights  and  the  efiect  of  signing  such  mortgage. 

Sko.  349.  When  any  creditor  shall  be  of  opinion  that  any 
homestead  claimed  under  the  provii^ions  of  this  act  is  of  great- 
er value  than  one  thousand  dollars,  on  filing  an  affidavit  to  that 
effect  with  the  clerk  of  the  district  court,  the  judgment  creditor 
may  proceed  against  said  homestead  as  in  other  cases  of  i-eal 
estate,  and  if  said  homestead  shall  sell  for  over  one  thousand 
dollars  and  costs,  the  surplus  shall  be  applied  to  the  payment  of 
the  judgment  of  said  creditor,  and  in  all  such  cases  the  sum  of 
one  thousand  dollars,  free  of  charge  or  expense,  shall  be  paid  to 
the  owner  of  the  homestead;  and  in  case  the  said  homestead 
shall  not  sell  for  more  than  one  thousand  dollars  and  costs,  the 
person  instituting  the  proceeding  shall  pav  all  cx)8t8  of  tuch  pro- 
ceeding, and  the  said  proceeding  cease  and  not  affect  or  impair 
the  rights  of  the  owner  of  the  homestead. 
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Seo.  850.  In  case  of  the  sale  of  said  homestead,  any 
subsequent  homestead  acquired  by  the  proceeds  thereof,  shall 
also  be  exempt  from  attachment  and  execution,  nor  shall  any 
judgment  or  other  claim  against  the  owner  of  such  homestead 
De  a  lien  a^inst  the  same  in  the  hands  of  a  bona  fide  purchaser 
for  a  valuable  consideration. 

Sec.  351.  The  following  property  shall  be  exempt  from 
execution  or  attachment,  except  as  is  hereinafter  specially  pro- 
vided: 

1.  All  wearing  apparel  of  every^erson  and  family. 

2.  All  private  libraries,  family  pictures  and  keepsakes. 

3.  To  each  householder,  one  bed  and  bedding,  and  one  addi- 
tional bed  and  bedding  for  every  two  members  of  the  family, 
and  other  household  goods  and  utensils  and  furniture,  not 
exceeding  one  hundred  and  fifty  dollars  coin  in  value. 

4.  To  each  householder,  two  cows  with  their  calves,  five 
swine,  two  stands  of  bees,  twenty-five  domeptic  fowls,  and  pro- 
visions and  fuel  for  the  comfortable  maintenance  of  such  house- 
holder and  family  for  six  months:  Provided^  That  in  case  such 
householder  shall  not  possess,  or  shall  not  desire  to  retain  the 
animals  named  above,  he  may  select  from  his  property  and  retain 
other  property  not  to  exceed  one  hundred  and  fifty  dollars  coin 
in  value. 

5.  To  a  farmer,  one  span  of  horses  with  harness,  or  two  yoke 
of  oxen  with  yokes  and  chains,  and  one  wagon;  also  farming 
utensils  actually  used  about  the  tarm  not  exceeding  in  value  two 
hundred  dollars  in  coin. 

6.  To  a  mechanic,  the  tools  and  instruments  used  to  carry 
on  his  trade  for  the  support  of  himselt  and  family;  also  mate- 
rial not  exceeding  in  value  five  hundred  dollars  in  coin. 

7.  To  a  physician,  his  library  not  to  exceed  in  value  five  hun- 
dred dollars  in  coin ;  also  one  horse  and  buggy,  the  instruments 
used  in  his  practice,  and  medicines  not  exceeding  in  value  two 
hundred  dollars  in  coin. 

8.  To  attorneys,  clergymen,  and  other  professional  men,  their 
libraries  not  exceeding  nve  hundred  dollars  in  coin  value;  also 
office  furniture,  fuel  and  stationery  not  exceeding  in  value  two 
hundred  dollars  in  coin. 

9.  All  firearms  kept  for  the  use  of  any  person  or  family. 

10.  To  any  person,  a  canoe,  skiff  or  small  boat,  with  its  oars, 
sails  and  rigging  not  exceeding  in  value  fifty  dollars  in  coin. 

11.  To  a  person  engaged  in  lightering  for  his  support  or  that 
of  his  feraily,  one  or  more  lighters,  barges  or  scows,  and  a  small 
boat  witli  oars,  sails  and  rigging  not  exceeding  in  the  aggregate 
two  hundred  and  fifty  dollars  in  coin  value. 
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12.  To  a  teamster  and  drayman  engaged  for  his  support  and 
that  of  his  family,  his  team.  The  word  team  in  this  subdivision 
meais  a  span  of  horses,  harness,  and  one  wagon  or  dray. 

13.  To  a  person  engaged  in  the  business  of  logging,  for  his 
support  and  that  of  his  family  three  yoke  of  work  cattle,  and 
their  yokes;  and  axes,  chains,  implements  for  the  business  and 
camp  equipments  not  exceeding  three  hundred  dollars  coin  in 
value. 

14.  A  sufficient  quantity  of  hay,  grain  or  feed  to  keep  the 
animals  mentioned  in  the  several  subdivisions  of  this  section  for 
six  weeks.  But  no  proper^  shall  be  exempt  from  an  execution 
issued  upon  a  judgment  for  the  price  thereof,  or  any  part  or  the 
price  thereof,  or  for  any  tax  levied  thereon. 

Sec.  352.  This  act  shall  not  be  so  construed  as  to  prevent 
any  single  man,  or  married  man,  his  wife  joining  him  in  the 
waiver,  from  waiving,  by  agreement  in  writing,  to  any  person  or 
persons  the  benefit  of  this  act:  Provided^  That  any  agreement 
of  waiver  made  by  a  married  man  and  his  wife,  shall  be  wit- 
nessed and  acknowledged  by  them  in  the  same  manner  required 
in  case  of  a  deed  made  by  them  conveying  real  estate.  Pro- 
vided^ That  nothing  in  this  chapter  shall  be  construed  to 
exempt  the  property,  real  or  personal,  from  attachment  or  exe- 
cution of  non-residents,  or  a  person  who  has  left  or  is  about  to 
leave  the  Territory  for  the  purpose  of  defrauding  his  creditors. 

Section  363.  When  a  debtor  claims  personal  estate  as 
exempt  by  this  act  he  shall  deliver  to  the  officer  holding  the 
execution  or  ot^^er  process  a  list  by  separate  items  of  all  the 
personal  estate  owned  or  claimed  by  liim  including  money 
bonds  bills  notes  claims  and  demands  with  the  residence  of  the 
person  against  whom  the  said  bonds  bills  notes  claims  and  de- 
mands are  and  shall  verify  such  list  by  affidavit.  He  shall  also 
deliver  to  such  officer  a  list  by  separate  items  of  the  property 
he  claims  as  exempt.  If  the  husband  be  absent  or  inca]^able  of 
actins:  the  claim  may  be  made  the  list  delivered  and  verified  by 
the  wife  with  the  same  effect  as  if  made  by  the  husband.  If 
the  creditor  his  agent  or  attorney  demand  an  appraisement 
thereof  two  disinteresd  householders  of  the  neighborhood  shall 
be  chosen  one  by  the  debtor  and  the  other  by  the  creditor  his 
agent  or  attorney  and  these  two  if  they  cannot  agree  shall  select  a 
third  but  if  either  party  fail  to  choose  an  appraiser,  or  the  two 
fail  to  select  a  third  or  if  one  or  more  of  the  appraisers  fail  to 
act  the  officer  shall  fill  the  vacancy.  The  appraisers  shall  forth- 
with proceed  to  make  a  list  by  separate  items  of  the  personal 
estate  selected  by  the  debtor  as  exempt  which  they  shall  decide 
as  exempt  stating  the  value  of  each  item  and  annexing  to  the 
list  their  affidavit  to  the  following  effect  "We  solemnly  swear 
that  to  the  best  of  our  judgment  tne  above  is  a  fair  cash  valuation 
of  the  property  therein  described"  which  affidavit  shall  be 
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signed  by  two  appraisers  at  least  and  be  certified  by  some  per- 
son authorized  to  administer  oaths.  The  list  shall  be  delivered 
to  the  officer  holding  the  execution  or  other  process  and  be  by 
him  annexed  to  and  made  part  of  his  return  and  the  property 
therein  specified  shall  be  exempt  from  levy  and  sale  and  the 
other  personal  estate  of  the  debtor  shall  remain  subject  thereto. 
In  case  no  appraisement  be  required  the  officer  shall  return 
with  the  process  the  list  of  the  property  claimed  as  exempt  by 
the  debtor.  The  appraisers  shall  each  be  entitled  to  one  dollar 
to  be  paid  by  the  creditor  if  all  the  property  claimed  by  the 
debtor  shall  be  exempt  otherwise  tmb^  paid  by  the  debtor. 


CHAPTER  XXXIL 


CLAIM  TO  PROPERTY    LEVIED  ITPON  AND  ATTACHED. 


Sec.  354.  When  any  other  person  than  the  judgment 
debtor  shall  claim  property  levied  upon  or  attached,  he  may  have 
the  right  to  demand  and  receive  the  same  from  the  sheriflF  or 
other  officer  making  the  attachment  or  levy,  upon  his  making 
an  affidavit  that  the  property  is  his,  or  that  he  has  a  right  to 
the  immediate  possession  thereof,  stating  on  oath  the  value  thereof 
and  givine:  to  the  sheriflF  or  officer  a  bond  with  sureties  in  double 
the  value  of  such  property,  conditioned  that  he  will  appear  at 
the  next  term  of  the  district  court  in  which  the  property  was 
seized,  which  shall  commence  ten  days  or  more  after  the  bond  is 
accepted  by  the  sheriflf  or  other  officer,  and  make  good  his  title 
to  the  same,  or  that  he  will  return  the  property  or  pay  its  value 
to  the  said  sheriflF  or  other  officer.  If  the  sheriff  or  other  officer 
require  it,  the  sureties  shall  justify  as  in  other  cases,  and  in  case 
they  do  not  so  justify  when  required,  the  sheriflF  or  officer  shall 
retain  the  property;  if  the  sheriflF  or  officer  do  not  require  the 
bail  to  justify  he  shall  stand  good  for  their  sufficiency.  He 
shall  date  and  indorse  his  acceptance  upon  the  bond. 

Sec.  355.  The  officer  shall  return  the  affidavit,  bond  and 
justification,  if  any,  to  the  office  of  the  clerk  of  the  district  court, 
and  the  clerk  shall  place  the  same  upon  his  trial  docket  at  the 
first  term,  wliich  shall  commence  ten  days  or  more  after  it  was 
accepted  by  the  sheriflF  or  officer  as  above  provided  for,  and  it 
shall  stana  for  trial  at  that  term. 

Sec.  356.  The  person  claiming  the  property  shall  be 
plaintiflF,  and  the  sheriflF  and  plaintift*  in  the  execution,  defend- 
ants. 
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Seo.  367.  If  the  claimant  makes  good  his  title  to  the 
property  the  bond  shall  be  canceled ;  if  to  a  portion  thereof,  alike 
proportion  of  the  bond  shall  be  canceled;  but  if  he  shall  not 
maintain  his  title,  judgment  shall  be  rendered  against  him  and 
his  sureties  for  the  value  of  the  property,  or  for  such  less 
amount  as  shall  not  exceed  the  amount  due  on  the  original  exe- 
cution or  attachment.  Where  the  iudgment  is  in  favor  of  the 
sheriff  for  the  entire  property,  the  claimant  shall  pay  the  costs; 
where  the  claimant  recovers  all  the  property,  judgment  shall  be 
given  in  favor  of  the  claimant  for  costs;  wliere  the  claimant 
recovers  a  portion  of  the  pi^erty  only,  the  costs  shall  be  appor- 
tioned. When  the  plaintiff  prevails,  the  costs  may  be  taxed 
against  the  defendant  who  was  plaintiff  in  the  execution  or 
attachment,  or  the  court  may,  if  it  shall  be  of  opinion  that  the 
sheriff  attached  or  levied  upon  said  property  without  the  exer- 
cise of  due  caution,  adjudge  him  to  pay  the  costs  or  any  portion 
thereof. 


CHAPTER  XXXIII. 


SALES  OF  PBOPEimr  UNDER  EXECUTION. 

Sec.  858.  When  the  writ  of  execution  is  against  the  prop- 
erty of  the  judgment  debtor,  it  shall  be  executed  by  the  snenff 
as  follows: 

1.  If  property  has  been  attached,  he  shall  indorse  on  the 
execution,  and  pay  to  the  clerk  forthwith  the  amount,  if  any,  of 
the  proceeds  of  sales  of  perishable  property  or  debts  due  the 
defendant  received  by  him,  sufficient  to  satisfy  the  judgment. 

2.  If  the  judgment  is  not  then  satisfied  and  property  has 
been  attached  and  remains  in  his  custody  he  shall  sell  the  same, 
or  sufficient  thereof  to  satisfy  the  judgment. 

8.  If  then  any  portion  of  the  judgment  remains  unsatisfied, 
or  if  no  property  has  been  attached  or  the  same  has  been  dis- 
charged, he  shall  levy  on  the  property  of  the  judgment  debtor 
sufficient  to  satisfy  the  judgment. 

4.  Property  shall  be  levied  on  in  like  manner  and  with  like 
effect  as  similar  property  is  attached. 

6.  Until  a  levy  personal  property  shall  not  be  affected  by 
the  execution.  When  property  nas  been  sold  or  debts  received 
by  the  sheriff  on  execution  he  shall  pay  the  proceeds  thereof, 
or  sufficient  to  satisfy  the  judgment,  as  commanded  in  the 
writ. 


Digitized  by 


GENERAL  LAWS. 


77 


5.  When  property  has  been  attached  and  it  is  probable  that 
such  property  will  not  be  sufficient  to  satisfy  the  judgment,  the 
execution  may  be  levied  on  other  poperty  of  the  judgment 
debtor  without  delay.  If  after  satisfying  the  judgment  any 
property,  or  the  proceeds  thereof,  remain  m  the  custody  of  the 
sheriff,  he  shall  deliver  the  same  to  the  judgment  debtor. 

Seo.  359.  In  the  case  of  property  in  the  possession 
of  or  owing  from  any  garnishee,  tne  sheriff  shall  proceed  as 
follows: 

1.  If  it  appear  from  the  certificate  of  the  garnishee  that  he 
is  owing  a  debt  to  the  judgment  debtor  Whi5i  is  then  due,  if 
such  debt  is  not  paid  by  such  garnishee  to  the  sheriff  on 
demand,  he  shall  levy  on  the  property  of  the  garnishee  of  the 
amount  thereof,  in  all  respects  as  if  the  execution  was  against 
the  property  of  the  garnishee.  But  if  such  debt  be  not  then  due, 
the  sheriff  shall  sell  the  same  according  to  the  certificate  as 
other  property. 

2.  If  in  like  manner  it  appear  that  the  judgment  debtor  has 
rights  or  shares  in  the  stock  of  the  garnishee,  the  sheriff  shall 
sell  the  same  according  to  the  certificate  as  other  property. 

3.  If  in  like  manner  it  appear  that  the  garnishee  has  other 
personal  property  of  the  judgment  debtor  in  his  possession,  and 
the  same  nas  not  been  bailed  to  such  garnishee  for  a  period  then 
unexpired,  unless  the  same  be  deliver^  to  the  sheriff  on  demand, 
he  shall  levy  upon  the  same  wherever  he  maj^  find  it.  But  if 
such  property  is  in  the  possession  of  such  garnishee  upon  a  bail- 
ment then  unexpired,  the  sheriff  shall  sell  the  same,  or  the  inter- 
est of  the  judgment  debtor  therein  according  to  the  certificate 
as  other  property. 

Sec.  860.  When  a  sheriff  with  an  execution  levies  upon 
any  of  the  personal  property  mentioned  in  subdivisions  three  of 
section  one  hundrea  and  seventy-seven,  and  if  the  same  is  not 
delivered,  paid  or  transferred  to  him  at  the  time,  he  shall  proceed 
thereafter  in  reference  to  such  property  as  provided  in  tne  pre- 
ceding section.  Such  property  may  be  delivered,  naid  or  trans- 
ferred to  the  sheriff  at  the  time  of  the  levy,  or  sumcient  thereof 
to  satisfjjr  the  execution,  and  the  sheriff's  receipt  to  the  person, 
association  or  corporation,  as  the  case  may  be,  shall  be  a  suffi- 
cient discharge  therefor. 

Seo.  361.  When  the  sheriff  shall  levy  upon  personal  prop- 
erty by  virtue  of  an  execution,  he  may  permit  the  judgment 
debtor  to  retain  the  same,  or  any  part  thereof,  in  his  possession 
until  the  day  of  sale,  upon  the  aefendant  executing  a  written 
bond  to  the  sheriff  with  sufficient  surety,  in  double  the  value  of 
such  property,  to  the  effect  that  it  shall  be  delivered  to  the  sheriff 
at  the  time  and  place  of  sale,  and  for  non-delivery  thereof,  an 
action  may  be  maintained  upon  such  bond  by  the  sheriff  or  the 
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plaintiff  in  the  execution;  but  the  sheriff  shall  not  thereby  be 
discharged  from  his  liability  to  the  plaintiff  for  such  property. 

Sec.  362.  Before  the  sale  of  property  on  execution,  notice 
thereof  shall  be  given  as  follows  : 

1.  In  case  of  personal  property,  by  posting  written  or  printed 
notice  of  the  time  and  place  of  sale  in  three  public  places  of 
the  county  where  the  sale  is  to  take  place,  not  less  than  ten  days 
successively. 

2.  In  case  of  real  property,  by  posting  a  similar  notice,  par- 
ticularly describing  the  property,  for  four  weeks  successively  in 
three  public  places  of  the  county  where  the  property  is  to  be 
sold,  and  publishing  a  copy  thereof  once  a  week  for  the  same 

Eeriod,  in  a  newspaper  of  the  county,  if  there  be  one,  or  if  there 
e  none,  then  in  a  newspaper  published  nearest  to  the  place  of 
sale. 

Sec.  363.  All  sales  of  property  upon  execution  shall  be 
made  by  auction  between  nine  o'clock  in  the  morning  and  four 
o'clock  in  the  evening.  After  sufficient  property  has  been  sold 
to  satisiy  the  execution,  no  more  shall  be  sold.  Neither  the 
officer  holding  the  execution  nor  his  deputy,  shall  become  a  pur- 
chaser or  be  interested  in  any  purchase  at  such  sale.  "When  the 
sale  is  of  personal  property  capable  of  manual  delivery,  and  not 
in  the  possession  of  a  third  person,  association  or  corporation, 
it  shall  be  within  view  of  those  who  attend  the  sale,  and  be  sold 
in  such  parcels  as  are  likely  to  bring  the  highest  price;  and  when 
the  sale  is  of  real  property  and  consisting  of  several  known  lots 
or  parcels,  they  shall  be  sold  separately  or  otherwise  as  is  likely 
to  bring  the  highest  price,  or  wnen  a  portion  of  such  real  prop- 
erty is  claimed  by  a  third  person,  and  he  requires  it  to  be  sold 
separately,  such  portion  shall  be  sold  separately.  Sales  of  real 
property  shall  be  made  at  the  court  house  door. 

Sec.  364.  If  at  the  time  appointed  for  the  sale  the  sheriff 
should  be  prevented  from  attending  at  the  place  appointed,  or 
being  present  should  deem  it  for  the  advantage  of  all  concerned 
to  postpone  the  sale  for  want  of  purchasers,  or  other  sufficient 
cause,  he  may  postpone  the  sale  not  exceeding  one  week  next 
after  the  day  appointed,  and  so  from  time  to  time  for  the  like 
cause,  giving  notice  of  every  adjournment  by  public  proclama- 
tion made  at  the  same  time.  The  sheriff  for  like  causes  may 
also  adjourn  the  sale  from  time  to  time,  not  exceeding  thirty  days 
beyona  the  day  at  which  the  writ  is  made  returnable,  with  tiie 
consent  of  the  plaintiff  endorsed  upon  the  writ. 

Sec.  365.  When  the  purchaser  of  any  personal  property 
capable  of  manual  delivery  and  not  in  the  possession  ot  a  third 
person,  association  or  corporation,  shall  pay  the  purchase  money, 
the  sheriff  shall  deliver  to  him  the  property,  and  if  desired  shall 
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give  him  a  bill  of  Bale  containing  an  acknowledgement  of  the 
payment.  In  all  other  sales  oi  personal  property  the  sheriff 
shall  a:ive  the  purchaser  a  bill  of  sale  with  the  like  acknowl- 
edgement. 

Sec.  366.  The  form  and  manner  of  sale  of  real  estate  by 
execution  shall  be  as  follows: 

The  sheriff  shall  proclaim  aloud  at  the  place  of  sale,  in  the 
hearing  of  all  the  bystanders:  "  I  am  about  to  sell  tbe  following 
tracts  of  real  estate  (here  reading  the  description,)  upon  the  fol- 
lowing execution: "  (here  reading  the  execution.)  He  shall  also 
state  the  amount  which  he  is  required  to  make  upon  the  execu- 
tion, which  shall  include  damages,  interests  and  cmts  up  to  the 
day  of  sale,  and  increased  costs.  He  shall  then  offer  tne  land 
for  sale,  the  lots  and  parcels  separately  or  together,  as  he  shall 
deem  most  advantageous.  All  land  except  town  lots  shall  be 
sold  by  the  acre. 

Sec.  367.  When  the  land  is  sold  by  the  acre  and  any  less 
number  of  acres  than  the  whole  tract  or  parcel  is  sold,  it  shall 
be  measured  off  to  the  purchaser  in  a  square  form,  from  the 
north-east  comer  of  the  tract  or  parcel,  unless  some  person  hav- 
ing an  interest  in  the  land  shall  at  the  sale,  or  prior  thereto  and 
before  the  bidding  is  made,  request  that  the  land  sold  shall  be 
taken  from  some  other  part  or  m  some  other  form;  in  such  case, 
if  such  request  is  reasonable,  the  oflScer  making  the  sale  shall 
sell  accordingly. 

Sec.  368.  When*  an  entire  tract  or  parcel  of  land  is  sold 
by  tbe  acre  it  shall  not  be  jneasured  but  snail  be  deemed  and 
taken  to  contain  the  numbCT  of  acres  named  in  the  description, 
and  be  paid  for  accordingly;  and  when  the  number  of  acres  is 
not  contained  in  the  description,  the  oflScer  shall  declare  accord- 
ing  to  his  Judgment  how  many  acres  are  contained  therein, 
which  shall  be  deemed  and  taken  to  be  the  true  number  of  acres. 

Sec.  369.  The  officer  shall  strike  off  the  land  to  the  high- 
est bidder,  who  shall  forthwith  pay  the  money  bid  to  the  officer, 
who  shall  return  the  money  with  his  execution  and  his  doings 
thereon  to  the  clerk  of  the  court  from  which  the  execution 
issued,  according  to  the  order  thereof:  Promded^  however,  That 
when  final  iudgment  shall  have  been  entered  in  the  supreme 
court  and  the  execution  upon  which  sale  has  been  made  issued 
from  said  court,  the  proceedings  on  execution  and  return  shall 
be  docketed  for  confirmation  in  the  district  court  in  which  the 
action  was  originally  commenced,  and  like  proceeding  shall  be 
had  as  though  said  execution  had  issued  from  the  said  district 
court. 

Sec.  870.  Upon  the  return  of  any  sale  of  real  estate  as 
aforesaid,  the  clerk  shall  enter  the  cause  on  which  the  execution 
issned  by  its  title  in  the  docket  of  the  term  next  after  such 
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return,  and  mark  oppoaite  the  same  '^sale  of  land  for  confirma- 
tion/' and  the  following  proceedings  shall  be  had: 

1.  The  plaintiff  shall  be  entitled,  on  motion  therefor,  to  have 
.an  order  confirming  the  sale  at  the  term  next  toUowing  the 
return  of  the  execution,  or  if  it  be  returned  in  term  time,  then 
at  such  term,  unless  the  judgment  debtor,  or  in  case  of  his 
death,  his  representatives,  shall  file  with  the  clerk  ten  days 
before  such  term,  or  if  the  writ  be  returned  in  term  time,  then 
five  days  after  the  return  thereof,  his  objections  thereto.  . 

2.  If  such  objections  be  filed  the  court  shall  notwithstanding 
allow  the  order  confirming  the  sale  ,unless  on  the  hearing  of  tto 
motion  it  shall  satisfactorily  appear  that  there  were  substantial 
irregularities  in  the  proceedings  concerning  the  sale,  to  the 
probable  loss  or  injury  of  the  party  objecting.  In  the  latter  case 
the  court  shall  disallow  the  motion  and  direct  that  the  property 
be  resold  in  whol6  or  in  part,  as  the  case  may  be,  aa  upon  an 
execution  received  of  that  date. 

3.  Upon  the  return  of  the  execution,  the  sheriff  shall  pay 
the  proceeds  of  the  sale  to  the  clerk,  who  shall  then  apply  the 
same  or  so  much  thereof  as  may  be  necessaiy,  in  satisfaction  of 
the  judgment.  If  an  order  of  resale  be  aflerwards  made,  and 
the  property  sell  for  a  greater  amount  to  any  person  other  than 
the  former  purchaser,  the  clerk  shall  first  repa\  to  such  pur- 
chaser the  amount  of  his  bid  out  of  the  proceeds  of  the  latter 
sale. 

4.  Upon  a  resale,  the  bid  of  the  purchaser  at  the  former  sale 
shall  be  deemed  to  be  renewed  andWbntinue  in  force,  and  no  bid 
shall  be  taken  except  for  a  greater  amount.  It  the  motion  to 
confirm  be  not  heard  and  decided  at  the  term  at  which  it  is 
made,  it  may  be  continued  and  heard  and  determined  before  the 
judge,  or  at  anv  tenn  thereafter.  An  order  confirming  a  sale 
shaU  be  a  conclusive  determination  of  the  regularity  of  tue  pro- 
ceedings conceniing  such  sale  as  to  all  persons  in  any  other 
action,  suit  or  proceeding  whatever. 

5.  If  after  the  satisfaction  of  the  judgment,  there  be  any 
proceeds  of  the  sale  remaining,  the  clerk  sh^l  pay  such  proceeds 
to  the  judgment  debtor  or  his  representative,  as  the  case  may  be, 
at  any  time  before  the  order  is  made  upon  the  motion  to  con- 
firm the  sale,  provided  such  party  file  with  the  clerk  a  waiver  of 
all  objections  made  or  to  be  made  to  the  proceedings  concerning 
the  sale;  but  if  the  sale  be  confirmed,  such  proceeds  shall  be 
paid  to  such  party  of  course,  otherwise  they  shall  remain  in  the 
custody  of  the  clerk  until  the  sale  of  the  property  has  been 
disposed  of. 

Sec.  371.   If  the  purchaser  of  real  property  sold  oa  execu- 
tion, or  his  successor  in  interest,  be  evicted  therefrom  in  oonse- 
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qnence  of  the  reversal  of  the  judgment,  he  may  recover  the  price 
paid  with  interest  and  the  costs  and  disbursements  of  the  suit 
Dy  which  he  was  evicted,  from  the  plaintiff  in  the  writ  of 
execution. 

Sec.  372.  When  property  liable  to  an  execution  against 
several  persons  is  sold  tnereon,  and  more  than  a  due  proportion 
of  the  judgment  is  levied  upon  tlie  property  of  one  of  tnem,  or 
one  of  them  pays  without  a  sale  more  than  his  proportion,  he 
may  compel  contributions  from  the  others;  and  when  a  judg- 
ment is  against  several,  and  is  upon  an  obligation  or  contract  of 
one  of  them  as  security  for  another,  and  the  surety  pays  the 
amount  or  any  part  thereof  either  by  sale  of  his  property  or 
before  sale,  he  may  compel  repayment  from  the  principal.  In 
such  case  the  person  so  paying  or  contributing  shall  be  entitled 
to  the  benefit  of  the  judgment  to  enforce  contribution  or  rej^ay- 
inent,  if  within  thirty  days  after  his  payment  he  file  with  the 
clerk  of  the  court  where  the  I'tidgment  was  rendered,  notice  of 
his  payment  and  claim  to  contribution  or  repayment.  Upon 
filing  such  notice,  the  clerk  shall  make  an  entry  thereof  in  the 
margin  of  the  docket  where  the  judgment  is  entered. 

Sec.  37S.  Upon  a  sale  of  real  property  when  the  estate  is 
less  than  a  leasehold  of  two  years  unexpired  term,  the  sale  shall 
be  absolute.  In  all  other  cases,  such  property  shall  be  subject 
to  redemption,  as  hereinafter  provided  m  this  chapter.  At  the 
time  of  sale  the  sheriff  shall  give  to  the  purchaser  a  certificate 
of  the  sale,  containing: 

1.   A  particular  description  of  the  property  sold. 

.  2.   The  price  bid  for  each  distinct  lot  or  parcel. 

3.  The  whole  price  paid. 

4.  When  subject  to  redemption,  it  shall  be  so  stated.  The 
matters  contained  in  such  certificate  shall  be  substantially  stated 
in  the  sheriff's  return  of  his  proceedings  upon  the  writ. 

Sec.  37 4.  Property  sold  subject  to  redemptioii,  as  provided 
in  the  last  section,  or  any  part  thereof  separately  sold,  may  be 
redeemed  by  the  following  persons  or  their  successors  in  interest: 

1.  The  judgment  debtor  or  his  successor  in  interest,  in  the 
whole  or  any  part  of  the  property  separately  sold.' 

2.  A  creditor  having  a  lien  by  judgment,  decree  or  mortgage 
on  any  portion  of  the  property;  or  any  portion  of  any  part  thereof, 
separately  sold,  subseq^uent  m  time  to  that  on  which  the  prop- 
erty was  sold. 

The  persons  mentioned  in  subdivision  two  of  this  section  are 
termed  redenaption^rs. 

Sec.  375.   The  judgment  debtor  or  redemptiower  may 
redeem  the  property  within  six  months  from  the  date  of  the  order 
11 
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confirming  the  sale,  by  paying  the  amount  of  the  purchfie 
money,  with  intei'est  at  the  rate  of  two  per  centum  per  month 
*  thereon  from  the  time  of  sale,  together  with  the  amount  of  any 
taxes  which  the  purchaser  may  have  paid  thereon,  and  if  the 
purchaser  be  also  a  creditor  having  a  lien  prior  to  that  of  the 
redemptioner,  the  amount  of  such  lien  with  interest. 

Sec.  376.  If  the  property  be  so  redeemed  by  a  redemp- 
tioner, either  the  judgment  debtor  or  any  other  redemptioner 
may  within  sixty  ^ays  from  the  last  redemption,  a^in  redeem 
it  on  paying  the  sum  paid  on  the  last  redemption,  with  interest 
at  the  rate  of  two  per  centum  per  month  thereon  from  the  date 
of  the  last  preceding  redemption  in  addition,  together  with  the 
amount  of  any  taxes  which  the  last  redemj^tioner  may  have  paid 
thereon,  and  unless  hie  lien  be  prior  to  that  of  such  redemp- 
tioner, the  amount  of  such  lien  with  interest.  The  property 
may  be  again  and  as  aften  as  a  debtor  or  a  redemptioner  is  dis- 
posed, redeemed  from  the  last  previous  redemptioner,  within 
sixty  days  from  the  date  of  the  last  redemption,  on  paying  the- 
sum  paid  on  the  last  previous  redemption,  with  interest  at  the 
rate  of  two  per  centum  per  month  tnercon  from  the  date  of 
such  previous  redemption,  together  with  the  amount  of 
any  taxes  paid  thereon  by  such  last  redemptioner,  and  the 
amount  of  any  liens  held  by  such  last  redemptioner,  prior  to 
his  own,  with  interest.  Notice  of  redemption  shall  be  given  to 
the  sheriff. 

Sec.  377.  If  no  redemption  be  made  within  six  months 
from  the  confirmation  of  the  sale,  the  purchaser  shall  be  entitled 
to  a  conveyance  from  the  sheriflT,  or  if  so  redeemed,  whenever 
sixty  days  has  elapsed,  and  no  other  redemption  has  be^n  made, 
the  time  for  redemption  shall  have  expired  and  the  last  redemp- 
tioner shall  be  entitled  to  a  conveyance  from  the  sheriff.  If  tne 
judgment  debtor  redeem  at  any  time  before  the  time  for  re- 
demption expires,  the  effects  of  the  sale  shall  be  terminated  and 
he  shall  be  restored  to  his  estate. 

Sec.  378.  The  mode  of  redeeming  shall  be  as  provided  in 
this  section : 

1.  The  person  seeking  to  redeem  shall  give  the  purchaser  or 
redemptioner,  as  the  case  majr  be,  two  days'  notice  of  his  inten- 
tion to  apply  to  the  sheriff  tor  that  purpose.  At  the  time  and 
place  specified  in  such  notice,  such  person  may  redeem  by  paying 
to  the  sheriff  the  sum  required.  The  sheriff  shall  give  the  per-, 
son  redeeming  a  certificate  as  in  case  of  sale  on  execution  add- 
ing therein  the  sum  paid  on  redemption,  from  whom  redeemed 
and  the  date  thereof.  A  party  seeking  to  redeem  shall,  submit 
to  the  sheriff  the  evidence  of  his  right  thereto,  as  follows: 

2.  Proof  that  the  notice  required  by  this  section  has  been 
given  to  the  purchaser  or  redemptioner,  or  waived. 
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3.  If  he  be  a  lien  creditor,  a  copy  of  the  docket  of  the  judg- 
ment or  decree  under  which  he  claims  the  right  to  redeem, 
certified  by  the  clerk  of  the  court  where  such  judgment  or  decree 
is  docketed,  or  if  he  seeks  to  redeem  upon  mortgage  the  certifi- 
cate of  the  record  thereof. 

4.  A  copy  of  any  assignment  necesoary  to  establish  his  claim, 
verified  by  tne  aflidavit  of  himself  or  agent  showing  the  amount 
then  actually  due  on  the  judgment,  decree  or  mortgage. 

5.  If  the  redemptioner  or  purchaser  liave  a  lien  prior  to  that 
of  the  lien  creditor  seeking  to  redeem,  such  redemptioner  or 
purchaser  shall  submit  to  the  sheriff  the  like  evidence  thereof, 
and  of  the  amount  due  thereon,  or  the  same  may  be  disre- 
garded. 

Sec.  379.  When  two  or  more  persons  apply  to  the  sheriff 
to  I'edeem  at  the  same  time,  he  shall  allow  the  person  having  tlie 
prior  lien  to  redeem  first,  and  so  on.  The  sheriff  shall  immedi- 
ately pay  the  money  over  to  the  person  from  whom  the  property 
is  redeemed,  if  he  attend  at  the  redemption,  or  if  not,  at  any 
time  thereafter  when  demanded.  Where  a  slieriff  sliall  wrong- 
fully refuse  to  allow  any  person  to  redeem,  his  right  tliere to  shall 
not  be  prejudiced  thereby,  and  upon  the  submission  of  the  evi- 
dence and  the  tender  of  the  money  to  tlie  sheriff  as  herein  pro- 
vided,* he  may  be  required  by  order  of  the  court  or  judge 
thereof,  to  allow  such  redemption. 

Seo.  380.  Until  the  expimtion  of  the  time  allowed  for 
redemption,  the  court  or  judge  thereof  may  restrain  the  com- 
mission of  waste  on  the  property  by  order  granted,  with  or  with- 
out notice,  on  the  appllication  oi  the  purchaser  or  judgment 
creditor,  but  it  shall  not  be  deemed  waste  for  the  person  in  pos- 
session afterwards  during  the  period  allowed  for  redemption,  to 
continue  to  use  it  in  the  same  manner  in  which  it  was  previous!}^ 
used,  or  to  use  it  in  the  ordinary  course  of  husbandry,  or  to  make 
the  necessary  repairs  to  buildings  thereon,  or  to  use  wood  or  tim- 
ber on  the  property  therefor,  or  for  the  repair  of  fences,  or  for 
fuel  in  his  family  while  he  occupies  the  property. 

Sec.  381.  The  purchaser  from  the  day  of  sale  until  a 
resale  or  a  redemption,  and  the  redemptioner  from  the  day  of 
his  redemption  until  another  redemption,  shall  be  entitled  to  the 
possession  of  the  property  purchased  or  redeemed,  unless,  the 
same  be  in  the  possession  of  a  tenant  holding  under  an  unex- 
pired lease,  and  in  such  case  shall  be  entitled  to  receive  from* such 
tenant  the  rents  or  the  value  of  the  use  and  occupation  thereof 
during  the  same  period. 

Sec.  382.  The  party  to  whom  such  sheriff's  deed  is  ^iven 
shall  upon  the  receipt  thereof  take  the  same  to  the  clerk  ot  the 
district  court,  who  shall  enter  in  his  book  of  levies  where  the 
levy  is  recorded,  the  sale  of  real  estate  therein  conveyed,  and 
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shall  endorse  the  fact  upon  the  deed  with  the  date  when  pre- 
sented to  him  and  when  made.  And  no  oonnty  auditor  shall 
record  any  such  deed  without  such  endorsement. 


CHAPTER  XXXIV. 


PROCEEDINGS  SUPPLEMBNTABY  TO  EXEOUTION. 


Sec.  383.  After  the  issuing  of  an  execution  against  prop- 
erty, and  upon  proof  by  aflSdavit  of  a  party  or  otherwise,  to  the 
satisfaction  of  the  court  or  of  a  judge  thereof,  that  any  judg- 
ment debtor  has  properly  which  he  unjustly  refuses  to  apply 
towards  the  satisfaction  of  the  judgment,  such  court  or  judge 
may  by  an  order  require  the  judgment  debtor  to  appear  at  a 
specified  time  and  place  before  such  judge,  or  a  referee  appointed 
by  him,  to  answer  concerning  the  same;  and  such  proceedings 
may  thereupon  be  had  for  the  application  of  the  property  of  the 
judgment  debtor  toward  the  satisfaction  of  the  judgment  as  are 
provided  unon  the  return  of  an  execution.  Instead  of  the  order 
requiring  tlie  attendance  of  the  judgment  debtor,  the  judge  may^ 
upon  affidavit  of  the  judgment  creditor,  his  agent  or  attorney, 
if  it  appear  to  him  that  mere  is  danger  of  the  debtor  abscond* 
ing,  oraer  the  sheriff  to  arrest  the  oebtor  and  brinaf  him  before 
such  judge.  Upon  being  brought  before  the  judge,  he  may  be 
ordered  to  enter  into  a  bond  with  sufficient  surety,  that  he  wiH 
attend  from  time  to  time  before  the  judge  or  referee,  as  shall  be 
directed  during  the  pendency  of  proceedings  and  until  the  final 
determination  thereof,  and  will  not  in  the  meantime  dispose  of 
any  portion  of  his  property,  not  exempt  from  execution.  In 


.  Sec.  384.  Atfter  the  issuing  of  an  execution  against  prop- 
erty, any  person  indebted  to  the  judgment  debtor  mav  pay  to 
the  sheriff  the  amount  of  his  debt,  or  so  much  thereof  as  may 
be  necessary  to  satisfy  tlie  execution,  and  the  sheriff's  receipt 
shall  be  a  sufficient  discharge  for  the  amount  so  paid. 

6bo.  385.  After  the  issuing  or  return  of  an  execution 
against  property  of  the  judgment  debtor,  or  of  any  one  of  sev- 
eral debtors  in  the  same  iuo^ment,  and  upon  proof  by  affidavit 
or  otherwise,  to  the  satisiaction  of  the  judge,  tnat  any  person  or 
ooiT)oration  has  property  of  such  judgment  debtor,  oris  indebted 
to  him  in  an  amount  fexceeding  fifty  dollars,  the  judge  may  by 
an  order  require  such  person  or  corporation,  or  any  officer  or 
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member  thereof  to  appear  at  a  specified  time  and  place,  before 
him  or  a  referee  appointed  by  him,  and  answer  oonoeming  the 
same. 

Sec.  386.  Witnesses  may  be  required  to  appear  and  tes- 
tify before  the  judge  or  referee  upon  any  proceeding  under  this 
chapter,  in  the  same  manner  as  upon  the  trial  of  an  issue. 

Sec.  387|^  The  judge  or  referee  may  order  any  pmperty 
of  the  judgment  debtor,  not  exempt  from  execution,  in  the 
hands  of  such  debtor  or  any  other  person,  or  due  to  the  judg- 
ment debtor,  to  be  applied  towards  the  satisfaction  of  the  judg- 
bieirt;  except  that  tlie  earnings  of  the  debtor  for  his  personal 
services,  at  any  time  within  sixty  days  next  preceding  the  order, 
fehall  not  be  so  applied,  when  it  shall  be  maae  to  appear  by  the 
debtor's  affidavit  or  otherwise,  that  such  earnings  are  necessary 
for  the  use  of  a  family  supported  wholly  or  partly  by  his  labor. 

Seo.  388.  If  it  appear  that  a  person  or  corporation  alleged 
to  have  property  of  the  judgment  debtor,  or  indebted  to  him, 
claims  an  interest  in  the  property  adverse  to  him,  or  denies  the 
debt,  the  court  or  judge  may  authorize,  by  an  order  to  that  effect, 
die  judgment  creaitor  to  institute  an  action  against  such  person 
or  corporation  for  the  recovery  of  such  interest  or  debt;  and 
the  court  or  judge  may  by  an  order  forbid  a  transfer  or  other 
dispoeition  of  interest  or  debt,  until  an  action  can.be  com- 
menced and  prosecuted  to  judgment.  Such  order  may  be  mod- 
ified or  vacated  by  the  jti<^  granting  tlie  silme,  or  the  court  in 
which  the  action  is-  brought,  at  any  time  upon  such  terms  as 
may  be  just. 

S«o.  389.  If  anv  person,  party  or  witness  disobey  an  order 
of  the  referee,  properly  made  in  the  proceedings  before  him 
under  this  chapter,  he  may  be  punished  by  the  court  or  judge 
ordering  the  reference  for  a  contempt. 


CHAPTER  XXXV. 

OF  WITNESSES  AND  EVIDENCE. 

Sec.  390.  Every  person  of  sound  mind,  suitable  age  and 
discretion,  except^as  hereinafter  provided,  may  be  a  witness  in 
any  action  or  proceeding. 

Sec.  391.  Any  person  offered  as  a  witness  shall  not  be 
excluded  from  giving  evidence  by  reason  of  his  interest  in  the 
event  of  the  action,  as  a  party  thereto,  or  otherwise,  but  such 
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interest  may  be  shown  to  affect  bis  credibility:  Provided^how- 
ever.  That  in  an  action  or  proceeding  where  the  adverse  party 
sues  or  defends  as  executor,  administrator  or  legal  representative 
of  any  deceased  or  insane  person,  or  as  a  gaurdian  of  a  minor 
under  the  age  of  fourteen  years,  then  a  party  in  interest 
or  to  the  record  shall  not  be  admitted  to  testify  in  his  own 
behalf. 

Sec.  392.  Any  person  offered  as  a  witness  shall  not  be 
excluded  from  giving  evidence  by  reason  of  conviction  for  crime, 
but  such  conviction  may  be  shown  to  effect  his  credibility: 
Provided^  That  any  person  who  shall  have  been  convicted  of  the 
crime  of  pejury,  shall  not  be  a  competent  witness  in  anv  case, 
unless  such  conviction  shall  have  been  reversed,  or  unless  he 
shall  have  received  a  pardon. 

Sec.  393.  The  following  persons  shall  not  be  competent  to 
testify: 

1.  Those  who  are  of  unsound  mind,  or  intoxicated  at  the 
time  of  their  production  for  examination,  and 

2.  Children  under  ten  years  of  age,  who  Appear  incapable  of 
receiving  just  impressions  of  the  facts,  respecting  which  they 
are  examined,  or  of  relating  them  truly. 

Sec.  394.  The  following  persons  shall  not  be  examined 
as  witnesses: 

1.  A  husband  shall  not  be  examined  for  or  against  his  wife, 
nor  a  wife  for  or  against  her  husband;  nor  can  either  during 
marriage  or  afterwards,  be,  without  the  consent  of  the  other, 
examined  as  to  any  communication  made  by  one  to  the  other 
during  marriage.  But  tliis  exception  shall  not  apply  to  a  civil 
action  or  proceeding  by  one  against  the  ether,  nor  to  a  criminal 
action  or  proceeding  for  a  crime  committed  by  one  against  the 
other. 

2.  An  attorney  or  counselor  shall  not,  without  the  consent 
of  his  client,  be  examined  as  to  any  communication  made  by  the 
client  to  him,  or  his  advice  given  thereon  in  the  course  of  pro- 
fessional employment. 

3.  A  clergyman  or  priest  shall  not,  without  the  consent  of 
the  person  making  the  confession,  be  examined  as  to  any  confes- 
sion made  to  him  in  his  professional  character,  in  the  course  of 
discipline  enjoined  by  the  church  to  which  ho  belongs. 

4.  A  regular  physician  or  sur^on  shall  not  without  the  con- 
sent of  his  ]>atient,  be  examined  m  a  civil  action  as  to  any  infor- 
mation acquired  in  attending  such  patient,  which  was  necessary 
to  enable  him  to  prescribe  or  act  for  the  patient. 

5.  A  public  officer  shall  not  be  examined  as  a  witness  as  to 
communications  made  to  him  in  official  confidence,  when  the 
public  iiitertht  would  suffer  by  the  disclosure. 
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CHAPTER  XXXVI. 

HAKNEB  OF  COMPELLING  THE   ATTENDANCE  OF  WITNI«»SE8. 

Sec.  895.  No  person  shall  be  obliged  to  attend  as  a  witness 
before  any  court  of  record,  jud^e,  justice  of  the  peace,  commis- 
sioner, referee  or  other  oflScer,  in  any  civil  action  out  of  the  sub- 
district  in  which  he  resides,  unless  his  residence  be  within 
twenty  miles  of  such  court,  judge,  justice  of  the  peace,  commis- 
sioner, referee  or  other  oflBcer.  And  no  person  snail  be  compel- 
led to  attend  as  a  witness  in  any  civil  action  or  proceeding, 
unless  the  fees  be  paid  or  tendered  to  him  which  are  allowed  by 
law  for  one  day's  attendance  as  a  witness,  and  for  traveling  to 
and  returning  from  the  place  where  he  is  required  to  attend, 
provided  such  fees  be  demanded  by  him  at  the  time  of  service 
of  liie  subpojna. 

Sec.  396.  The  subpoena  may  require  not  only  the  personal 
attendance  of  the  person  to  whom  it  is  directed,  at  a  particular 
time  and  place  to  testify  as  a  witness,  but  may  also  require  him 
to  bring  with  him  any  books,  documents  or  things  under  his 
control;  but  no  public  officer  or  person  having  the  possession  or 
control  of  public  records  or  papers  which  by  law  are  required  to 
be  kept  in  any  particular  office  or  })lace,  shall  be  compelled  to 
])roduce  the  same  in  any  court. 

Sec.  397.    The  subpoena  shall  be  issued  as  follows: 

1.  To  require  attendance  before  a  court  of  record,  or  at  the 
trial  of  an  issue  therein,  it  shall  be  issued  in  the  name  of  the 
United  States,  and  be  under  the  seal  of  the  court  before  which 
the  attendance  is  required,  or  in  which  the  issue  is  pending. 

2.  To  rec^uire  attendance  out  of  such  a  court  before  a  judge, 
justice  of  the  peace,  commissioner,  referee  or  other  officer  author- 
ized to  administer  oaths  or  to  take  testimony  in  any  matter 
under  the  laws  of  this  Territory, it  shall  be  issued  by  such  judge, 
justice  of  the  peace,  commissioner,  referee  or  other  officer  oefore 
whom  the  attendance  is  required. 

3.  To  require  attendance  before  a  commissiuner  appointed 
to  take  testimony  by  a  court  of  any  other  State,  Territory  or 
county,  it  may  be  issued  hj  any  judge  or  justice  of  the  peace,  in 
places  within  their  respective  jurisdictions. 

St.(\  398.  Such  subpoena  may  be  served  by  any  suitable 
person  over  eigfiteen  years  of  age,  by  exhibithig  and  reading  it 
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to  the  witness,  or  by  giving  him  a  copy  thereof,  or  by  leaving 
such  copy  at  the  place  of  his  abode.  When  service  is  made  by 
any  other  person  than  an  officer  authorized  to  serve  process, 
proof  of  service  shall  be  made  by  affidavit. 

Sbo.  899.  A  per8Q^  pTesent  in  oourt^or  before  a  judicial 
officer,  may  be  required  to  testify  in  the  same  manner  as  if  he 
were  in  attendance  up^p  a  subpcena  issued  by  such  court  or 
officer. 

Sbo.  400*  If  aoy  person  duly  served  with  a  sBbpcma^  and 
obliged  to  attend  as  a  witness,  shall  fail  to  do  ao,  without  any 
reasonable  excuse,  he  shall  be  liable  to  the  ag^rrieved  party  for 
all  damages  occasioned  by  such  failure,  to  be  recovered  in  a  civil 
action. 

Ssxx  401.  Such  failure  to  attend  as  required  by  the  sub- 
poena, shall  also  be  considered  a  contempt,  and  upon  due  proof 
the  witness  may  be  punished  by  a  fine  not  exceeding  fif^  dollars, 
and  stand  committed  until  said  fine  and  costs  are  paid  or  until 
discharged  by  due  course  of  law. 

Sec.  402.  The  court,  judge,  justice  of  the  peace  or  other 
officer,  in  such  case,  may  issue  an  attachment  to  bring  such  wit- 
ness before  them  to  answer  for  contempt,  and  also  testify  as 
wi  tness  in  the  cause  in  which  he  was  subpoonaed. 

Sec.  403.  If  the  witness  be  a  prisoner  confined  in  a  jailor 
prison  within  this  Territory,  an  order  for  hifir  examination  in 

S risen,  upon  deposition,  or  for  his  temporary  removal  and  pro- 
uction  before  a  court  or  officer,  for  the  purpose  of  being  orally 
examined,  may  be  issued. 

Sec.  404.  Such  order  can  only  be  made  upon  affidavit, 
showing  the  nature  of  the  action  or  proceeding:,  tne  testimony 
expected  from  the  witness,  and  its  materiality. 


CHAPTEK  XXVIL 

EXAMINATION  OF  PASTIfiS. 

Sec.  405.  A  party  to  an  action  or  proceeding  may  be  ex- 
a,mined  as  a  witness,  at  the  instfance  of  the  adverse  party,  ox  of 
one  of  several  adverse  parties,  and  for  that  purpose  may  be 
compelled  in  the  same  manner,  and  subject  to  the  same  rules  of 
examination  as  any  other  witness  to  testify  at  the  trial,  or  he 
may  be  examined  on  a  commission. 
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Sec.  406.  Instead  of  the  examination  being  had  at  the 
trial,  as  provided  by  the  last  section,  the  plaintiff,  at  the  time  of 
filing  his  complaint  or  afterwards,  and  the  defendant,  at  the  time 
of  filing  his  answer  or  afterwards,  may  file  in  the  clerk's  oflSce, 
interrogatories  for  the  discovery  of  facts  and  documents  ma- 
terial to  the  support  or  defense  of  the  action,  to  be  answered  on 
oath  by  the  adverse  party. 

Sbo.  407.  Such  interrogatories  shall  be  answered,  and  snch 
answers  filed  in  the  clerk's  office  within  twenty  days  after  the 
same  are  served  on  the  party  interrogated,  unless  for  cause 
shown  a  further  time  be  allowed  by  the  court  or  judge  thereof. 

Sec.  408.  A  party  to  an  action  having  filed  interrogatories 
to  be  answered  by  the  adverse  party,  as  prescribed  by  the  last 
two  sections,  shall  not  thereby  be  pi-ecluded  from  examining 
such  adverse  party  as  a  witness  at  the  trial. 

Sec.  40J).  The  testimony  of  a  party,  either  upon  examina- 
tion at  the  trial,  or  upon  interrogatories  filed,  may  be  rebutted 
by  adverse  testimony. 

Sec.  410.  If  a  party  refuse  to  attend  and  testify  at  the 
trial,  or  to  be  examined  upon  a  commission,  or  to  answer  any 
interrogatories  filed,  his  complaint,  answer,  or  reply  may  be 
stricken  out,  and  judgment  taken  against  him,  and  ne  may  also, 
in  the  discretion  of  the  court,  be  proceeded  against  as  in*^  other 
cases  for  a  contempt:  Provided^  That  the  preceding  sections 
shall  not  be  construed  so  as  to  compel  any  person  to  answer  any 
question  where  such  answer  may  tend  to  criminate  himself. 


CHAPTER  XXXVIIL 


DEPOSITIONS. 

Sec.  411.  The  testimony  of  a  witness  may  be  taken  by 
deposition,  to  be  read  in  evidence  in  an  action,  suit,  or  pro- 
ceeding commenced  and  pending  in  any  court  in  this  Territory 
in  the- following  cases: 

1.  When  the  witness  resides  out  of  the  sub-district  and  more 
than  twenty  miles  from  the  place  of  trial. 

2.  When  the  witness  is  about  to  leave  the  sub-district,  and 
go  more  than  twenty  miles  from  the  place  of  trial,  and  there  is 
a  probability  that  he  will  continue  absent  when  the  testimony 
is  required.. 
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3.  When  the  witness  is  sick,  infirm  or  a^jed,  as  to  make  it 
probable  that  he  will  not  be  able  to  attend  at  the  trial. 

4.  When  the  witness  resides  out  of  the  Territory. 

Sbotion  412.  Either  pai'ty  may  commence  taking  testi- 
mony by  depositions  at  any  time  after  service  upon  the  defend- 
ants. 

Sec.  413.  Either  party  may  have  the  deposition  of  a  wit- 
ness taken  i:i  this  Territory,  before  any  judge  of  the  district 
court,  justice  of  the  peace,  clerk  of  the  supreme  or  district 
court,  mayor  of  a  city,  or  notary  public,  on  serving  on  the  ad- 
verse party  or  his  attorney  previous  notice  of  the  time  and  place 
of  examination.  Such  notice  shall  be  at  least  three  days,  and 
in  addition  one  day,  Sundays  excepted,  for  every  ten  miles  of 
the  distance  of  the  place  of  examination  from  the  residence  of 
the  person  to  whom  notice  is  given. 

Section  414.  Depositions  may  be  taken  out  of  the  Terri- 
tory by  a  judge  justice  or  chancellor  or  clerk  of  any  court  of 
record  a  justice  of  the  peace  notary  public  mayor  or  chief 
magistrate  of  any  city  or  town  or  any  person  authorized  by  a 
special  commission  from  any  court  ot'  this  Territory. 

Section  415.  Any  court  of  record  of  this  Territory  or  any 
judge  thereof  is  authorized  to  grant  a  commission  to  take  depo- 
sitions within  or  without  this  Territory.  The  commission  must 
be  issued  to  a  person  or  persons  therein  named  by  the  clerk 
under  the  seal  of  the  court  granting  the  same  and  depositions 
under  it  must  be  taken  upon  written  interrogatories  unless  the 
parties  otherwise  agree. 

Section  416.  Prior  to  the  taking  of  any  deposition  unless 
taken  under  a  special  commission  a  written  or  printed  notice 
specifying  the  action  or  proceeding,  the  name  of  the  court  or 
tribunal  in  which  it  is  to  be  used  and  the  time  and  place  of 
taking  the  same  shall  be  served  upon  the  adverse  party  his 
a^nt  or  attorney  of  record  or  left  at  his  usual  place  of  abode. 
The  notice  shall  oe  served  so  as  to  allow  the  adverse  party  suffi- 
cient time  by  the  usual  route  of  travel  to  attend  and  one  day 
for  preparation  exclusive  of  Sundays  and  the  day  of  service  and 
the  examination  may  if  so  stated  in  the  notice  be  adjourned 
from  day  to  day. 

Section  417.  When  the  party  against  whom  the  deposi- 
tion is  to  be  read  is  absent  from  or  a  non  resident  of  the  Ter- 
ritory and  has  no  agent  or  attorney  of  record  therein  he  may  be 
notined  of  the  taking  of  the  deposition  by  publication.  The 
publication  must  be  made  three  consecutive  weeks  in  some 
newspaper  printed  in  the  county  where  the  action  or  proceeding 
is  pending  if  there  be  any  printed  in  such  county,  and  if  not 
in  some  newspaper  printed  in  this  Territory  of  general  circu- 
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lation  in  that  county.  The  publication  must  contain  all  that  is 
required  in  the  written  or  printed  notice  and  may  be  proved  in 
the  manner  prescribed  in  case  of  the  publication  of  summons. 

Sec.  418.  The  deposition  shall  be  written  by  the  officer 
taking  the  same,  or  by  the  witness,  or  by  some  disinterested  per- 
son in  the  presence  and  under  the  direction  of  such  officer. 
When  completed  it  shall  be  carefully  read  to  or  by  the  witness, 
corrected  it  desired,  and  subscribed  "by  him  and  certified  by  the 
officer  substantially  as  follows: 

Teeritory  of  Washinotox,  ) 

County  of   j  ^' 

I,  A.  B.,  justice  of  the  peace  in  and  for  said  county,  (or  judge, 
clerk,  etc.,  as  the  case  may  be,)  do  heieby  certify  that  the  above 
deposition  was  taken  befoi'e  me,  and  reduced  to  writing  by  myself 

(or  witness,  as  the  case  may  be,)  at  iu  said  county,  on  the 

 day  of  ,  18  — ,  at  o'clock,  in  pursuance  of  notice 

hereto  annexed,  that  the  above  named  witness,  before  examina- 
tion was  sworn  (or  affirmed)  to  testify  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  and  that  the  said  deposition 
was  carefully  reaa  to  (or  by)  said  witness,  and  then  subscribed 
Dy  him. 

A.  B.  (Justice  ot  the  Peace.) 
Dated  at  ,  the  day  of  18 — . 

Seo.  419.  The  deposition  shall  be  enclosed  in  a  sealed 
envelope  by  the  officer  taking  the  same,  and  directed  to  the  clerk 
of  the  court,  arbitrators,  referee  or  justice  of  the  peace  before 
whom  the  action  is  })ending,  or  to  such  person  as  the  parties  in 
writing  may  agi'ee  upon,  and  either  delivered  to  the  clerk  of  the 
court  or  other  person,  or  transmitted  through  the  mail  or  bv 
sonje  private  opportunity. 

Sec.  420.  Such  deposition  may  be  used  by  either  party 
upon  the  trial  or  other  proceeding  against  any  party  giving  or 
receiving  the  notice,  subject  to  all  legal  exceptions,  to  the  com- 
petency or  credibility  of  the  witness,  or  the  manner  of  taking 
the  deposition.  But  if  the  parties  attend  at  the  examination,  no 
objection  to  the  form  of  an  interrogatory  shall  be  made  at  the 
trial,  unless  the  same  was  taken  at  the  time  of  the  examination. 
It  shall  be  the  duty  of  the  person  taking  the  deposition  to  pro- 
pound to  the  witness  every  question  proposed  by  either  party, 
and  to  note  all  objections  to  the  form  of  any  interrogatory,  and 
when  any  interrogatory  is  objected  to  on  account  of  form,  unless 
the  form  is  amended  and  tfie  objection  waived,  he  shall  write 
after  the  question  and  before  the  answer  the  words  "  objected 
to,"  and  when  any  witness  declines  to  answer  a  question  on  the 
ground  that  it  will  tend  to  criminate  himself,  that  fact  shall  also 
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be  noted  after  the  question  if  written  down.  The  deposition  may 
be  t^ken  in  the  form  of  a  narrative  or  by  question  and  answer^ 
or  partly  in  either  form,  as  either  party  present  at  the  examina^ 
tion  shall  require.  When  taken  by  question  and  answer  the 
officer  shall  first  write  down  the  question  and  then  the  answer, 
as  nearly  as  may  be  in  the  lanojnage  of  the  witness;  but  when 
the  deposition  is  read  to  the  witness  previous  to  signing  it,  he 
shall  be  permitted  to  amend  his  answer  to  any  question  or  anv 
part  of  his  deposition;  such  amendment  however,  unless  botli 

[)artie8  &hall  otherwise  agree,  shall  not  be  made  by  way  of  inter- 
iniug  or  erasing,  but  shall  be  added  at  the  end  of  the  deposition 
uuder  the  title  ''amendment  by  the  witness,'^  and  such  amend- 
ment sliall  intelligibly  refer  to  the  part  so  amended. 

Sec.  421.  No  deposition  shall  be  used  if  it  appear  that 
the  reason  tor  taking  it  no  longer  exists:  Provided ^  hmoeuer. 
That  if  the  party  producing  the  deposition  in  such  case  shall 
show  any  sufficient  cause  then  existing  for  using  such  deposition 
it  may  be  admitted. 

Sec.  422.  When  the  plaintiff  in  any  action  shall  discon- 
tinue it,  or  when  it  shall  be  dismissed  for  any  cause  and  another 
action  shall  afterwards  be  commenced  for  the  same  cause  between 
the  same  parties,  or  their  respective  representatives,  all  deposi- 
tions lawfully  taken  in  the  first  action  may  be  used  in  the  other 
in  the  same  manner  and  subject  to  the  same  conditions  and 
objections  as  if  originally  taken  for  such  other  action :  Provided, 
That  the  deposition  shall  have  been  duly  filed  in  the  court 
where  the  first  action  was  pending,  and  shall  have  remained  in 
the  custody  ef  the  court,  from  the  termination  of  the  first  action 
until  the  commencement  of  the  other. 

Sec.  423.    When  any  action  shall  have  been  appealed  from 


used  in  the  court  below,  may  be  used  in  the  appellate  court  in  the 
same  manner  and  subject  to  such  exceptions  for  informality  or 
irregularity,  and  none  other,  aa  were  taken  in  writing  to  such 
depositions  in  the  court  below. 

Sec.  424.  Any  witness  may  be  subpoened  and  compelled 
by  any  officer  authorized  to  take  depositions,  to  appear  ana  give 
his  deposition  at  any  place  within  twenty  miles  of  the  abode  of 
such  witness,  in  like  manner  and  under  the  same  penalties  as  he 
may  be  subpoenaed  and  compelled  to  attend  as  a  witness  in  any 
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CHAPTER  XIX. 

FBOCBBDINGB  TO  PBBPETaATJG  TBOTIMOHTY. 

Sec.  425.  When  any  person  shall  be  desirons  to  perpetu- 
ate the  testimony  of  any  witness,  he  shall  make  a  statement  in 
writing,  setting  forth  briefly  and  substantially  his  title,  claim  or 
interest  in,  or  to  the  subject  concerning  which  he  desires  to  per- 
petuate the  evidence,  and  the  names  of  all  the  persons  interested 
or  supposed  to  be  interested  therein,  and  also  the  name  of  the 
witness  proposed  to  be  examined,  which  statement  shall  be  under 
oath  and  filed  in  the  district  court.  If  the  subject  of  the  pro- 
posed deposition  relate  to  real  estate  within  this  Territory,  the 
statement  shall  be  filed  in  tbe  county  where  the  lands,  or  any 
part  thereof  lie,  otherwise  in  the  county  where  the  parties  inter- 
ested, or  some  of  them,  reside.  Upon  such  statement  an  appli- 
cation may  be  made  to  such  court  or  judge  thereof,  to  allow  the 
examination  of  such  witness. 

Sec.  426.  The  court  or  judge  shall  appoint  a  time  and 
place  for  hearing  such  application  and  shall  order  notice  thereof 
and  of  the  statement  to  be  served  on  all  persons  mentioned  therein 
as  adversely  interested  in  the  matter.  The  notice  shall  be  served 
personally  on  all  those  living  in  the  Territory  at  least  twentv  days 
oefore  the  time  of  hearing  the  application.  Upon  those  who  are 
not  residents  of  the  Territory  it  shall  be  rerved  by  publication 
or  otherwise,  in  the  same  manner  as  a  notice  is  served  upon  a 
non-resident. 

Sec.  427.  If  upon  hearing  of  the  parties  or  of  the  appli- 
cant alone,  should  no  adverse  party  appear,  the  court  or  judge 
shall  be  satisfied  that  there  is  sufficient  cause  for  taking  the  dep. 
osition,  an  order  shall  be  made  allowing  the  examination  of  the 
witness;  and  such  court  or  judge  may  direct  a  commission  to 
issue  therefor,  in  like  manner  as  a  commission  to  take  the  testi- 
mony of  witnesses  as  in  other  cases. 

Sec.  428.  The  deposition  of  such  witness,  whether  resid- 
ing in  this  Territory  or  not,  shall  be  taken  upon  written  interrog- 
atories filed  by  the  applicant,  and  cross  interrogatories  filed  by 
any  party  adversely  interested,  if  he  shall  think  fit,  and  it  shall 
be  taken  and  returned  substantially  in  the  same  manner  as  if 
taken  upon  commission,  to  be  used  in  any  cause  pending  in  the 
same  court 

Sec.  429.    The  deposition  when  returned  shall  be  file<1  in 
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the  office  of  the  clerk  of  the  e-ourt  by  whom  the  commission  was 
issued,  and  if  a  trial  be  had  between  the  person  at  whose  request 
the  deposition  was  taken,  and  the  person  named  in  the  state- 
ment, or  any  of  them,  or  their  successors  in  interest,  upon  proof 
of  the  death  or  insanity  of  the  witness,  or  liis  inability  to  attend 
the  trial  by  reason  of  age,  sickness,  or  settled  infirmity,  the  dep- 
osition, or  a  certified  copy  thereof,  may  be  used  by  either  party, 
subject  to  all  legal  objections.  But  if  the  parties  attend  at  the 
examination,  no  objections  to  the  form  of  the  interrogatory  shall 
be  made  at  the  trial,  unless  the  same  were  taken  at  the  time  of 
examination. 


Sec.  430.  Any  court  in  which  an  action  is  pending,  or  a 
judge  thereof,  may  upon  notice  order  either  party  to  give  to  the 
other  witliin  a  specified  time,  an  inspection  and  copy,  or  permis- 
sion to  take  a  copy  of  any  book,  document  or  paper  in  his  pos- 
session or  under  liis  control,  containing  evidence  relating  to  the 
merits  of  the  action  or  defense  therein.  If  compliance  with  the 
order  be  refused,  the  court  may  exclude  the  book,  document  or 
paper  from  being  given  in  evidence,  or  if  wanted  as  evidence  by 
the  party  applying,  may  direct  the  jury  to  presume  it  to  be  such 
as  he  alleges  it  to  oe,  and  the  court  may  also  punish  the  party 
refusing  as  for  contempt.  This  section  shall  not  be  construed 
to  prevent  a  party  from  compelling  another  to  produce  books, 
papers  or  documents  where  he  is  examined  as  a  witness. 

Sec.  431.  If  either  party  at  any  time  betore  trial  allow 
the  other  an  inspection  of  any  writing  material  to  the  action, 
whether  mentioned  in  the  pleadings  or  not,  and  deliver  to  him 
a  copy  thereof,  with  notice  that  he  intends  to  read  the  same  in 
evidence  on  the  trial  of  the  cause,  it  may  be  so  read  without 
proof  of  its  genuineness  or  execution,  unless  denied  by  affidavit 
before  the  commencement  of  the  trial.  If  such  deniial  be  made 
of  any  writing  not  mentioned  in  the  pleadings,  the  court  may 
<rive  time  to  either  party  to  procure  evidence,  when  necessary 
for  the  furtherance  of  justice. 

Sec.  432.  The  records  and  proceedings  of  any  court  of 
the  United  States,  or  any  State  or  Territory,  shall  be  admissible 
in  evidence  in  all  cases  in  this  Territory,  when  authenticated  by 
the  attestation  of  the  clerk,  prothonotary  or  other  officer  having 
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charge  of  the  records,  of  such  court,  with  the  seal  of  such  court 
annexed. 

Sec.  433.  Whenever  any  deed,  conveyance,  bond,  uiortga^ 
or  other  writing  shall  have  been  recorded  or  tiled  in  pursuance 
of  law,  copies  of  record  of  such  deed,  conveyance,  bond  other 
writing,  duly  certified  by  the  officer  having  the  lawful  custodv 
thereof,  with  the  seal  of*  the  office  annexed,  if  there  be  sucli 
^eal,  if  there  be  no  such  seal,  then  with  the  official  certificate  of 
such  officer,  shall  be  received  in  evidence  to  all  intents  and  pur- 
|X)ses  as  the  originals  themselves. 

"Sec.  434.  Copies  of  all  papers  on  file  in  the  office  of  the 
surveyor  general  of  Oregon  and  Washington,  register  and  re- 
ceivers of  the  various  lan(i  offices  in  this  Territory,  secretary  of 
Washington  Territory,  Territorial  treasurer.  Territorial  auditor. 
Territorial  superintendent  of  common  schools  and  county  treas- 
urer, or  any  matter  recorded  in  either  of  said  offices  duly  certi- 
fied by  the  respective  officers  with  the  respective  seals  of  office 
annexed,  where  such  officers  have  an  official  seal,  shall  be  admit- 
ted [in]  evidence  in  all  the  courts  of  the  Territ  jry." 

"  Sec.  436.  Any  certificate  of  residence  and  cultivation  of 
the  public  lands  issued  by  the  surveyor  general  of  Oregon  or 
Washington  Territory,  or  by  the  register  and  receiver  of  either 
of  the  land  offices  therein,  or  any  certificate,  receipt  or  exempli- 
fication of  the  records  of  either  of  said  offices  issued  to  any  set- 
tler upon,  or  purchaser  of  said  lands,  or  in  any  way  affecting 
the  rights  of  parties  to  lands  in  said  Territory  issued  or  given 
in  pursuance  of  law,  or  as  evidence  of  any  matter  recorded  in 
eitner  of  said  offices,  or  any  copies  of  maps,  plats  or  diagrams 
of  land  claims  of  every  nature  or  kind  or  plats  of  the  public 
surveys,  certified  by  either  of  said  officers,  shall  be  admitted  as 
evidence  in  all  the  courts  of  this  Territory.'- 

Sec.  436.  A  seal  of  court  or  public  office,  when  required 
to  any  writ,  process,  or  proceeding  to  authenticate  a  copy  of  any 
record  or  document,  may  be  affixed  by  making  an  impression 
directly  on  the  paper  which  shall  be  as  valid  as  if  made  upon  a 
wafer  or  on  wax. 

Sec.  437.  Printed  copies  of  the  statute  laws  of  any  State, 
Territory,  or  foreign  government,  if  purpo/ting  to  have  been 
published  under  the  authority  of  the  respective  government,  or 
if  commonlv  admitted  and  read  as  evidence  in  their  coui-ts,  shall 
l>e  admitted  in  all  courts  in  this  Territory,  and  on  all  other  occa- 
sions as  presumptive  evidence  of  such  laws. 
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(IHAPTER  XLL  (41.) 

TO  KRVERSB,  TACATK,  OE  ICODIFT  JUDOXRNTS  IN  THK  OOCRT8  IN 
WHICH  RENDBBBD. 

• 

Sec.  438.  The  district  court  in  which  a  judgment  has  been 
rendered,  or  by  which,  or  the  judge  of  which,  a  final  order  has 
been  made,  shall  have  power  after  the  term  at  which  such 
judgment  or  order  was  made,  to  vacate  or  modify  such  judg- 
ment or  order: 

.1.  By  granting  a  new  trial  for  the  cause  within  the  time 
and  in  the  manner,  and  for  any  of  the  causes  prescribed  by  the 
sections  relating  to  new  trials. 

2.  By  a  new  trial  granted  in  proceedings  against  defendant 
served  by  publication  only  as  prescribed  in  section  sixty-eight 
chapter  IV,  of  this  act. 

3.  For  mistakes,  neglect  or  omission  of  the  clerk,  or  irregu- 
larity in  obtaining  a  judgment  or  order; 

4.  For  fraud  practiced  by  the  successful  party  in  obtaining 
the  judgment  or  order. 

5.  For  erroneous  proceedings  against  a  minor  person  of  un- 
sound mind«  when  the  condition  of  such  defendant  does  not  ap- 
pear in  the  record,  nor  the  errors  in  the  proceedings. 

6.  For  the  death  of  one  of  the  parties  before  the  judgment 
in  the  action. 

7.  For  unavoidable  casualty,  or  misfortune  preventing  the 
party  from  prosecuting  or  defending; 

8.  For  error  in  a  judgment  shown  by  a  minor  within  twelve 
months  after  arriving  at  full  age. 

Skc.  439.  When  the  grounds  for  a  new  trial  could  not  with 
reasonable  diligence  have  been  discovered  before,  but  are  dis- 
(Mjvered  after  the  term  at  which  the  verdict,  report  of  referee,  or 
decision  was  rendered  or  made,  the  application  may  be  made  by 
petition  filed  as  in  other  cases,  not  later  than  the  second  term 
after  the  discovery,  on  which  notice  shall  be  served  and  returned, 
and  the  defendan  tlield  to  appear  as  in  an  original  action.  The 
facts  stated  in  the  petition  shall  be  considered  as  denied  without 
answer.  The  case  shall  be  tried  as  other  cases  by  ordinary 
proceedings  but  no  motion  shall  be  filed  more  than  one  yetir 
after  the  imal  judgment  was  rendered. 
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Sec.  440.  The  proceedings  to  correct  mistakes  or  omissions 
of  the  clerk  or  irregularity  in  obtaining  a  judgment  or  order, 
shall  be  by  motion  served  on  the  adverse  party,  or  on  his  attor- 
ney in  the  action,  and  within  one  year;  and  when  made  to 
vacate  a  jndgment  because  of  irregularity  in  obtaining  it,  must 
be  made  on  tne  second  day  of  the  succeeding  term. 

Sec.  441.  The  proceedings  to  obtain  the  benefit  of  sub- 
divieioixa  four,  five,  six,  seven  and  eight  of  section  one  of  this 
chapter,  shall  be  by  petition,  verified  by  affidavit,  setting  forth 
the  judgment  or  order.  The  facts  or  errors  constituting:  a  cause 
to  vacate  or  modify  it,  and  the  facts  C(m8tituting  a  defence  to  the 
action  if  the  party  applying  was  a  defendant,  and  such  proceed- 
ings must  be  commenced  within  one  year  after  the  judermentor 
order  was  made,  unless  the  party  entitled  thereto  be  a  minor  or 
person  of  unsound  mind,  and  then  within  one  year  from  the 
removal  of  such  disability. 

Sfto.  442.    In  such  proceedings  the  party  shall  be  brought 


mode  of  service,  and  mode  of  return,  and  the  pleadings  shall  be 
governed  by  the  principles,  and  issues  be  made  up  by  the  same 
form,  and  all  the  proceedings  conducted  in  the  same  way,  as 
near  as  can  be,  as  in  original  action  by  ordinary  proceedings, 
except  that  defendant  shall  introduce  no  new  cause,  and  the 
cause  of  the  petition  shall  alone  be  tried. 

Sec.  443.  The  judgment  shall  not  be  vacated  on  motion  or 
petition  until  it  is  adjudg^ed  that  there  is  a  valid  defence  to  the 
aotiori  in  which  the  judgment  is  rendered;  or,  if  the  plaintiff 
seeks  its  vacation,  that  there  is  a  valid  cause  of  action;  and 
when  judgment  is  modified,  all  liens  and  securities  obtained 
undcor  it  «haUl  be  preserved  to  the  modified  judgment. 

Sec.  444.  The  court  may  first  try  and  decide  ui)on  the 
grounds  to  vacate  or  modif}'  a  judgment  or  order  before  trying 
or  deciding  upon  the  validity  oi  the  defense  or  cause  of  action. 

Sec.  445.  The  party  seeking  to  vacate  or  modify  a  jndg-- 
ment  or  order,  may  obtain  an  injunction  suspending  proceedings 
on  the  whole  or  part  thereof,  wtiich  injunction  may  be  granted 
bv  the  court  or  tne  judge  upon  its  being  rendered  probable,  by 
imdavit  or  petition  sworn  to,  or  by  exhibition  of  the  record, 
that  the  party  is  entitled  to  have  such  judgment  or  order  vacated 
orniodified. 

Sec.  446.  In  all  cases  of  aflSrmance  of  the  judgment  or 
order,  when  the  proceedings  have  been  suspended,  judgment 
shall  be  rendered  against  the  plaintiff  in  error  for  the  amount 
of  the  former  jud^ient,  interest  and  costs,  together  with  dam- 
ages at  the  discretion  of  the  court,  not  exceeding  ten  per  cent, 
on  the  amount  of  the  judgment.. 
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Sec.  447.  The  supreme  court  has  appellate  jurisdiction 
over  all  judgments  and  decisions  of  all  other  courts  of  record, 
as  well  in  case  of  civil  actions  as  in  proceedings  of  a  special  or 
independent  cliaracter.  For  the  exercise  of  such  appellate  juris- 
diction, section  nine  of  the  Organic  Act  of  the  Territory,  provid- 
ing for  the  allowance  of  writs  of  error,  bills  of  exception  and 
appeals,  and  for  the  exercise  of  chancery  as  well  as  common  law 
jurisdiction,  it  is  hereby  provided  that  in  all  actions  at  law,  as 
the  same  are  known  and  recognized,  the  proceedings  shall  be  by 
writ  of  error.  In  all  such  cases  the  snprenie  court  shall  hear 
and  determine  the  cause  upon  the  errors  assigned  in  the  notice 
of  the  plaintiff  in  error,  and  the  party  suing  out  such  writ  of 
error  shall  be  called  the  plaintiff  m  error,  and  the  adverse  partj 
shall  be  called  the  defendant  in  error.  In  all  actions  of  an  equi- 
table character  or  where  equitable  relief  is  sought,  or  where 
chancery  jurisdiction  shall  have  been  exercised  by  the  district 
court  or  judge  thereof,  the  proceeding  shall  be  by  appeal.  In 
all  snch  equitable  causes,  the  party  taking  or  prosecuting  the 
appeal  shall  be  known  as  the  appellant;  the  adverse  party  the 
appellee.  When  both  parties  appeal  the  cause  shall  be  docketed 
as  it  was  in  the  court  below.  In  suits  of  error  and  appeals,  sub- 
ject always  to  the  distinction  herein  recognized,  the  practice 
shall  be  as  hereinafter  prescribed. 

Sec.  448,  An  appeal  or  writ  of  error  may  also  be  taken  to 
the  supreme  court  from  the  following  orders: 

1.  An  order  made  affecting  a  substantial  right  in  an  action, 
when  snch  order,  in  effect,  determines  the  action  and  prevents 
a  judgment  from  which  an  appeal  might  be  taken. 

2.  A  final  order  made  in  special  proceedings  affecting  a  sub- 
stantial right  therein,  or  made  on  a  summary  application  in  an 
action  after  judgment. 

3.  When  an  order  grants  or  refuses,  continues,  or  modifies  a 

5 ro visional  remedy;  or  grants,  refuses,  dissolves,  or  refuses  to 
issoive  an  injunction  or  attachment;  when  it  grants  or  refuses 
a  new  trial,  or  when  it  sustains  or  overrules  a  demurrer. 

4.  An  intermediate  order  involving  the  merits  and  materi- 
ally affecting  the  final  decision. 

5.  An  order  or  judgment  on  habeas  corpus.  If  anv  of  the 
above  orders  are  made  by  a  judge,  the  same  is  recorded  iiij  the 
same  way  as  if  made  by  a  court.  ;  *J 

Sec.  449.  The  court  may  also,  in  its  discretion,  prescribe 
rules  for  allowing  appeals  or  writs  of  error  on  such  other  inter- 
mediate orders  or  decissions  as  is  deemed  expedient,  and  for  per- 
mitting the  same  to  be  taken  and  tried  during  the  progress  of 
the  trial  in  the  court  below;  but  such  intermediate  appeals  or 
writs  must  not  retard  proceedings  in  the  court  from  which  the 
appeal  is  taken. 
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Sec.  450.  A  mistake  of  the  clerk  shall  not  be  ground  for 
an  appeal  or  writ  of  error  until  the  same  has  been  presented 
an  acted  npon  by  the  conrt  below. 

Seo.  451.  A  judgment  or  order  shall  not  be  reserved  for 
an  error  which  can  be  corrected  on  motion  in  an  inferior  court 
until  such  motion  has  l^een  made  then  [there]  and  overruled. 

SEa  452.  The  supreme  court  may  review  and  reverse  on 
appeal  or  writ  of  error  any  judgment  or  order  of  the  district 
or  circuit  court,  although  no  motion  for  a  new  triaJ  was  made 
in  such  courts. 

Sec.  453.  When  a  cause  is  tried  by  the  court,  it  shall  not 
be  necessary  in  order  to  secure  a  review  of  the  same  in  the 
supreme  court,  that  there  should  have  been  any  finding  of  facts 
or  conclusions  of  law  stated  in  the  record,  but  the  supreme 
court  shall  hear  and  deterime  the  same  whenever  it  shall  ap- 
pear from  a  certificate  of  the  judge,  agreement  of  parties  or 
their  attorneys,  or,  in  case  the  evidence  coi^sists  wholly  of  writ- 
ten testimony,  from  the  certificate  of  the  clerk,  that  the  tran- 
dcript  contains  all  the  evidence  introduced  by  tiie  parties  on  the 
trial  in  the  court  below. 

Sec.  454.  The  court  may  issue  all  writs  and  process  nec- 
essary for  the  exercise  and  enforcement  of  its  appellate  jurisdie- 

Sec.  455.  Appeals  and  writs  of  error  from  the  district 
eonrt  may  be  taken  to  the  supreme  court  at  any  time  within  six 
months  from  the  rendition  of  the  judgment  or  orfer  appealed 
from  or  complained  of,  and  not  afterward.  But  nothing  iierein 
eontained  shall  prevent  the  district  judge  who  tried  the  cause 
to  make  certificate  that  the  cause  involves  the  determination  of 
a  question  of  law  u])on  which  it  is  desirable  to  have  the  opinion 
of  the  supreme  court.  In  such  cases  said  judge  may  direct  a 
iipecial  verdict  to  be  found,  and  in  all  cases  the  parties  may 
make  an  ag^reed  statement  of  tacts,  signed  by  themselves  or, 
their  attorneys,  which  shall  be  entered  of  record  which  shalf 
have  the  effect  of  a  special  verdict,  and  may  under  the  direction 
of  the  judge  of  the  district  court,  be  taken  to  the  supreme  court, 
and  for  that  purpose  the  district  court  shall  render  a  judgment 
in  form  only,  which  shall  not  be  executed  until  the  final  decis- 
ion of  the  cause.  The  supreme  court,  on  hearing  such  cases, 
may  give  judgment  or  remand  the  cause  for  further  proceed- 
ings in  the  district  court. 

Sec.  456.  A  part  of  several  co-parties  may  appeal  or  pros- 
ecute a  writ  of  error;  but  in  such  case  they  must  serve  notice 
thereof  upon  all  the  other  co-parties  and  file  the  proof  thereof 
with  the  clerk  of  the  supreme  court. 

'  Sec.  457.    Ktheotherco-partiesrefusetojoin,  they  cannot 
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nor  can  any  of  them,  take  an  appeal  or  writ  of  error  after* 
wards;  nor  shall  they  derive  any  oenefit  from  the  appeal,  or 
suit  in  error  unless  from  the  necei^sity  of  the  oasc. 

Sec.  458,  Unless  they  appear  and  decline  to  join,  they 
shall  be  deemed  to  have  joined  and  shall  be  liable  for  their  due 
proportion  of  costs. 

Sec.  459.  An  appeal  or  writ  of  error  from  cast  [part]  of  an 
order  or  from  one  of  the  judgments  of  a  final  adjudication,  or  from 
part  of  a  jud^ent,  shall  not  disturb  or  delay  the  rights  of  any 
party  to  any  judgment  or  part  of  any  judgment,  or  order  not 
appealed  from,  but  the  same  shall  proceed  as  if  no  such  appeal 
had  been  made. 

Sec.  460.  An  appeal  or  writ  of  error  is  taken,  by  the  ser- 
vice of  a  notice  in  writing  on  the  adverse  party,  his  agent,  or 
any  attorney  who  appeared  for  him  in  the  court  below,  and  also 
upon  the  clerk  of  the  court  wherein  the  proceedinngs  were  had, 
stating  the  appeal  from  the  same,  or  from  some  specific  part 
thereof,  defining  such  part,  where  appeal  is  resorted  to.  In 
suits  in  error,  said  notice  shall  contain  a  particular  description 
of  the  judgment  or  order  or  decision  by  which  the  plaintiff  in 
error  claims  he  has  been  aggrieved,  together  with  a  particular 
description  of  the  errors  assigned. 

Sec.  461.  An  appeal  shall  not  be  perfected  until  the  notice 
thereof  has  been  served  upon  both  the  party  and  the  clerk,  and 
the  clerk  paid  or  secured  his  fees  for  a  transci*ipt;  whereupon 
the  clerk  sliall  forthwith  transmit  by  mail,  express  or  messenger, 
not  a  party  nor  the  attorney  of  a  party,  a  transcript  of  the  record 
in  the  cause,  or  so  much  thei*eof  as  the  appellant  or  plaintiff  in 
error,  in  writing  in  the  notice  has  directed,  to  which  shall  be 
appended  copies  of  the  notices  of  appeal,  or  suit  in  error,  and 
of  the  supersedeas  bond  if  any. 

Sec.  462.  The  notice  of  appeal  or  suit  in  error  must  be 
^  served  at  least  thirty  days,  and  the  cause  filed  and  docketed  at 
least  fifteen  days  before  the  first  day  of  the  next  term  of  the 
supreme  cx>urti  or  the  same  shall  not  then  be  tried  unless  by 
consent  of  parties.  If  the  appeal  or  writ  of  error  is  taken 
less  than  thirty  days  before  the  term,  it  must  be  so  filed  and 
docketed,  before  the  next  succeeding  term. 

Sec.  463.  If  the  appellant  fails  to  file  a  transcript  and  have 
the  cause  docketed  as  provided  in  the  preceding  section,  or  fails 
to  file  at  the  time  the  transcript  should  be  filed,  the  certificate  of 
the  clerk  «of  the  inferior  court,  stating  when  he  was  served  with 
notice,  and  that  he  has  not  had  sufficient  time  to  prepare  the 
transcript,  the  appellee  or  defendant  in  error  may  file  a  certified 
copy  of  the  judgment  or  order  appealed  from,  and  of  the  notice 
served  on  such  clerk,  and,  on  motion,  have  the  appeal  or  suit  in 


Digitized  by 


GENERAL  LAWS. 


101 


error  dismiBsed,  or  the  judgment  or  order  appealed  from  af- 
firmed. 

Sbo.  464.  If  the  transcript  has  been  sent  iip,  but  the  ap- 
pellant or  plaintiff  in  error  does  tiA  file  the  same  when  the  same 
should  be  filed  as  herein  pro\%!ed;  the  appellee  or  defendant 
in  error  may  tile  the  same,  and  may,  ou  motion,  have  the  appeal 
dismissed  or  judgment  affirmed,  as  'the  cpurt  from  the  circum- 
stances of  the  case  shall  determine.      •      ;  - 

Seo,  465.  If  the  transcript  has  been  sent  ^up,  and  errors 
have  not  been  assigned  in  the  notice  as  hereiutefore  required, 
the  appellee  or  defendant  in  error  may  have  the  tol  or  writ 
of  error  dismissed  or  the  judgment  or  order  affirmed,  unless 
irood  cause  for  the  failure  be  shown  by  affidavit.         *-  . 

Sec.  466.    In  an  action  by  ordinary  proceedings,  andifi  to 
action  by  equitable  proceedings,  tried  in  whole  or  in  part*  en  - 
oral  testimony,  all  proper  entries  made  by  the  clerk,  ana  all  pa- 

Sers  pertaining  to  the  cause  and  filed  therein,  except  subpoenas, 
epositions,  and  other  papers  which  are  used  as  mere  evidence, 
are  to  be  deemed  part  of  the  record.  But  in  an  action  by  eq^uit- 
able  proceedings,  tried  upon  written  testimony,  the  depositions 
and  all  papers  which  were  used  as  evidence,  are  to  be  certified 
np  to  the  supreme  court,  and  shall  be  so  certified,  not  by  tran- 
script, but  in  the  original  form.  But  a  transcript  of  a  motion, 
affidavit  or  other  paper,  when  it  relates  to  a  collateral  matter, 
shall  not  be  certified  unless  by  direction  of  the  appellant.  If  so 
certified  when  not  material  to  the  determination  of  the  appeal 
or  writ  of  error,  the  court  may  direct  the  person  blameable 
therefor  to  pay  the  costs  thereof. 

Seo.  467.  The  appellant  or  plaintiff  in  error  shall  file  a 
perfect  transcript,  and  to  that  end  the  clerk  of  the  court  belAw 
must,  at  any  time  on  his  suggestion  of  the  diminution  of  the 
record  and  on  the  payment  of  fees,  certify  upon  any  omitted 
part  of  the  record,  according  to  the  truth,  as  tne  same  appears 
in  his  office  of  record;  and  such  applicant  shall  not  be  entitled 
to  any  continuance  in  order  to  correct  the  record,  unless  it  shall 
deaiiy  appear  to  the  court  that  he  is  not  in  fault.  Subject  to 
which  requirement,  either  party  may,  on  motion  before  trial 
day,  obtam  an  order  on  the  clerk  below,  commanding  him  to 
transmit  at  once  to  the  supreme  court  a  true  copy  of  such  im- 

Serfect  or  omitted  part  of  the  record  as  shall  be  m  general  terms 
escribed  in  the  affidavit  or  order.  Such  motion  must  be  sup- 
ported by  affidavit,  unless  the  diminution  be  apparent  or  ad- 
mitted by  the  adverse  party,  and  must  not  be  granted  unless  the 
court  is  satisfied  that  it  is  not  made  for  delay. 

Sbo.  468.  An  appeal  or  writ  of  error  shall  not  be  dismissed 
for  any  informality  or  defect  in  the  notice  or  the  service  thereof, 
if  from  the  transcript  it  can  be  reasonably  understood  that 
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the  adverse  party  has  had  sufficient  notice  of  the  pendency  of 
the  suit  in  error  or  appeal,  and  the  notice  recites  the  errors  al- 
leged or  the  order  or  judgment  complained  of  with  such  cer* 
tainty,  that  his  substantial  >\0it  would  not  be  prejudiced  by 
the  hearing  of  the  cause.  .•Aitd*  the  supreme  court  shall,  upon 
reasonable  terms,  allow^^i^lf' -amendments  in  matters  of  form, 
curative  of  such  detapf!i,'<tb' the  end  that  substantial  justice  be 
secured  to  the  ^artje^c  * 

Sec.  469.  An  Appeal  or  writ  of  error  shall  not  stay  pro- 
ceedings on  tlie  jiidgment  or  order  or  any  part  thereof,  unless 
the  appellant  sftall  cause  to  be  executed  betore  the  clerk  of  the 
court  whicK  rendered  the  judgment  or  order,  by  one  or  more 
sufficieni?  sureties  to  be  approved  by  such  clerk,  a  bond  to  the 
•fitfetSt  that  the  appellant  or  plaintiff  in  error  shall  pay  to  the 
appellee  or  defend^mt  in  error  all  costs  and  damages  that  shall 
4)6  adjudged  against  ihe  appellant  on  the  appeal;  also  that  he 
will  satisfy  and  perform  the  judgment  or  order  appealed  from, 
in  case  it  shall  be  affirmed,  and  any  jndo^ment  or  order  which 
the  supreme  court  may  render,  or  order  to  be  rendered  by  the 
inferior  court,  not  exceeding  in  amount  or  value  the  original 
judgment  or  order,  and  all  rents  or  damages  to  property  during 
the  pendency  of  the  appeal,  out  of  the  possession  of  wliich  the 
appellee  is  kept  by  reason  of  the  appeal.  If  the  bond  is  in- 
tended to  stay  proceedings  on  only  a  part  of  the  judgment  or 
order,  it  shall  oe  varied  so  as  to  secure  the  part  stayed,  alone. 
When  such  bond  has  been  approved  by  the  clerk,  and  filed,  he 
shall  issue  a  written  order  commanding  the  appellee  and  all 
others  to  stay  proceedings  on  such  judgment  or  order,  or  on 
such  part  as  is  superseded  as  the  case  may  be.  No  appeal  or 
stay  siiall  vacate  or  affect  the  judgment  appealed  from. 

Seo.  470,  In  cases  wherein  the  appellant  or  plaintiff  in 
error  has  perfected  his  appeal  or  writ  of  error  to  the  supreme 
court,  and  the  clerk  of  the  district  or  circuit  court  has  unjustly 
refused  to  approve  the  appeal  bond  offered,  or  makes  the  penalty 
therein  too  large,  or  the  conditions  thereof  unjust,  the  appellant 
may  move  the  supreme  court  if  in  session,  or  in  its  vacation,  on 
sucli  written  notice  to  the  appellee  as  the  judge  may  prescribe, 
may  move  any  judge  thereof  to  determine  the  conditions,  fix  the 
penalty,  and  approve  the  appeal  bond.  The  motion,  verified  by 
the  aflSdavit  or  the  appellant  or  plaintiff  in  error  or  his  attorney, 
shall  contain  a  brief  statement  of  the  nature  of  the  action  in 
which  the  appeal  or  writ  of  error  was  taken,  of  the  judgment  or 
order  appealed  from,  of  the  steps  taken  by  the  appellant  or 
plaintiff  in  error  with  reference  to  his  appeal,  and  of  nis  giving, 
or  offering  to  give,  an  appeal  bond,  of  the  action  of  the  clerk  of 
tlie  court  Delow  with  reference  to  such  bond,  and  wherein  he  has 
acted  wrongfully;  and  if  the  supreme  court,  or  any  judge  thereof, 
ttonsiders  that  the  clerk  has  made  unjust  conditions  in  the  bond^ 
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or  the  penalty  thereof  too  high,  or  has  wrongfully  refused  to 
approve  the  same,  such  court  or  judge  shall  issue  an  order 
prescribing  the  conditions  of  the  appeal  bond,  fixing  the  penalty 
tliereof  and  either  approve  it  or  direct  the  clerk  of  the  supreme 
court  so  to  do,  which  bond  shall  be  filed  with  the  officer  last 
named.  The  supreme  court  or  judge  thereof,  may  order  that 
all  or  any  part  of  the  papers  and  records  in  tlie  cause  app»ealed, 
or  certified  copies  thereof,  be  produced  on  the  hearing  of  such 
motion,  and  pending  the  disposition  thereof  may  make  an  order 
staying  tlie  enforcement  of  the  judgment  or  order  appealed 
from,  and  on  such  terms  as  are  just.  The  order,  if  made  by 
the  "judge,  shall  be  in  writiii^  and  signed  by  him,  and  upon  the 
servjce  tliereof,  or  of  a  certified  copy,  when  made  in  court,  upon 
the  clerk  of  the  court  below,  all  proceedings  in  the  court  appealed 
from  shall  be  stayed,  and  all  orders,  all  processes,  executions, 
or  other  papers  issueid  therefrom  shall  be  recalled,  and  the  appel- 
lant or  plaintiff  in  error  be  placed  in  the  same  condition  that 
he  was  when  the  judgment  or  order  appealed  from  was  made 
or  rendered. 

Sec.  471.  If  the  appellee  or  defendant  in  error  believe  the 
bond  defective,  or  the  sureties  insufficient,  he  may  move  the 
supreme  court  if  in  session,  or  in  its  vacation,"  on  ten  days' 
written  notice  to  the  appellant,  maj  move  any  judge  of  said 
court  to  discharge  the  oond,  and  if  the  court  or  such  judsce 
shall  consider  the  sureties  insufficient,  or  the  bond  substantiallv 
defective  in  securing  the  rights  of  the  appellee,  the  court  or  such 
judge  shall  issue  an  order  aischarging  such  bond,  unless  a  good 
lK)ud  with  sufficient  sureties,  be  executed  by  a  day  by  him  fixed. 
The  order,  if  made  by  a  judfi:e,  shall  be  in  writing  and  signed 
by  him;  and  upon  his  iiling,  or  the  filing  of  a  certified  copy 
of  the  order  when  made  in  court,  in  the  office  of  the  clerk  of  tne 
inferior  court,  execution  and  other  proceedings  for  enforcing  the 
judgment  or  order  may  be  taken  it  a  new  and  good  bond  is  not 
filed  and  approved  by  the  day  as  aforesaid. 

Skc.  472.  But  another  order  staying  proceedings  may  be 
issued  by  the  clerk,  upon  execution  before  him  of  a  new  and 
lawful  bond  with  sufficient  sureties  as  hereinbefore  provided. 

Sbo.  474.  If  the  judgment  or  order  is  for  the  payment  of 
money  the  penalty  shall  be  in  at  least  twice  the  amount  of  the 
judgment  and  costs.  If  not  for  the  payment  of  money  the 
penalty  shall  be  sufficient  to  save  the  appellee  or  defendant  in 
error  harm  less  IVora  the  consequences  oi  taking  the  appeal  or 
writ  of  error.  But  it  shall  in  no  case  be  less  thaa  one  hundred 
dollars. 

Sec.  475.  The  taking  of  the  appeal  from  a  part  of  a  judg- 
meat  or  order,  and  the  filing  of  a  bond  as  above  directed,  doet^ 
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not  cause  a  stay  of  execution  as  to  any  part  of  the  judgment  or 
order  not  appealed  from. 

Sbo.  47^.  If  execution  has  issued  prior  to  the  filing  of 
the  bond  above  contemplated,  the  clerk  shall  countermand 
the  same. 

Sec.  477.  Property  levied  upon  and  not  sold  at  the  time 
such  countermand  is  received  by  the  sheriff,  shall  fothwith  be 
delivered  up  to  the  judgment  debtor. 

Sec.  478.  The  supreme  court  may  reverse  or  aflinn  the 
judgment  or  order  below,  or  the  part  of  either  appealed  from, 
or  may  render  such  judgment  or  order  as  the  inferior 
court  or  judge  should  have  done,  according  as  it  may  think 
it  proper. 

Sec.  479.  The  supreme  court,  when  it  affirms  the  judg- 
ment, shall  also,  if  the  appellee  or  defendant  in  error  moves 
therefor,  render  judgment  against  the  appellant  or  plaintiff  in 
error  and  his  sureties  on  the  bond  above  mentioned,  for  the 
amount  of  the  iudgment,  damages  and  costs  referred  to  therein 
in  case  such  damages  can  be  accurately  known  to  the  court 
without  an  issue  and  trial. 

Sec.  480.  .Upon  the  affirmance  of  any  judgment  or  order 
for  the  payment  ot  money,  the  collection  of  which,  in  whole  or 
part,  has  been  superseded  by  bond  as  above  contemplated,  the 
court  shall  award  to  the  appellee,  or  defendant  in  error,  damages 
upon  the  amount  superseded;  and,  if  satisfied  by  the  record  that 
the  appeal  or  writ  of  error  was  taken  for  delay  only,  must  award 
such  sum  as  damages,  not  exceeding  fifteen  per  cent,  thereon,  as 
shall  effectually  tend  to  prevent  the  taking  of  appeals  or  writs 
of  error  for  delay  only. 

Sec.  481.  If  the  supreme  court  affirm  the  judgment  or 
order,  it  may  send  the  cause  to  the  court  below  to  nave  the 
same  carrie<i  into  effect,  or  it  may  itself  issue  the  necessary  pro- 
cess for  this  purpose,  and  direct  such  process  to  the  ^heriff  of 
the  proper  county  as  the  party  may  require. 

Sec.  483.  If,  by  the  decision  of  the  supreme  court,  the 
appellant  or  plaintiff  in  error  becomes  entitled  to  a  restoration 
01  any  part  of  the  money  or  property  that  was  taken  from  him 
by  means  of  such  judgment  or  order,  either  the  supreme  court, 
or  the  court  below,  may  direct  execution  or  writ  of  restifution 
to  issue  for  the  purpose  of  restoring  to  such  appellant  or  plain- 
tiff in  error,  his  property  or  the  value  thereof. 

Sec.  484.  Pi*operty  acquired  by  a  purchaser  in  good  faith 
under  a  judgment  subsequently  revers^,  shall  not  be  affected 
by  such  reversal. 

Sec.  485.  The  supreme  court  shall  have  power  to  enforce 
its  mandates  upon  inferior  courts  and  officers  by  fine  andim- 
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priBonment,  which*  imprisonment  may  be  continued  until 
obeyed. 

Sec.  486.  If  a  petition  for  rehearing  be  filed,  the  same 
shall  suspend  the  decisions  of  the  court  on  its  presentation,  or 
one  of  the  judges,  if  in  vacation,  shall  so  order,  in  either  of 
which  case  such  decision  shall  be  suspended  until  the  next 
term. 

Skc.  487.  The  petition  for  rehearing  shall  be  the  argu- 
ment of  the  applicant  therefor,  and  if  the  court  think  that  such 
argument  requires  a  reply,  it  shall  so  indicate  to  the  other  party 
and  he  may  make  reply  within  such  time  as  said  court  shall 
allow,  and  with  a  view  to  a  rehearing  the  court  may  extend  the 
suspension  of  proceeding  yet  farther,  if  need  be. 

Sec.  488.  The  clerk  shall  docket  the  causes  as  the  same 
are  filed  in  his  office,  and  shall  arrange  and  set  a  proper  number 
for  trial  each  day  of  the  term,  placing  together  those  from  the 
same  judicial  district,  and  shall  cause  notice  of  the  manner 
he  has  set  such  causes  to  be  published  and  distributed  in  such 
manner  as  the  court  may  direct. 

Sec.  489.  The  court  shall  hear  all  the  causes  docketed, 
when  not  continued  by  consent,  or  for  cause  shown  by  the  party, 
and  the  party  may  be  heard  orally  or  otherwise,  in  his  aiscre- 
tion. 

Seo.  490.    No  cause  is  decided  until  the  opinion  in  writing 
is  filed  with  the  clerk. 

Seo.  491.  If  remanded  to  the  inferior  court  to  be  carried 
into  effect,  such  decision  and  the  order  of  the  court  thereon, 
beinjg  certified  thereto  and  entered  on  the  records  of  the  court, 
shallhave  the  same  force  and  efifect  as  it  made  and  entered  du- 
ring the  session  of  the  court  in  that  district. 

Seo.  492.  An  assignment  of  error  need  follow  no  stated 
form,  but  must,  in  a  way  as  specific  as  the  case  will  allow,  point 
out  the  very  error  objected  to,  among  several  points  in  a  demur- 
rer, or  in  a  motion,  or  instructions,  or  rulings  in  an  exception^ 
it  must  designate  which  is  relied  on  as  an  error,  and  the  court 
will  only  regard  errors  which  are  assigned  with  the  required  ex- 
actness; but  the  court  must  decide  on  each  error  assigned. 

S&c.  493.  All  motions  must  be  entered  in  the  motion 
book,  and  shall  stand  over  till  the  next  morning  after  the  morn- 
ing on  which  entered,  and  till  after  having  been  publicly  called 
by  the  court,  unless  the  parties  otherwise  agree,  and  the  adverse 
pSarty  shall  be  deemed  to  have  notice  of  such  motion. 

Seo.  494.  When  a  review  of  an  original  paper  in  the  action 
may  be  important  to  a  correct  decision  of  the  apppal,  or  writ  of 
error,  the  court  may  order  the  clerk  of  the  court  below  to  trans- 
mit the  same,  whicn  he  shall  do<  in  some  safe  mode  to  the  clerk 
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of  the  supreme  court,  who  shall  hold  the  same  subject  to  the 
control  of  the  court. 

Sec.  495.  The  death  of  one  or  all  of  the  parties  shall  not 
cause  the  proceedings  to  abate,  but  the  names  of  the  proper 

Sersons  shall  be  substituted,  as  is  provided  in  such  cases  in  the 
istrict  court,  and  the  case  may  proceed.  The  court  may  also, 
in  such  case,  grant  a  continuance  when  such  a  course  will  be 
calculated  to  promote  the  ends  of  justice. 

Sec.  496.  When  appellant,  or  plaintiff  in  error  has  no 
right,  or  no  further  ri^ht  to  prosecute  the  appeal  or  writs  of 
error  the  appellee  or  defendants  in  error  may  move  to  dismiss, 
and  if  the  grounds  of  the  motion  do  not  appear  in  the  record, 
or  by  a  writing  purporting  to  have  been  signed  by  the 
appellant  or  plaintiff  in  error  and  filed,  they  moat  be  verified 
by  affidavit. 

Sec.  497.  The  appellee  or  defendant  in  error  may,  by 
answer  filed  and  verihed  by  himself,  agent  or  attorney,  plead 
any  facts  which,  under  the  taking  of  the  appeal  or  writ  of  error 
improper,  or  destroy  the  right  of  appellant  or  plaintiff  in  error 
further  prosecuting  the  same,  to  wiiich  answer  the  appellant  or 

Elaintiff  in  error  may  file  a  reply,  likewise  verified  by  himself, 
is  affent  or  attorney,  and  the  qustions  of  law  or  fact  therein, 
shall  DC  determined  by  the  court. 

Seo.  498.  The  service  of  all  notices  of  appeal  or  writs  of 
error,  or  in  any  way  growing  out  of  such  rights,  or  connected 
therewith,  and  all  notices  in  the  supreme  court,  shall  be  in  the 
way  provided  for  the  services  of  like  notices  in  the  district 
court,  and  they  may  be  served  by  the  same  person  and  returned 
in  the  same  manner,  and  the  original  notice  of  the  appeal  or 
writ  of  error,  must  be  returned  immediately  after  service  to  the 
office  of  the  clerk  of  the  district  court  where  the  suit  is  pending. 

Sbo.  499.  Executions  issued  from  the  supreme  court  shall 
be  the  same  as  those  from  the  district  court  and  attended  with 
the  same  consequences,  and  shall  be  returnable  in  the  same 
time. 

Sbo.  600.  Whenever,  in  the  foregoing  act  the  words  appeal, 
appellant  or  appellee,  are  used,  they  shall  oe  construed  when  so 
re(|uired  and  applicable  to  law  proceedings  as  contradistin- 
guished from  equitable  actions,  as  suit  in  error,  plaintiff  in 
error  or  defendant  in  error. 
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CHAPTER  XLII. 


BET-OFF. 


Seo.  501.  The  defendant  in  a  civil  action  npon  a  contract 
expreBBed  or  implied,  may  set  off  any  demand  of  a  like  uatnre 
a^inst  the  plaintiff  in  interest,  which  existed  and  belonged  to 
him  at  the  time  of  the  commenoemant  of  the  suit  And  in 
all  Buch  actions  other  than  upon  a  nefi^otiable  promissory  note 
or  bill  of  exchange,  negotiated  in  ^ood  faiui  and  without 
aotioe  before  due,  which  has  been  assigned  to  the  plaintiff,  he 
may  also  set  off  a  demand  of  a  like  nature  existing  against  the 
person  to  whom  he  was  originally  liable,  or  any  assignee  prior 
to  the  plaintiff,  of  such  contract,  provided  such  demand  existed 
at  tlie  time  of  the  assignment  thereot,  and  belonging  to  the 
defendant  in  good  faith  before  notice  of  such  assignment,  and 
was  such  a  demand  as  might  have  been  set  off  against  such  per* 
son  to  whom  he  was  originally  liable,  or  such  assignee  while  the 
^n tract  belonged  to  him. 

Sbo.  502.  If  the  plaintiff  be  a  trustee  to  any  other,  or  if 
the  action  be  in  a  name  of  the  plaintiff  who  has  no  real  interest 
ill  the  contract  upon  which  the  action  is  founded,  so  much  of  a 
demand  existing  aeainst  those  whom  the  plaintiff  represents  or 
for  whose  beneht  tTie  action  is  brought,  may  be  set  off  as  will 
satisfy  the  plaintiff's  debt,  if  the  same  might  have  been  set  off 
in  an  action  brought  by  those  beneficially  interested. 

Seo.  503.  In  actions  brought  by  executors  and  adminis> 
trators,  demands  against  their  testators  and  intestates,  and 
belonging  to  defendant  at  the  time  of  their  death,  may  be  set 
off  by  the  defendant  in  the  same  manner  as  if  tlie  action  had 
been  brought  by  and  in  the  name  of  the  deceased. 

Seo.  504.   When  a  set-off  shall  be  established  in  an  action  ^ 
brought  by  executors  or  administrators,  and  a  balance  found 
due  to  the  defendant,  the  judgment  rendered  thereon  against 
the  plaintiff  shall  have  the  same  effect  as  if  the  action  had  been 
originally  commenced  by  the  defendant. 

Seo.  505.  In  actions  against  executors  and  administrators 
and  against  trustees  and  others,  sued  in  their  representative 
character,  the  defendants  may  set  off  demands  beloTigi ng  to  their 
testators  or  intestates  or  those  whom  they  represent,  in  the 
same  manner  as  the  person  so  represented  would  have,  been 
entitled  to  set-off  the  same  in  an  action  against  them. 
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Sec.  506.  To  entitle  a  defendant  to  a  eet-off  be  mnst  aet 
the  same  forth  in  his  answer. 

Sbc.  507.  If  the  amount  of  the  set-off  dnlj  established, 
be  eqaal  to  the  plaintiff's  debt  or  demand,  judgment  shall  be 
rendered  that  the  plaintiff  take  nothing  by  his  action;  if  it  be 
less  than  the  plaintiff's  debt  or  demand,  the  pliuntiff  shall  have 
judgment  for  the  residue  only. 

Sec.  508.  If  there  be  found  a  balance  due  from  the  plain- 
tiff in  the  action  to  the  defendant,  judgment  fihaJl  be  rendered 
in  favor  of  the  defendant  for  the  amount  thereof,  but  no  such 
judgment  shall  be  rendered  against  the  plaintiff  when  the  con- 
tract which  is  the  subject  of  the  action  shall  have  been  assigned 
before  the  commencement  of  such  action,  nor  for  any  balance 
due  from  any  other  person  than  the  plaintiff  ia  the  action. 


CHAPTER  43. 

COSTS  IN  CIVIL  ACTIONS. 

Sec.  609.  The  measure  and  mode  of  compensa'^'on  of 
attorneys  and  counselors  shall  be  left  to  the  agreement  expressed 
or  implied  of  the  parties,  but  there  shall  be  allowed  to  the  pre- 
vailing party  upon  the  judgment  certain  suras  by  way  of  indem- 
nity for  his  expenses  in  the  action,  which  allowances  are  termed 
costs. 

Sec.  510.  Costs  shall  be  allowed  the  party  in  whose  favor 
the  judgment  is  rendered,  except  as  is  otnerwise  provided  by 
law. 

Sec.  511.  The  plaintiff  shall  not  be  entitled  to  costs  in 
any  action  within  the  jurisdiction  of  a  justice  of  the  peace,  which 
shall  be  commenced  in  the  district  court,  when  the  recovery  is 
for  a  less  amount  than  one  hundred  dollars. 

Sec.  512.  In  an  action  for  an  assault  and  battery,  or  for 
false  imprisonment,  libel,  slander,  malicious  prosecution,  crim- 
inal conversation  or  seduction  if  the  plaintiff  recover  less  than 
ten  dollars,  he  shall  be  entitled  to  no  more  costs  or  disburse- 
ments than  the  damage  recovered. 

Sbc.  513.  When  several  actions  are  brought  on  one  bond, 
undertaking,  promissory  note,  bill  of  exchange,  or  other  instru- 
ment in  wnting,  or  in  any  other  case  for  the  same  cause  of  action 
against  several  parties,  who  might  have  been  joined  9&  defend- 
ants in  the  same  action,  no  costs  or  disbursements  shall  be 
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allowed  to  the  plaintiff  in  more  than  one  of  anch  actions,  which 
may  be  at  his  j^ection,  if  the  parties  proceeded  against  in  the 
other  actions  were,  at  the  commencement  of  the  previous  action, 
openly  within  this  Territory. 

Sec.  514.  In  all  cases  where  costs  and  disbursements  are 
not  allowed  to  the  plaintiff,  the  defendant  shall  be  entitled  to 
have  judgment  in  his  favor  for  the  same. 

8bc.  415.  In  dil  actions  where  there  are  several  defendants 
not  united  in  interest,  and  making  separate  defenses  by  separate 
anBwers,  and  the  plaintiff  fails  to  recover  judgment  against  all, 
the  court  ma^  award  costs  to  such  defendants  as  recover  judg- 
ments in  their  favor,  or  either  of  them. 

Sec.  516.  When  allowed  to  either  party,  costs  to  be  called 
the  attorney  fee,  shall  be  as  follows: 

1.  In  all  actions  settled  before  issue  is  joined,  five  dollars. 

2.  In  all  actions  where  judgment  is  rendered  without  a  jury, 
ten  dollars. 

3.  In  all  actions  where  judgment  is  rendered  after  impan- 
neling  a  jury,  fifteen  dollars. 

4.  In  all  actions  removed  to  the  supreme  court  and  settled 
before  arccument,  ten  dollars. 

5.  In  all  actions  where  judgment  is  rendered  in  the  supreme 
court  after  argument,  fiileen  dollars. 

Sbo.  517.  The  jprevailing  party,  in  addition  to  allowance 
for  costs  as  provided  in  the  last  section,  shall  also  be  allowed  for 
all  necessary  disbursements,  including  the  fees  of  ofiScers  allowed 
by  law,  the  fees  of  witnesses,  the  necessary  expenses  of  taking 
depositions,  by  commission  or  otherwise,  and  tne  compensation 
ol  referees.  The  disbursement  shall  be*  stated  in  detail  and 
verified  by  affidavit,  which  shall  be  filed  with  the  clerk  of  the 
court,  within  ten  days  after  the  judgment. 

Seo.  518.  The  fees  of  referees  shall  be  five  dollars  to  each 
for  every  day  necessarily  spent  in  the  business  of  the  reference 
and  twenty  cents  per  folio  for  writing  testimony  but  the  parties 
may  agree  in  writmg  upon  any  rate  of  compensation,  and  there- 
upon such  rate  shall  be  allowed. 

Seo.  519.  When  an  application  shall  be  made  to  a  court 
or  referees  to  postpone  a  trial,  the  payment  to  the  adverse  party 
of  a  sum  not  exceeding  ten  dollars,  besides  the  fees  of  wit- 
nesses, may  be  imposed  as  the  condition  of  granting  the  post- 
ponement. 

Sec.  520.  When  in  an  action  for  the  recovery  of  money, 
the  defendant  alleges  in  his  answer,  that  before  the  commence- 
ment of  the  action  he  tendered  to  the  plaintiff  the  full  amount 
.to  whicli  he  is  entitled,  in  such  specie  as  by  agreement  ought  to 
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be  tendered,  and  thereupon  brin^  into  court,  for  the  plahitfl!^ 
if  in  money,  the  amount  tendered,  and  the  allegation  he  found 
true,  the  plaintiff  shall  not  recover  coate,  but  shSl  pay  them  to 
the  defenaant. 

Sfic.  521.  If  the  defendant  in  any  action  pending,  shall  at 
any  time  deposit  with  the  clerk  of  the  court,  tor  the  plaintiff,  ' 
the  amount  which  he  admits  to  be  due,  together  with  all  costs 
that  have  accrued,  and  notify  the  plaintiff  thereof,  and  sncdi 
plaintiff  shall  refuse  to  accept  the  same  in  discharge  of  the  aetkm, 
and  shall  not  afterwards  recover  a  larger  amount  than  that 
deposited  with  the  clerk,  exclusive  of  interest  and  cost,  he  shall 

Say  all  costs  that  may  accrue  from  the  time  such  money  was  so 
eposited. 

8bo.  522.  In  all  civil  actions  tried  before  a  justice  of  the 
peace,  in  which  an  appeal  shall  be  taken  to  the  district  court, 
and  the  party  appellant  shall  not  recover  a  more  favorable  judg- 
ment in  the  district  court  than  before  the  justice  of  the  peaoa, 
sucli  appellant  shall  pay  all  costs  accruing  after  the  appeal. 

Sbc.  523.  When  costs  are  adjudged  against  an  infant 
plaintiff,  the  guardian  or  person  by  whom  he  appeared  in  the 
action,  shall  be  responsible  therefor,  and  payment  may  be  enforced 
by  execution. 

Skh.  524.  In  an  action  prosecuted  or  defended  by  an  exe- 
cutor, administrator,  trustee  of  an  express  trust,  or  a  person 
expressly  authorized  by  statute,  costs  shall  be  recovered  as  in  an 
action  by  or  against  a  perbon  prosecuting  in  his  own  right,  but 
such  costs  shall  be  chargeable  only  upon  or  collected  off  the 
estate  of  the  party  represented,  unless  the  court  shall  direct  the 
same  to  be  paid  by  the  plaintiff  or  defendant  jjersonally,  for 
mismanagement  or  bad  iaith  in  such  action  or  defense. 

Sec.  525.  When  the  cause  of  action  after  the  com- 
mencement of  the  action  by  assignment,  or  in  any  other  manner 
becomes  the  property  of  a  person  not  a  party  thereto,  and  the 

Erosecution  or  defense  is  thereafter  continued,  such  person  shall 
e  liable  to  the  costs  in  the  same  manner  as  if  he  were  a  party, 
and  payment  thereof  may  be  enforced  by  execution. 

Sec.  526.  In  all  actions  prosecuted  in  the  name  and  for 
the  use  of  the  Territory,  or  in  the  name  and  for  the  use  of  any 
county,  the  Territory  or  county  shall  be  liable  for  costs  in  the 
same  cases  and  to  the  same  extent  as  private  parties^ 

Sec.  527.  When  the  decision  of  a  court  of  inferior  juris- 
diction in  an  action  or  special  proceeding  is  brought  before  the 
supreme  court  or  a  district  court  for  review,  8uc£  proceedings 
shall,  for  purposes  of  costs,  be  deemed  an  action  at  issue  upon 
a  question  of  law  from  the  time  the  sauie  is  brought  into  the 
supreme  court  or  district  court,  and  costs  thereon  may  Jbe 
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awarded  and  oollectei  in  such  manner  as  thp  court  ahall  direct, 
aiccarding  to  the  natui^e  of  the  caae. 

Sbo.  6S8.  1 1  the  following  cases  the  costs  of  an  appeal  to 
tiie  supreme  oonru  shall  be  in  the  discretion  of  th^  ooart: 

1.   When  a  new  trial  shall  be  ordered. 

3.   When  a  judgment  shall  be  affirmed  in  part  and  reversed 

in  part 

Sxo.  529.  In  all  actions  and  proceedings  other  than  those 
mentioned  in  this  chapter,  where  no  proyision  is  made  for  the 
recovery  of  costs,  thej  maj  be  allowed  or  not,  and  if  allowed 
maj  be  apportioned  l>etween  the  parties,  in  the  discretion  of  the 
cotfrt. 

Sbo.  530.  Any  party  aggrieved  by  the  taxation  of  costs 
by  the  clerk  of  the  court  may,  upon  application,  have  the  same 
re^taxed  by  the  court  in  which  the  action  or  proceeding  is  had. 

Sec.  581.  When  the  plaintiff  in  an  action  resides  out  of 
the  district  or  county,  or  is  a  foreign  corporation,  security  for 
the  costs  and  charges  which  may  be  awarded  against  such  plain- 
tiff may  be  requiiid  by  the  defendant.  When  required,  all  pro- 
ceedings in  the  action  shall  be  stayed  until  a  bon  j,  executed  by 
two  or  more  persons,  be  filed  with  the  derk,  conditioned  tliat 
they  will  pay  such  costs  and  charges  as  may  be  awarded  againt 
the  plaintiff  by  judgment  or  in  the  progress  of  the  action,  not 
exceeding  the  sum  of  two  hundred  dollars.  A  new  or  additional 
bond  may  be  ordered  by  the  court  or  judge,  upon  proof  that  the 
original  bond  is  insufficient  8ecuritv,aud  proceedings  in  the 
action  stayed  until  such  new  or  adaitional  bond  be  executed 
and  filed.  The  plaintiff  may  deposit  with  tlie  clerk  the  sum  of 
two  hundred  dollars  in  lien  of  a  bond. 


CHAPTER  44. 

07  OOMMI88IOKKBS  TO  OONVBT   BBAL  BSTATfa. 

Ssa  632.  The  several  district  courts  may,  whenever  it  is 
necessary,  appoint  a  commissioner  to  convey  real  estate: 

1.  When  by  a  judgment  in  an  action  a  party  is  ordered  to 
convey  real  property  to  another,  or  any  interest  therein. 

2.  When  real  property,  or  any  interest  therein,  has  been 
sold  tinder  a  special  oider  of  the  court  and  the  purchase  money 
paid  therefor* 
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Sec.  533.  The  deed  of  the  commiseioner  Bhall  so  refer  to 
the  judgment  andioriziDg  the  conveyance,  that  the  same  may  be 
readily  foond,  but  need  not  recite  the  record  in  the  case  gener- 
ally. 

Sec.  534.  A  conveyance  made  in  pnrsnanoe  of  a  judgment 
shall  pass  to  the  grantee  the  title  of  the  parties  ordarea  to  con- 
vey the  land. 

Sec.  535.  A  conveyance  made  in  pursuance  of  a  sale 
ordered  by  the  court  shall  pass  to  the  grantee  the  title  of  all  the 
parties  to  the  action  or  proceeding. 

Sec.  536.  A  conveyance  by  a  commissioner  shall  not  pass 
any  right  until  it  has  been  examined  and  approved  by  the  court, 
which  approval  shall  be  endorsed  on  the  conveyance  and  recorded 
with  it. 

Sec.  537.  It  shall  be  sufficient  for  the  conveyance  to  be 
signed  by  the  commissioner  only,  without  affixing  the  name  of 
the  parties  whose  title  is  conveyed,  but  the  names  of  the  parties 
shall  be  recited  in  the  body  of  the  conveyance. 

Sec.  538.  The  convevance  shall  be  recorded  in  the  office 
in  which  by  law  it  should  have  been  recorded  had  it  been  made 
by  the  parties  whose  title  is  conveyed  by  it. 

Sec.  539.  In  case  of  a  judgment  to  compel  a  party  to  exe- 
cute a  conveyance  of  real  estate,  the  court  may  enforce  the  judg- 
ment by  attachment  or  sequestration,  or  appoint  a  commisioner 
to  make  the  conveyance. 


CHAPTER  XLV. 

ACTIONS  TO  BBOOVEB  AND  AFFECTING  BEAL  ESTATE. 

Sec.  540.  Anv  person  having  a  valid  subsisting  interest 
in  real  property  ana  a  right  to  the  possession  thereof  may  re- 
cover tlie  same  by  action  in  the  district  court  of  the  proper 
county,  to  be  brought  against  the  tenant  in  possession;  it  there 
is  no  such  tenant,  then  against  the  person  claiming  the  title  or 
some  interest  therein. 

Sec.  541.  A  defendant  who  is  in  actual  possession  may  for 
answer  plead  that  he  is  in  possession  only  as  a  tenant  of  another, 
naming  him  and  his  place  of  residence,  and  thereupon  the  land- 
lord, if  he  apply  therefor,  shall  be  made  defendant  in  place  of  the 
tenant,  and  the  action  shall  proceed  in  all  respects  if  originally 
commenced  against  him.   If  the  landlord  do  not  apply  to  be 
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made  defendant  within  the  Hme  the  tenant  is  allowed  to  answer, 
thereafter  he  shall  not  he  allowed  to,  hnt  he  shall  be  made  de- 
fendant if  the  plaintiff  reqnire  it.  If  the  landlord  be  made 
defendant,  on  motion  of  the  plaintiff  he  shall  be  reqnired  to 
appear  and  answer  within  ten  davs  from  notice  of  the  pendency 
of  the  action  and  the  order  making  him  defendant,  or  such  fur- 
ther notice  as  the  conrt  or  jndge  thereof  may  prescrite. 

Sec  542.  The  plaintiff  in  his  complaint  shall  set  forth  the 
natnre  of  his  estate  in  the  property  whether  it  be  in  fee,  for  ]ife, 
or  for  a  term  of  year*!,  and  for  whose  life,  or  thednration  of  such 
term,  and  that  he  is  entitled  to  the  jKissession  therof,  and  that 
the  defendant  wrongfully  withholls  the  sam'i  from  liim  to  his 
damage  such  sum  as  may  be  there'n  claimed.  The  property 
shall  be  described  with  such  certainty  as  to  enable  the  posses- 
sion thereof  to  be  delivered  if  a  recovery  be  had. 

Sec.  543.  The  defendant  shall  not  be  allowed  to  give  in 
evidence  any  estate  in  himself  or  another  in  the  property,  or  any 
license  or  ri^ht  to  the  i  ossession  thereof  unless  the  same  be 
pleaded  in  his  answer..  If  so  pleaded  the  nature  and  duration  of 
such  estate,  or  license  or  right  to  the  possession,  shall  be  set 
forth  with  thecertainty  and  part'cularity  required  in  a  complaint. 
If  the  defendant  does  not  de'fend  for  the  whole  of  the  property, 
he  shall  specify  for  what  particular  part  he  does  defenn.  In  an 
action  against  a  tenant  the  judgment  shall  be  conclusive  against 
ft  landlord  who  has  been  made  defendant  in  place  of  the  tenant, 
to  the  same  extent  as  if  the  action  had  been  originally  com- 
menced against  him. 

Sec.  544.  Tte  jury  by  their  verdict  shall  find  as  fol- 
lows: 

1.  If  the  verdict  be  for  the  plaintiff  that  be  is  entitled  to  the 
.  possession  of  the  property  described  in  the  complaint,  or  some 
part  thereof,  or  some  undivided  share  or  interest  in  either,  and 
the  nature  and  duration  of  his  estate  in  such  property,  part 
thereof,  or  undivided  share  or  interest  in  either,  as  the  case 
may  be. 

2.  If  the  verdict  be  for  the  defendant,  that  the  plaintiff  is 
not  entitled  to  the  possession  of  the  property  descrined  in  the 
complaint,  or  to  such  part  thereof  as  the  defendant  defends  for 
and  the  estate  in  sucli  property  or  part  thereof,  or  license, 
or  right  to  the  possession  of  either  established  on  the  trial 
by  the  defendant,  if  any,  in  effect  as  the  same  is  reqnired  to 
be  pleaded. 

Stc.  545.   The  plaintiff  shall  only  be  entitled  to  recover 
damages  for  withholding  the  property  for  the  term  of  six  years 
}  next  preceding  the  commencement  of  the  action,  and  for  any 
'ipefrioa  that  may  dapse  from  su(h  commencement,  to  the  time 
:  of  gjving.a;verdiet  therein,  exclusive  of  the  u«e  of  permanent 
15- 
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iinprovemente  m^e  by  the  defendant.  When  peirmtment  im- 
provementB  have  been  made  upon  the  property  bj  the  defendant 
or  those  tinder  whom  he  claims  holdmg  under  color  of  titte 
adversely  to  the  claim  of  the  plaintiff,  in  ^ood  faith,  the  value 
'  Uiereof  at  the  time  of  trial  sluill  be  allowra  as  a  set-off  against 
such  damages. 

Sbo.  646.    If  the  rii^ht  of  the  plaintiff  to  the  possession  of 
-  the  property  expire  after  the  commencement  of  the  action  and 
before  the  trial,  the  verdict  shall  be  given  according  to  the  fact, 
-and  judgment  shall  be  given  only  for  the  damages. 

Sec.  547.  The  court  or  jud^  thereof,  on  motion,  and  after 
notice  to  the  adverse  party,  may  tor  cause  shown  grant  an  order 
allowing  the  party  applying  therefor  to  enter  upon  the  property 
in  controversy  and  make  survey  and  admeasurement  thereof 
for  the  purposes  of  the  action. 

Skc.  548.  Tlie  order  shall  describe  the  property,  and  a 
copy  thereof  shall  be  served  upon  the  defendant,  and  thereupon 
the  party  may  enter  upon  the  property  and  make  such  survey 
and  admeasurement,  but  if  any  unnecessary  injury  be  done  to 
the  premises,  he  shall  be  liable  therefor. 

Sbo.  549.  An  action  for  the  recovery  of  the  possession  of 
real  property  against  a  person  in  possession,  cannot  be  prejudiced 
by  any  alienation  made  by  such  person  either  before  or  after  the 
commencement  of  the  action;  but  if  such  alienation  be  made 
after  the  commencement  of  the  action,  and  the  defendant  do  not 
satisfy  the  judgment  recovered  for  damages  for  withholding  the 
possession,  such  damages  maybe  recovered,  by  action  against 
the  purchaser. 

Sec.  550.  A  mortgage  of  real  property  shall  not  be  deemed 
a  conveyance  so  as  to  enable  the  owner  of  the  mortgage  to 
recover  possession  of  the  real  property  without  a  foreclosure  and 
sale  according  to  law. 

Sec.  651.  In  an  action  by  a  tenant  in  common,  or  joint 
tenant  of  real  property  against  his  co-tenant,  the  plaintiff  must 
show,  in  addition  to  his  evidence  of  right,  that  the  defendant 
either  denied  the  plaintiff^s  right  or  did  some  act  amounting  to 
such  denial. 

Sbo.  652.  When  in  the  case  of  alease  of  real  property  and 
the  failure  of  tenant  to  pay  rent,  the  landlord  has  a  subsasting 
right  to  re-enter  for  flucn  failure;  be  may  bring  an  action  to 
recover  the  possession  of  such  property,  and  such  action  is 
equivalent  to  a  demand  of  the  rent  and  a  re-entry  upon  the 
property.  But  if  at  any  time  before  judgment  in  such  action, 
the  lessee  or  his  successor  in  interest  as  to  tlie  whole  or  a  part  of 
the  property,  pay  to  the  plaintiff  or  bring  into  court  the  amount 
of  rent  then  in  arrear,  with  interest  and  costs  of  the  action,  and 
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perform  the  other  covenants  or  agreements  on  the  part  of  the 
lessee,  he  shall  be  entitled  to  continue  in  the  possession  accord- 
ing to  the  terms  of  the  lease. 

Sbo.  553.  In  an  action  to  recover  the  possession  of  real 
property,  the  judc^ent  therein  shall  be  conclusive  as  to  the  estate 
in  such  property  and  the  ri^ht  to  the  possession  thereof,  so  far  as 
the  same  is  thereby  determined,  upon  the  party  against  whom 
the  same  is  given,  and  against  all  persons  claimiufi:  from,  through 
or  under  such  party  after  the  commencement  of  such  action, 
except  as  in  this  section  provided.  When  service  of  the  notice 
is  made  by  publication,  and  judgment  is  given  for  failure  to 
answer,  at  any  time  within  two  jrears  from  the  entry  thereof, 
the  defendant  or  his  successor  in  interest  as  to  the  whole  or  any 
part  of  the  property,  shall,  upon  application  to  the  court  or 
judge  thereof,  be  entitled  to  an  order  vacating  the  judgment 
and  granting  liim  a  new  trial,  upon  the  payment  of  the  costs  of 
the  action. 

Sko.  554.  If  the  plaintiff  has  taken  possession  of  the  prop- 
erty  before  the  judgment  is  set  aside  and  a  new  trial  ^nted, 
as  provided  in  the  preceding  section,  such  possession  shall  not 
be  thereby  affected  in  any  way,  and  if  judgment  be  given  for 
defendant  in  the  new  trial,  he  shall  be  entitled  to  restitution  by 
execution  in  the  same  manner  as  if  he  were  plaintiff. 

Sbc.  555.  In  an  action  to  recover  the  possession  of  real 
property  by  a  tenant  in  dower,  or  her  successor  in  interest,  if 
eueh  estate  in  dower  has  not  been  admeasured  betbre  the  com- 
*menc€tment  of  the  action^  the  plaintiff  shall  not  have  execution 
to  deliver  the  possession  thereof  nntil  the  same  be  admeasured 
as  follows: 

1.  At  any  time  after  the  entry  of  judgment,  the  plaintiff 
may  upon  notice  to  tne  adverse  party,  move  the  court  for  the 
appointment  of  referees  to  admeasure  the  dower  out  of  the  real 
property  of  which  the  possession  is  recovered  by  the  action. 
The  court  shall  allow  such  motion,  unless  it  appear  probable  on 
the  hearing  that  a  partition  of  such  property  cannot  be  made 
without  prejudice  to  the  interests  of  the  other  owners.  In  the 
latter  case,  the  court  shall  disallow  the  motion,  and  thereafter 
the  plaintiff  shall  only  proceed  for  partition  of  sale  of  such  real 
property,  as  provided  in  the  succeeaing  chapter. 

2.  If  the  court  allow  the  motion,  thereafter  the  proceeding«| 
shall  be  conducted  as  provided  in  such  chapter.  At  any  time 
after  the  confirmation  of  the  report  of  the  referees,  the  plaintiff 
may  have  execution  for  the  delivery  of  the  possession  of  the 

Sroperty  according  to  the  admeasurement  thereof,  and  for  the 
amages  recover^,  if  any,  for  withl^lding  the  same,  if  such 
damages  remain  unsatisfied. 

&   If  the  motion  for  admeasaremeut  be  made  atrthe  term  ai 
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which  judgment  was  given,  the  notice  thereof  ihan  be  served  on 
the  adverse  party  at  snch  time  as  the  coart  by  general  rale  or 
special  order  may  prescribe. 


"  Sectiott  55f^.  In  an  action  at  law  for  the  recovery  of  the 
po88e88ion  of  real  property  if  either  party  claim  the  property  as  a 
donee  of  the  United  States  and  nnder  the  act  of  Con^n^s 
aT)proved  September  27,  1850,  commonly  called  the  *  Donation 
law,'  or  the  acts  amendatory  thereof,  such  party  from  the  date 
of  his  settlement  thereon,  as  provided  in  said  act,  shall  be  deemed 
to  have  a  le<2^1  estate  in  fee  in  snch  property,  to  continrie  npon 
condition  that  he  perform  the  conditions  reqnired  by  snch  acts, 
which  estate  is  unconditional  and  indefeasible  after  the  perform- 
ance of  such  conditions.  In  such  action,  if  both  plaintiff  and 
defendant  claim  title  to  the  same  real  property  by  virtue  of  set- 
tlement under  such  acts,  such  settlement  and  the  performance  of 
the  subsequent  condition  shall  be  prima  faeiie  presumed  in  favor 
of  the  partv  having  or  claiming  under  the  elder  certificate,  or 
patent,  as  the  case  may  be,  unless  it  appears  upon  the  face  of 
such  certificate  or  yatent  that  the  name  is  absolutely  void.  )|  Any 
person  in  poHsession,,  by  himself  or  his  tenant,  of  real  property, 
and  any  private  or  municipal  corporation  in  possession  by 
itself  or  its  tenant  of  any  real  property,  or  when  such  real 
property'  is  tlot  in  the  actual  possession  of  Vny  one,  any  person 
or  private  or  municipal  corporation  claiming  title  to  any  real 
property  under  a  'patent  from  the  United  States,  or  during  his 
or  its  claim  of  title  to  snch  real  property  under  a  patent  from 
the  United  States  for  such  real  estate,  may  maintain  a  civil 
action  apiinst  any  person  or  persons,  corporations  or  associa- 
tions claiming  an  interest  in  said  real  property  or  any  part 
thereof,  or  any  right  thereto  adverse  to  h.im,  them,  or  it,  for 
the  purpose  of  determining  such  claim,  estate,  or  interest;  and 
where  several  persons,  or  private  or  municipal  corporations  are 
in  possession  of,  or  claim  as  aforesaid,  separate  parcels  of  real  prop- 
erty, and  an  adverse  interest  is  claimed  or  claim  made  in  or  to  any 
such  parcels,  by  any  other  person,  persons,  corporations  or  asso- 
ciations, arising  out  of  a  question,  conveyance,  statute,  grant, 
or  other  matter  common  to  all  snch  parcels  of  real  estate,  all  or 
any  portion  of  such  persofls  or  corporations  so  ia  possession,  or 
claiming  such  parcel  of  real  property  may  unite  as  plaintiffi  in 
such  suit  to  determine  such  adverse  claim  or  interest  against  all 
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persons^  oorporationa  or  aeaociatioiis  claiming  saeh  adverse 
interest" 


CHAPTER  XLVII. 

PABTrriON  OF  REAL  PHOPKBrY. 

Sec.  557,  '  When  several  persons  hold  and  are  in  possession 
of  real  property  as  tenants  in  common,  in  which  one  or  more  of 
them  have  an  estate  of  inheritance,  or  for  life  or  years,  an  action 
may  be  maintained  by  one  or  more  of  such  persons,  for  a  parti- 
tion thereof  according  to  the  respective  rights  of  the  persons 
interested  therein,  and  for  sale  of  such  property  or  a  part  of  it, 
if  it  appear  that  a  partition  cannot  be  made  without  great  pre- 
judice to  the  owners. 

Sec.  558.  T4ie  interest  of  all  persons  in  the  property,  shall 
be  set  forth  in  the  complaint  specifically  and  particularly  as  for 
as  known  to  the  plaintiff*,  and  if  one  or  more  of  the  parties,  or 
the  share  or  quantity  of  interest  of  any  of  the  parties  be 
nnknown  to  the  plaintiiF,  or  be  uncertain  or  contingent,  or  the 
ownership  of  the  inheritance  depend  upon  an  execntory  devise, 
or  the  remainder  be  a  contingent  remainder,  so  that  such  parties 
cannot  be  named,  that  fact  shall  be  set  forth  in  the  coinplaint. 

Sec.  559.  The  plaintff  may,  at  his  option,  make  creditors 
having  a  lien  upon  the  property  or  any  portion  thereof,  other 
than  by  judgment  or  decree,  defendants  in  the  suit.  When  the 
lien  is  upon  an  undivided  interest  or  estate  of  any  bf  the  parties, 
such  lien,  if  a  partition  be  made,  is  thenceforth  a  lien  only  on 
the  share  assi^ed  to  such  party;  but  such  share  shall  be  first 
charged  with  its  just  proportion  of  the  costs  of  the  partition, 
in  preference  to  such  lien. 

Sec.  560.  The  notice  shall  be  directed  by  name  to  all  the 
tenants  in  common,  who  are  known,  and  in  the  same  manner  to 
all  lien  creditors  who  are  made  parties  to  the  suit,  and  generally 
to  all  persons  unknown,  having  or  claiming  an  interest  or  estate 
in  the  property. 

Sec.  561.  If  a  party,  having  a  share  or  interest  jn,  or  lien 
npon  the  property,  be  unknown,  or  either  of  the  known  parties 
reside  out  of  the  Territory  or  cannot  be  found  therein,  and  such 
fisK^t  be  made  to  appear  by  affidavit,  the  notice  may  be  served  by 
publication,  as  in  ordinary  cas^s.  When  service  is  made  by  pub- 
lieation,  the  notSee  must  contain  a  brief  description  of  the 
property  whieh  is  the  subject  of  the  tmiL 
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Sbc.  562.  Hie  defenchtnt  shall  set  forA  in  his  Answer  the 
natare  and  extent  of  his  interest  in  the  property,  and  if  he  be  a 
lien  creditor,  how  snch  lien  was  created,  the  amount  of  the  debt 
Becnred  thereby  and  remaining  due,  and  whether  anch  debt  is 
secured  in  any  other  way,  and  if  so^  the  nature  of  such  other 
security. 

Sec.  563.  The  rights  of  the  several  parties,  plaintiffs  as 
well  as  defendants,  may  be  put  in  issue,  tried  and  determined  in 
such  suit,  and  where  a  defendant  fails  to  answer,  or  where  a  sale 
of  the  property  is  necessary,  the  title  shall  be  ascertained  by 
proof  to  the  satisfaction  of  the  court,  before  the  decree  tor  par- 
tition or  sale  is  given. 

Sec.  564.  If  it  be  alleged  in  the  complaint  and  established 
b^  evidence,  or  if  it  appear  by  the  evidence  without  such  allega* 
tion  in  the  complaint,  to  the  satisfaction  of  the  court,  that  tne 
property  or  any  part  of  it,  is  so  situated  that  partition  cannot  be 
maae  without  great  prejudice  to  the  owners,  the  court  may  onier 
a  sale  thereof,  and  for  that  purpose  may  appoint  one  or  more 
referees.  Otherwise,  upon  the  requisite  proofs  being  made,  it 
shall  decree  a  partition  according  to  the  respective  rights  of  the 
parties  as  ascertained  by  the  court,  and  appoint  three  referees, 
therefor,  and  shall  designate  the  portion  to  remain  undivided  for 
the  owners  whose  interests  remain  unknown  or  are  not  ascer- 
tained. 

Sec.  565.  In  making  the  partition,  the  referees  shall  divide 
the  property,  and  allot  the  several  portions  thereof  to  the  re- 
spective parties,  quality  and  quantity  relatively  considered,  ac- 
cording to  the  respective  rights  ^f  the  parties  as  determined  by 
the  court,  designating  the  several  portions  by  proper  landmarks, 
and  may  employ  a  surveyor  with  the  necessary  assistants  to  aid 
them  therein.  The  referees  shall  make  a  report  of  their  pro- 
ceedings, specifying  therein  the  manner  of  executing  their  trust, 
describing  the  property  divided  and  the  shares  allotted  to  each 
party,  with  a  particular  description  of  each  share.  ' 

Sec.  566.  The  court  mav  confirm  or  set  aside  thf  report 
in  whole  or  in  part,  and  if  necessary  appoint  new  referees. 
Upon  the  report  being  confirmed  a  decree  shall  be  entered  that 
rtuch  partition  be  effectual  forever,  which  decree  shall  be  binding 
and  conclusive: 

1 .  On  all  parties  named  therein,  and  tlieir  legal  representa- 
tives who  have  at  the  time  an^  interest  in  the  property  divided, 
or  any  part  tliereof  as  owners  in  fee,  or  as  tenants  for  life  or  for 
years,  or  as  entitled  to  the  reversion,  remainder  or  inheritance  of 
such  property  or  any  pari  thereof,,  after  the  termination  of  a 
pai*tioular  estate  therein,  or  who  by  any  contingency  may  be 
entitled  to  a  beneficial  interest  in  the  property*,  or  wha  have  an 
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interest  in  any  undivided  share  thereof^  as  tenants  for  years  or 
for  life. 

3.  On  all  persons  interested  in  the  property  to  whom  notice 
sbairhave  been  given  by  publication. 

3.  On  all  other  persons  claiming  from  or  through  such  par- 
ties or  persons  or  either  of  them. 

Sec.  567.  Such  decree  and  partition  shall  not  affect  anv 
tenants,  for  years  or  for  life,  of  the  whole  of  the  property  wliicn 
is  the  subject  of  partition,  nor  shall  such  decree  and  partition 
preclude  any  persons  except  such  as  are  specified  in  the  last  sec- 
tion, from  claiming  title  to  the  property  in  question  or  from 
controverting  the  title  of  the  parties  between  whom  the  parti- 
tion shall  have  been  made. 

Sbo.  &88.  The  expenses  of  the  referees,  including  those  of 
a  surveyor  and  his  assistants,  when  employed,  shall  be  ascertained 
and  allowed  by  the  court,  and  the  amount  thereof,  together  with 
the  fees  allowed  by  law  to  the  referees,  shall  be  paid  by  the 
plaintiff  and  may  be  allowed  as  costs. 

Sec.  569.  If  the  referees  report  to  the  court  that  the  prop- 
erty, of  which  partition  shall  have  been  decreed,  or  any  separate 
portion  thereof  is  so  situated  that  a  partition  thereof  cannot  be 
made  without  great  prejudice  to  the  owners,  and  the  court  is 
satisfied  that  such  report  is  correct,  it  may  thereupon  by  an 
order  direct  the  referees  to  sell  the  property  or  separate  portion 
thereof. 

Sec.  570.  When  a  part  of  Ihe  property  only  is  ordered  to 
be  sold,  if  there  be  an  estate  for  life  or  years  in  an  undivided 
share  of  the  property,  the  whole  of  such  estate  may  be  set  off 
in  any  part  of  the  property  not  ordered  to  sold.  ' 

Sec.  .571.  Before  making  an  order  of  sale,  if  lien  creditors 
other  than  those  by  judgment  of  decree,  have  not  been  made 
parties,  the  court,  on  motion  or  either  party,  shall  order  the 
plaintiff  to  file  a  supplemental  complaint,  making  such  cred- 
itors defelidants. 

Sec.  5Z0.  If  an  order  of  sale  be  made  before  the  distri- 
T>ution  of  the  proceeds  thereof,  the  plaintiff  shall  produce  to  the 
court  the  certificate  of  the  clerk  of  the  county  where  the  prop- 
erty is  situated,  showing  the  liens  remaining  unsatisfied,  if  any, 
by  iudffmeiit  or  decree  upon  the  property  or  any  portion  thereof, 
and  ui^ss  he  do  so  the  court  shall  order  a  reference  to  ascertain 
them. 

Sffo.  571.  If  it  appear  by  such  certificate  or  reference,  in 
oaee  the  certificate  is  not  produced  tfeat  any  such  liens  exist,  the 
court  shall  appoint  a  referee  to  ascertain  what  amount  remains 
doe  thereon  or  secured  thereby  respectively,  and  the  order  of 
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priority  in  which  they  are  entitled  to  be  paid  out  of  the  prop- 
erty. 

Sec.  572.  The  plaintiff  must  canse  a  notice  to  be  served 
at  least  twenty  days  before  the  time  tor  appearance  on  each  per- 
son having  such  lien  by  judgments  or  decree,  to  appear  before 
the  referee  at  a  specified  time  and  place  to  make  proot  by  his  own 
affidavit  or  otherwise,  of  the  true  amount  due  or  to  became  due, 
contingently  or  absolutely  on  his  judgment  or  decree. 

Sec.  573.  The  referee  shall  receive  the  evidence  and  report 
the  names  of  the  creditors  wliose  liens  are  established,  the 
amounts  due  thereon  or  secured  thereby,  and  their  priority 
respectively,  and  whether  contingent  or  absolute.  He  shau 
attach  to  his  report  the  proof  of  service  of  the  notices  and  tlie 
evidence  before  him. 

Sec.  574.  The  report  of  thfe  referee  may  be  excepted  to  by 
either  party  to  the  suit,  or  to  the  proeeeling^  before  the  referee, 
in  like  manner  and  with  like  effect  as  in  ordinary  cases.  If  a 
lien  creditor  be  absent  from  the  Territory  or  his  residence  therein 
be  unknown,  and  that  fact  appear  by  afiidavit,  the  court  or  judse 
thereof  may  by  order  direct  that  service  of  the  notice  may  be 
made  upon  his  ligent  or  attorney,  of  record,  or  by  publication 
thereof,  for  such  time  and  in  such  manner  as  the  order  may 
prescribe. 

Sbc.  575.  If  the  report  of  the  referee  be  confirmed,  the 
order  of  confirmation  is  binding  and  conclusive  upon  all  parties 
to  the  suit,  and  upon  the  lien  creditors  who  have  been  duly 
served  with  the  notice  to  appear  before  the  referee,  as  providea 
in  section  five  hundred  and  twenty- two. 

Sec.  576.  The  proceeds  of  the  sale  of  the  encumbered  prop- 
erty shall  be  distributed  by  the  decree  of  the  court,  as  follows: 

1.  To  pay  its  just  proportion  of  the  general  costs  of  the  suit. 

2.  To  pay  the  costs  of  the  reference. 

3.  To  satisfy  the  several  liens  in  their  order  of  priority,  by 
payment  of  the  sums  due^  and  to  become  due,  accoixling  to  the 
decree. 

4.  The  residue  among  the  owners  of  the  property  sold, 
according  to  their  respective  shares. 

Sec.  577.  Whenever  any  party  to  the  suit  who  holds  a 
lien  upon  the  property  or  any  part  thereof,  has  other  securities 
tor  the  payment  of  the  amount  of  such  lien,  the  court  may  in 
its  discretion,  order  such  sureties  to  be  exhausted  before  a  distri- 
bution of  the  proceeds  of  sale,  or  may  order  a  just  deduction  to 
be  made  from  the  amouQ#of  the  lien  on  the  property  <)n  acoouiit 
thereof. 

Seo.  578.   The  proceedings  to  ascertain  the  amount  of  the^ 
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liens,  and  to  determine  their  priority  as  above  provided,  or  those 
hereinafter  authorized  to  determine  the  rights  of  parties  to  funds 
paid  into  court,  shall  not  delay  the  sale,  nor  anect  any  other 
party,  whose  rights  are  not  involved  in  such  proceedings. 

Sec.  579.  The  proceeds  of  sale,  and  the  securities  taken 
by  the  referees,  or  any  part  thereof,  shall  be  distributed  by  tliem 
to  the  persons  entitled  thereto,  whenever  the  court  so  directs. 
But  if  no  such  direction  be  given,  all  such  proceeds  and  securities 
shall  be  paid  into  court,  or  deposited  as  directed  by  the  court. 

Sec.  580.  When  the  proceeds  of  sale  of  any  shares  or 
parcel  belonging  to  persons  who  are  parties  to  the  suit  and  who 
are  known,  are  paid  into  court,  the  suit  may  be  continued  as 
between  such  parties,  for  the^  determination  of  their  respective 
claims  thereto,  which  shall  be  ascertained  and  adjudged  by  the 
caurt.  Further  testimony  may  be  taken  in  court,  or  by  a  referee 
at  the  discretion  of  the  court,  and  the  court  majr,  if  necessary, 
require  such  parties  to  present  the  facts  or  la\^  m  controversy, 
by  pleadings  as  in  an  original  suit. 

Sec.  581.  All  sales  of  real  property  made  by.  the  referees 
shall  be  made  by  |>ublic  auction,  to  the  highe&t  bidder,  in  the 
manner  required  tor  the  sale  of  real  pronerty  on  execution.  The 
notice  shall  state  the  terms  of  sale,  ana  if  tlie  property,  or  any 
part  of  it  is  to  be  sold,  subject  to  a  prior  estate,  charge  or  lien, 
that  shall  be  stated  in  the  notice. 

Sec.  583.  The  court  shall,  in  the  order  of  sale,  direct  the 
terms  of  credit  which  may  be  allowed  for  the  purchase  money 
of  any  portion  of  the  premises,  of  which  it  may  direct  a  sale  on 
credit;  and  for  that  portion  of  which  the  purchase  money  is 
required  by  the  provisions  hereinafter  contained,  to  be  invested 
for  the  benefit  oi  unknown  owners,  infants  or  parties  out  of  the 
Territory. 

Sec.  684.  Tlie  referees  may  take  separate  mortgages,  and 
other  securities  for  the  whole,  or  convenient  portions  of  the  pur- 
chase money,  of  such  parts  of  the  property  as  are  directed  by 
the  court  to  be  sold  on  credit,  in  tne  name  of  the  clerk  of  the 
court,  and  his  successors  in  oflSce;  and  for  tlie  shares  of  any 
known  owner  of  fnll  age,  in  the  name  of  such  owner. 

Sec.  585.  When  the  estate  of  any  tenan  t  for  life  or  years, 
in  any  undivided  part  of  the  property  in  question,  shall  have 
been  admitted  by  the  parties,  or  ascertained  by  the  court  to  be 
existing  at  the  time  of  the  order  of  sale,  and  the  person  entitled 
to  Buch  estate  shall  have  been  made  a  party  to  the  suit,  such 
estate  may  be  first  set  off  out  of  any  part  of  the  property,  and  a 
sale  made  of  sueh  parcel,  subject  to  the  prior  unsold  estate  of 
such  tenant  therein ;  but  if  in  the  judgment  of  the  court,  a  due 
regard  to  the  interest  of  all  the  parties  require  that  such  estate 
be  also  sold,  the  sale  may  be  so  ordered. 

16        .  . 
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Seo.  586.  Any  person  entitled  to  an  estate  for  life  or  years 
in  any  undivided  part  of  the  property,  whose  estate  shall  have 
been  sold,  shall  be  entitled  to  receive  such  sum  in  gross  as  may 
be  deemed  a  reasonable  satisfaction  for  such  estate,  and  vrhich 
the  'person  so  entitled  shall  consent  to  accept  instead  thereof, 
by  by  an  instrument  duly  acknowledged  and  filed  with  the  clerk. 

Sec.  587.  If  such  consent  be  not  ffiven,  as  provided  in  the 
last  section,  before  the  report  of  sale,  tne  court  shall  ascertain 
and  determine  what  proportion  of  the  proceeds  of  the  sale,  after 
deducting  expenses,  will  be  a  just  and  reasonable  sum  to  be 
invested  for  the  benefit  of  the  person  entitled  to  such  estate  tor 
life  or  years,  and  shall  order  tlie  same  to  be  deposited  in  court 
for  that  purpose. 

Sec.  588.  The  proportion  of  the  proceeds  of  the  sale  to 
be  invested  as  provided  in  the  preceding  section,  shall  be  ascer- 
tained and  determined  in  the  several  cases  as  follows? 

1.  If  an  estate  in  dower  be  included  in  the  order  of  sale,  its 
proportion  shall  be  one-third  of  the  proceeds  of  the  sale  of  the 
property,  or  of  the  sale  of  the  undivided  share  in  such  property 
upon  which  the  claim  of  dower  existed. 

2.  If  an  estate  by  the  curtesy  or  other  estate  for  life  or 
years,  be  included  in  the  order  of  sale,  its  proportion  shall  be 
the  whole  proceeds  of  the  sale  of  the  property  or  of  the  sale  of 
the  undivided  share  thereof  in  which  such  estate  may  be.  And 
in  all  cases  the  proportion  of  the  expenses  of  the  proceedings 
shall  be  deducted  from  the  proceeds  of  the  sale. 

Sec.  589.  If  the  persons  entitled  to  such  estate  for  life  or 
years  be  unknown,  the  court  shall  provide  for  the  protection  of 
their  rights  in  the  same  manner,  as  far  as  may  be,  as  if  they 
were  known  and  had  appeared. 

Sec.  590.  In  all  cases  of  sales  in  partition,  when  it  appears 
that  a  married  woman  has  an  inchoate  right  of  dower  in  any  of 
the  property  sold,  or  that  any  person  has  a  vested  or  contingent 
future  right  or  estate  therein,  the  court  shall  ascertain  and  settle 
the  proportionate  value  of  such  inchoate,  contingent  or  vested 
right  or  estate,  and  shall  direct  such  proportion  ot  the  proceeds 
ot  sale  to  be  invested,  secured  or  paid  over  in  such  manner  as  to 
protect  the  rights  and  interests  of  the  parties. 

Sec.  591.  In  all  cases  of  sales  of  property  the  terms  shall 
be  made  known  at  the  time,  and  if  the  premises  consist  of  dis- 
tinct farms  or  lots,  they  shall  be  sold  separately  or  otherwise,  if 
the  court  so  directs. 

Sec.  592.  Neither  of  the  referees,  nor  any  person  for  the 
benefit  of  either  of  them,  shall  be  interested  in  any  purchase, 
nor  shall  the  guardian  of  an  infant  party  be  interested  in  the 
purchase  of  any  real  property  being  the  subject  of  the  suit, 
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except  for  the  benefit  of  the  infant.  All  sales  contrary  to  the 
provisions  of  this  section,  shall  be  void. 

Sec.  593.  After  completing  the  sale  the  referees  shall 
report  the  same  to  the  conrt,  with  a  description  of  the  different 
parcels  of  land  sold  to  each  purchaser,  the  name  of  the  pur- 
chaser, the  price  paid  or  secured,  the  terms  and  conditions  oi  the 
sale,  and  the  securities,  if  any  taken.  The  report  shall  be  filed 
with  the  clerk. 

Sko.  594.  The  report  of  sale  may  be  excepted  to  in  wri- 
ting by  any  party  entitled  to  a  share  of  the  proceeds.  If  the 
sale  be  connrmed,  the  order  of  confirmation  shall  direct  the 
referees  to  execute  conveyances  and  take  securities  pursuant  to 
such  sale. 

Sec.  595.  When  a  party  entitled  to  a  share  of  the  prop- 
erty, or  an  encumbrancer  entitled  to  have  his  lien  paid  out  of 
the  sale,  becomes  a  purchaser,  the  referees  may  take  his  receipt 
for  so  much  of  the  proceeds  of  the  sale  as  belongs  to  him. 

Sec.  596.  When  there  are  proceeds  of  sale  belonging  to  an 
unknown  owner,  or  to  a  person  without  the  Territory  wlio  has 
no  legal  representative  within  it,  or  when  there'are  proceeds 
arising  from  the  sale  of  an  estate  subject  to  the  prior  estate  of 
a  tenant  for  life  or  years,  which  are  paid  into  court  or  otherwise 
deposited  by  order  of  the  court,  the  same  shall  be  invested  in 
securities  on  interest  fur  the  benefit  of  the  persons  entitled 
thereto. 

Sec.  597.  When  the  security  for  the  proceeds  of  sale  is 
taken,  or  when  an  investment  of  any  such  proceeds  is  made,  it 
shall  be  done,  except  as  herein  otherwise  provided,  in  the  name 
of  the  clerk  of  the  court  and  his  successors  in  office,  who  shall 
hold  the  same  for  the  use  and  benefit  of  the  parties  interested, 
subject  to  the  order  of  the  court. 

Sec.  598.  When  security  is  taken  by  the  referees  on  a  sale 
and  the  parties  interested  in  such  security  by  an  instrument  in 
writing  under  their  hands,  delivered  to  the  referees,  agree  upon 
the  shares  and  proportions  to  which  tliey  are  respectively  enti- 
tled, or  when  shares  and  proportions  have  been  previously 
adjudged  by  the  court,  such  securities  shall  be  taten  in  the 
names  of  and  payable  to  the  parties  respectively  entitled  thereto, 
and  shall  be  delivered  to  such  parties  upon  their  receipt  therefor. 
Such  agreement  and  receipt  shall  be  returned  and  filed  with 
the  clerk. 

Sec.  599.  The  clerk  in  whose  name  a  securtiy  is  taken,  or 
by  whom  an  investment  is  made,  and  his  successors  in  office  shall 
receive  the  interest  and  principal  m  it  becomes  due,  and  apply 
and  invest  the  same  as  the  court  may  direct,  and  shall  file  in  his 
office  all  securities  takeuand  keep  an  account  in  a  book  provided 
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and  kept  for  that  purpose  in  the  clerk's  office,  free  for  inspection 
bv  all  persons,  of  investments  and  moneys  received  by  him 
there4>n,  and  the  disposition  tliereof. 

Sec.  600.  When  it  appears  that  partition  cannot  be  made 
eqaal  between  the  parties  accordinoj  to  their  respective  rights, 
vithont  prejudice  to  the  rights  and  interests  of  some  of  them, 
the  court  may  adjudge  compensation  to  be  made  by  one  party  to 
another  on  account  of  the  inequality  of  partitign;  but  such 
compensation  shall  not  l>e  required  to  be  made  to  others  by 
owners  unknown,  nor  by  infants,  unless  in  case  of  an  infant  it 
appear  that  he  has  personal  property  sufficient  for  that  purpose, 
and  that  his  interest  will  be  promoted  thereby. 

Sec.  601.    When  the  share  of  an  infant  is  sold,  the  pro-  • 
ceeds  of  the  sale  may  be  paid  by  the  referees  making  the  sale  to 
his  general  guardian,  or  the  special  guardian  appointed  for  him 
in  the  suit,  upon  giving  the  security  r^uired  by  law,  or  directed 
by  order  of  the  court. 

Sec.  602.  The  guardian  who  may  be  entitled  to  the  cus- 
tody and  management  of  the  estate  of  an  insane  person,  or  other 
person  adjudged  incapable  of  conducting  his  own  affairs,  whose 
interest  in  real  property  shall  have  been  sold,  may  receive  in 
behalf  of  such  person  his  share  of  the  proceeds  of  such  real 
property  from  the  referees,  on  executing  a  bond  with  sufficient 
sureties,  approved  by  the  judge  of  the  court,  conditioned  that  he 
will  faithfully  discharge  the  trust  reposed  in  him,  and  will  ren- 
der a  true  and  just  account  to  the  person  entitled,  or  to  his  legal 
representative. 

Sec.  603.  The  general  guardian  of  an  infant,  and  the 
guardian  entitled  to  the  custody  and  management  of  the  estate 
of  an  insane  person,  or  other  person  adjudged  incapable  of  con- 
ducting his  own  affairs,  who  is  interested  in  real  estate  held  in 
common  or  in  any  other  manner,  so  as  to  authorize  his  being 
made  a  party  to  an  action  for  the  partition  thereof,  may  consent 
to  a  partition  without  suit  and  agree  upon  the  share  to  be  set  off 
to  siich  infant  or  other  person  entitled,  and  may  execute  a  re- 
lease in  his  behalf  to  the  owners  of  the  shares  of  the  parts  to 
which  they  may  respectively  be  entitled,  and  upon  an  order  of 
the  court. 

Sec.  604.  The  costs  of  partition,  including  fees  of  referees 
and  other  disbursements,  shall  be  paid  by  the  parties  respectively 
entitled  to  share  in  the  lands  divided,  in  proportion  to  their  re- 
spective interest  therein,  and  nfiay  be  included  and  specified  in  * 
tne  decree.  In  that  case  they  shall  be  a  lien  on  the  several 
shares,  and  the  decree  may  be  enforced  by  execution  against  the 
parties  separately.  When,  however,  a  litigation  arises  between 
some  of  the  parties  only,  the  court  may  require  the  expense  of 
such  litigation  to  be  paid  by  the  parties  thereto,  or  any  of  them. 
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CHAPTER  XLVIII. 

OF  WASTE  AND  TBE8PAB8- 

Seo.  605.  Wrongs  heretofore  remediable  by  actioD  of  waste 
shall  be  subjects^f  actions  as  other  wrongs. 

Sec.  606.  If  a  guardian,  tenant  in  severalty,  or  in  com- 
mon, for  life  or  for  years,  of  real  property,  commit  waste  thereon, 
any  person  injured  thereby  may  maintain  an  action  at  law  for 
damages  therefor  against  such  guardian  or  tenant;  in  which 
action  there  may  be  judgment  for  treble  damages,  forfeiture  ol 
the  estate  of  the  party  committing  or  permitting  the»waste,  and 
of  eviction  from  the  property.  But  judgment  of  forfeiture  and 
eviction  shall  onlj  be  given  in  favor  of  the  person  entitled  to 
the  reversion  agamst  the  tenant  in  possession,  when  the  injury 
to  the  estate  in  reversion  is  determined  in  the  action  to  be  equal 
to  the  value  of  the  tenant's  estate  or  unexpired  term,  or  to  have 
been  done  or  suffered  in  malice. 

Sec.  607.  Whenever  any  person  shall  cut  down,  ffirdle  or 
otherwise  injure,  or  carry  off  any  tree,  timber  oi;  shrub  on  the 
land  of  another  person,  or  on  the  street  or  highway  in  front  of 
any  person's  house,  village,  town  or  city  lot,  or  cultivated 
grpunds,  or  on  the  commons  of  public  grounds  of  any  village, 
town  or  city,  or  on  the  street  or  hi^way  in  front  thereof,  with- 
out  lawful  authority,  in  an  action  by  such  person,  village,'  town 
or  city  a^inst  the  persons  committing  sncn  trespasses  or  any  of 
them^  if  judgment  be  ^iven  for  the  plaintiff,  it  shall  be  given 
for  treble  the  amount  of  damages  claiuied  or  asseed  therefor,  as 
the  case  may  be. 

Sec.  608.  If  upon  the  trial  of  such  action  it  shall  appear 
that  the  trespass  was  casual  or  involuntary,  or  that  the  defend- 
ant had  probable  cause  to  believe  that  the  land  on  which  such 
trespass  was  committed  was  his  own,  or  that  of  the  person  in 
whose  service  or  by  whose  direction  the  act  was  done,  or 
that  such  tree  or  timber  was  taken  from  uninclosed  woodland, 
for  the  purpose  of  repairing  any  public  highway  or  bridge  upon 
the  land  or  adjoinins:  it,  juUfi^ment  shall  only  be  given  for  single 
damages. 

Sec.  609.  When  ^any  two  or  more  persons  are  opposing 
claimants  under  the  laWs  of  the  United  States  to  any  land  in 
this  Territory,  and  one  is  threatening  to  commit  upon  such  land 
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waste  which  tends  materially  to  lessen  the  value  of  the  inherit- 
ance and  which  cannot  be  compensated  bv  damages  and  there  is 
imminent  danger  that  nnless  restrained  such  waste  will  be  com- 
mitted, the  party  on  filing  his  complaint  and  satisfying  the  court 
or  judge  of  the  existence  of  the  facts,  may  have  an  injunction 
to  restrain  the  adverse  party.  In  all  cases  he  shall  ^ve  notice 
and  bond  as  is  provided  in  other  cases  where  injunction  is 
granted,  and  the  injunction  when  granted  shall  be  set  aside  or 
modified  as  is  provided  generally  for  injunction  and  restraining 
orders. 


CHAPTER  XLLX, 

•    NUIBANCB.  ' 

Sec.  610.  The  obstruction  of  any  highway  or  the  closing 
of  the  channel  of  any  stream  used  for  boating  or  rafting  logs, 
lumber  or  timber,  or  whatever  is  injurious  to  health  or  indecent 
or  offensive  to  the  senses,  or  an  obstruction  to  the  free  use  of 
property,  so  as  to  essentially  interfere  with  the  comfortable 
enjoyment  of  the  life, and  property,  is  a  nuisance,  and  the  sub- 
ject of  an  action  for  damages  and  other  and  further  relief. . 

Sec.  611.  Such  action  may  be  brought  by  any  person 
whose  property  is  injuriously  affected  or  whose  personal  enjoy- 
ment is  lessened  by  the  nuifence.  If  iudgment  be  given  for  the 
plaintiff  in  such  action,  he  may  in  addition  to*  the  execution  to 
enforce  the  same,  on  motion,  have  an  order  allowing  a  warrant 
to  issue  to  the  sheriff  to  abate  such  nuisance.  Such  motion 
must  be  made  at  the  term  at  which  judgment  is  given,  and  shall 
be  allowed  of  course,  unless  it  appear  on  the  hearing  that  tlie 
nuisance  haa  ceased  or  that  such  remedy  is  inadequate  to  abate 
or  prevent  the  continuance  of  the  nuisance,  in  which  latter  case 
the  plaintiff  may  have  the  defendant  enjoined. 

Sec.  612.  If  the  order  be  made,  the  clerk  shall  thereafter 
(at  anytime  within  six  months,  when  requested  by  the  plaintiff,) 
issue  such  warrant  directed  to  the  sheriff,  requiring  him  forth- 
with to  abate  the  nuisance  at  the  expense  of  the  defendant,  and 
return  the  warrant  as  soon  thereafter  as  may  be,  with  his  pro- 
ceedings endorsed  thereon.  The  expense  of  abating  the  nuisance 
n  ay  be  levied  bj  the  sheriff  on  the  property  of  the  defendant, 
and  in  this  respect  the  warrant  is  to  be  deemed  an  execution 
against  property. 
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Sec.  613.  At  any  time  before  the  order  is  made  or  the 
warrant  issues,  the  defendant  may,  on  motion  to  the  court  or 
judge  thereof,  have  an  order  to  stay  the  issue  of  such  warrant  for 
such  period  as  may  be  necessary,  not  exceeding  six  months,  to 
allow  the  defendant  to  abate  the  nuisance  himself,  upon  his.py. 
in  bond  to  the  plaintiff  in  a  sufficient  amount  with  one  or  more 
sureties,  to  the  satisfaction  of  the  court  or  judge  thereof,  that  he 
will  abate  it  within  the  time  and  in  the  manner  specified  in 
such  order.  The  sureties  shall  justify  as  bail  upon  arrest.  If 
the  defendant  fails  to  abate  such  nuisance  within  the  time  spe- 
cified, the  warrant  for  the  abatement  of  the  nuisance  may  issue 
as  if  the  same  had  not  been  stayed. 


CHAPTER  L. 

FOBBOLOSURE  OF  MOBTOAOE. 

Sec.  614.  When  default  is  made  in  the  performance  of 
any  condition  contained  in  a  mortgage,  the  mortgagee  or  his 
assigns  may  proceed  in  the  district  court  of  the  district  or  county 
where  the  land,  or  some  part  thereof,  lies,  to  foreclose  the  equity 
of  redemption  contained  in  the  mortgagee. 

Sec.  615.  "^hen*  there  is  no  express  agreement  in  the 
mortgage  nor  any  separate  instrument  given  for  the  payment  of 
the  sum  secured  thereby,  the  remedy  of  the  mortoja^e  shall  be 
confined  to  the  property  mortgaged. 

Sec.  616.  In  rendering  judgment  of  foreclosure  the  court 
sbWl  order  the  mortgaged  premises,  or  so  much  thereof  as  may 
be  necessary,  to  be  sold  to  satisfy  the  mortgage  and  costs  of  the 
action.  Tlie  payment  of  the'mortgage  debt,  with  interests  and 
costs  at  any  time  before  sale,  shall  satisfy  the  judgment. 

Sbo.  617.  When  there  is  an  express  agreement  for  the. 
payment  of  the  sum  of  money  secured  contained  in  flie  mort- 
gage or  any  separate  instrument,  the  court  shall  direct  in  the 
order  of  the  sale  that  the  balance  due  on  the  mortgage,  and  costs 
which  may  remain  unsatisfied  after  the  sale  of  the  mortgaged 
premises,  shall  be  levied  on  any  property  of  the  mortgage 
debtor. 

Sbo.  618.  A  copy  of  the  order  of  sale  and  judgment  shall 
be  issued  and  certified  by  the  clerk,  under  t  le  seal  oi  the  court, 
to  the  sheriff,  who  sh  ill  thereupon  proceed  to  sell  the  mortgaged 
p/emises,  or  so  much  thereof  as  may  be  necessary  to  satisfy  the 
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judgment,  interests  and  costs,  as  upon  execution;  and  if  any 
part  of  the  judgment,  interest  and  costs,  remain  unsatisfied,  the 
sheriff  shall  forthwith  proceed  to  levy  the  residue  of  the  property 
of  tlie  defendant.  The  sheriff  shall  endorse  upon  the  order  of 
snl^l^the  time  when  he  received  it,  and  all  subsequent  proceed- 
ings under  the  said  order  shall  conform,  except  as  hereinafter 
provided,  to  the  provisions  regulating  sales  of  property  upon, 
execution. 

Sbc.  619.  The  plaintiff  shall  not  proceed  to  foreclose  his 
mortgage  while  he  is  prosecuting  any  other  action  for  the  same 
debt  or  matter  which  is  secured  by  the  mortgage,  or  while  he  is 
seeking  to  obtain  execution  of  any  judgm  mi  in  such  other  action ; 
nor  shall  he  prosecute  any  other  action  for  the  same  matter 
while  he  is  foreclosing  his  mortgage  or  prosecuting  a  judgment 
of  foreclosure. 

Sbc.  620.  Whenever  a  complaint  is  filed  for  the  forclosure 
of  a  mortgage  upon  which  there  shall  be  due  any  interest  or 
installment  of  the  principal,  and  there  are  other  installments  pot 
due',  if  the  defendant  pay  into  court  the  princijial  and  interest 
due,  with  costs,  at  any  time  before  the  final  judgment,  proceed- 
ings thereon  shall  be  stayed,  subject  to  be  enforced  npon  a  sub- 
sequent default  in  the  payment  of  any  installment  of  the  prin- 
cipal or  interest  thereafter  becoming  due.  In  the  final  judg- 
ment, the  court  shall  direct  at  what  time  and  upon  what  default 
any  subsequent  execution  shall  issue. 

Sbc.  620.  In  such  cases,  after  final  judgment,  the  court 
shall  ascertain  whether  the  property  can  I?e  solfi  in  parcels,  and 
if  it  Cim  be  done  without  injury  to  the  interests  of  the  parties, 
the  c^urt  shall  direct  so  much  only  of  the  premises  to  be  sold  as 
will  be  sufficient  to  pay  the  amount  then  due  on  the  mortgage 
with  costs,  and  the  judgment  shall  remain  and  be  enforced  upon 
any  subsequent  default,  unless  the  amount  due  shall  be  paid 
beifbre  execution  of  the  judgment  is  perfected.  * 

Sec.  621.  If  the  mortgaged  premises  cannot  be  sold  in  par- 
cels, the  court  shall  order  the  whole  to  be  sold,  and  the  proceeds 
of  the  sale  shall  be  applied  first  to  the  payment  of  the  principal 
due,  interest  and  costs,  and  then  to  the  residue  secured  by  the 
mortgage  and  not  due;  and  if  the  residue  do  not  bear  interest,  a 
deduction  shall  be  made  therefrom  by  discounting  the  legal 
interest;  and  in  all  cases  where  the  proceeds  of  the  sale  shall  be 
more  than  sufficient  to  pay  the  amount  due  and  costs,  the  sur- 
plus shall  be  paid  to  the  mortgage  debtor,  his  heirs  and  assigns. 

Sko.  622.  The  provisions  herein  contained,  so  far  as  the 
same  shall  be  applicaole,  shall  govern  in  actions  for  the  foreclos- 
ure of  chattel  mortgages  or  bills  of  sale  creating  liens  on  per- 
sonal property.  The  mortgagee  or  holder  of  the  lien^maj^  pro- 
ceed upon  his  mortgage  or  lien,  if  there  be  a  separatejobligation 
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in  writing  to  pay  the  same  secured  by  said  morigSLg^  or  lien,  he 
may  bring  suit  upon  such  separate  promise.  When  he  proceeds 
on  the  mortgage,  if  there  be  a  specific  agreement  therein  con- 
tained for  the  payment  of  a  certain  sum,  or  there  is  a  separate 
obligation  for  the  said  sum,  in  addition  to  a  decree  of  sale  of 
mortgaged  property,  judgment  shall  be  rendered  for  the  amount 
due  upon  said  mortgage  or  other  instrument,  the  payment  of 
which  is  secured  thereby.  The  order  of  sale  shall  direct  the 
sale  of  the  mortgaged  property,  and  if  the  proceeds  of  said  sale 
be  insufficient  under  such  order  of  sale,  the  sheriff  is  authorized 
to  levy  upon  and  sell  other  property  of  mortgage  debtor,  not 
exempt  from  execution,  for  the  sum  remaining  unsatisfied. 

Sec.  623.  In  all  actions  of  foreclosure  where  there  is  a 
decree  for  the  sale  of  tfle  mortgaged  premises  or  property,  and  a 
judgment  over  for  any  deficiency  remaining  unsatisfied  after 
applying  the  proceeds  of  the  sale  of  mortgi^ed  property,  further 
levy  and  sales  upon  other  property  of  the  judgment  debtor  may 
be  made  under  the  same  order  of  sale.  In  such  sales  it  shall 
only  be  necessary  to  advertise  notice  for  two  weeks  in  a  newspa- 
per published  in  the  district  or  county  where  the  said  property 
IS  located,  and  if  there  be  no  newspaper  published  therein,  then 
in  the  most  convenient  newspaper  having  a  circulation  in  such 
county.  Nothing  herein  contained  shall  prevent  tli%  issue  of  an 
execution,  as  in  ordinary  cases,  either  for  the  whole  mortgage 
debt  or  such  deficiency,  after  applying  the  proceeds  of  thd  sale 
of  mortgaged  property.  When,  however,  an  execution  shall 
issue  upon  a  jiiragraent  recovered  for  a  debt  secured  by  mortgage, 
a  schedule  of  the  mortgaged  property,  real  or  personal,  shall  be 
indorsed  upon  such  an  execution,  and  the  sale  thereof  under 
such  order,  shall  foreclose  the  equity  of  redemption  or  the  mort- 
gage therein. 

•  Sec.  624.  When  sales  of  other  property  not  embraced  in 
the  mortgage  or  decree  of  sale  are  niflde  under  the  order  of  sale, 
to  satisfy  any  deficiency  remaining  due  upon  the  judgment,  two 
weeks  publication  of  notice  of  such  sale  shall  be  sufficient*  Such 
notice  shall  be  published  in  a  newspaper  printed  in  the  district 
or  county  where  the  property  is  situated,  and  if  there  be  no 
newspaper  published  therein,  then  in  the  most  convenient  news- 
paper having  a  circulation  in  said  district  or  county. 

Sec.  625.  Judgments  over  for  any  deficiency  remainine: 
unsatisfied  after  application  of  the  proceeds  of  sale  of  mortgaged 
property,  either  real  or  personal,  shall  be  similar  in  all  respects 
to  other  judgments  for  the  recovery  of  money,  and  ipay  be  made 
a  lien  upon  the  property  of  a  judgment  debtor  as  other  judg- 
ments, and  the  collection  thereof  enforced  in  the  same  manner. 

17 
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CHAPTER  49. 


THE  SPECIFIC  PERFORMANCE    OF  CERTAUT  CONTRACTS. 

Section  62(>.  If  any  person,  who  is  bound  hj  a  contnict, 
in  writing,  to  convey  any  real  estate,  shall  die  before  making 
the  conveyance,  the  district  conrt  having  jarisdiction  over  the 
connty  in  which  such  real  estate  or  any  portion  thereof,  is 
situate,  "may  make  a  decree  authorizin^and  directing  the  con- 
veyance of  such  real  estate  to  the  person  entitled  thereto,  in  all 
cases,  when  such  deceased  person,  if  living,  might  be  compelled 
to  make  such  conveyance. 

Sfxj.  627.  On  filing  and  presentation  of  a  petition  of  any 
person  claiming  to  be  entitled  to  such  conveyance  under  such 
contract,  settingjibrth  the  facts  upon  which  such  claim  is  pre- 
dicated, the  district  court  or  the  judge  thereof,  shall  make  an 
order  appointing  a  time  and  place  for  hearing  such  petition, 
which  shall  be  at  some  day  of  a  regular  term  of  said  district 
court  and  shall  also  order  notice  of  the  pendency  thereof  and 
the'time  and  place  of  the  hearing,  to  be  published  at  least  four 
succ^sive  weeks  next  before  such  hearing,  in  such  newspaper 
in  the  Territory  as  the  court  shall  designate. 

Sec.  628.  At  the  time  and  place  appointed  for  such  hear- 
iiig  or  at  such  other  time,  as  the  same  may  be  adjourned  to, 
upon  proof  by  aflSdavit  of  the  publication  of  the  notice,  the 
court  snail  proceed  to  a  hearing,  and  all  persons  interested  as 
creditors,  heirs,  devisees  or  personal  representatives,  may  appear 
and  resist  such  petition,  by  filing  their  objections  in  writing, 
and  the  court  may  examine  on  oath  the  petitioners,  and  all  wit- 
nesses who  may  be  produced  on  the  hearing  by  any  interested 
party  for  that  purpose. 

Sec  629.  After  a  full  hearing  upon  such  petition  and 
objections,  of  the  &cts  and  circumstances  of  the  claim,  if  the 
court  is  satisfied  that  the  petitioner  is  entitled  in  equity  to  a 
conveyance  of  the  real  estate  described  in  the  petition  or  any 

5 art  thereof  or  any  interest  therein,  the  court  shall  make  a 
ecree  authorizing  and  directing  the  execution  and  delivery  of 
a  conveyance  to  the  petitioner. 

Sec.  630.  Such  conveyance  shall  be  executed  by  the  exec- 
utor or  administrator  of  the  estate  of  the  deceased,  if  the 
deceased  was  a  resident  of  or  had  his  place  of  abode  at  the 
time  of  his  death  in  this  Territory,  or  if  he  died  therein; 
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but  in  such  case  no  decree  for  conveyance  shall  be  made,  unless 
the  Executor  or  administrator  shall  have  been  personally  terved 
with  a  copy  of  the  said  petition  and  the  notice  provided  for  in 
the  2nd  section  of  this  act,  fur  at  least  2  weeks  prior  to  the 
time  appointed  for  the  hearing. 

Sec.  631.  If  the  deceased  died  out  of  the  Territory  and 
not  having  been  a  resident  thereof  at  tbe  time  of  his  death,  such 
conveyance  shall  be  executed  by  a  commissioner  to  be  appointed 
by  the  court  in  the  decree,  for  that  purpose,  but  in  such  case  in 
addition  to  the  notice  provided  for  in  the  second  section  of  this 
act,  it  shall  appear  to  the  satisfaction  of  the  court  at  the  hear- 
ing, that  the  executor,  or  administrator  of  such  deceased  duly 
appointed  in  another  state,  territory  or  country  or  his  heirs  or 
devisees  shall  have  had  reasonable  notice  personally  of  the  pend- 
ency of  said  petition,  and  of  the  time  and  ^lace  appointed  for 
such  hearing.  And  such  forei^  ^ecutor  or  administrator 
shall  have  the  same  ri^ht  at  the  hearing  or  on  appeal  to  file 
objections  and  resist  the  claim  ot  the  petitioners,  as  an  execu- 
tor or  administrator  appointed  under  the  laws  of  the  Territory 
would  have,  and  it  shall  not  be  necessary  in  such  case  that  an 
administration  of  the  estate  of  the, deceased  be  had  in  the  Ter- 
ritory, to  authorize  the  decree  of  conveyance  prayed  for,  if  the 
district  court  upon  the  hearing  shall  so  find. 

Sec.  632.  A  conveyance  executed  under  the  provisions-'  of 
this  act  shall  so  refer  to  the  decree  authorizing  the  conveyance 
that  the  same  may  be  readily  found,  but  neSi  not  recite  the 
record  in  the  case  generally  and  the  cc^nveyance  made  in  pur- 
suance of  'a  decree  shall  pass  to  the  grantee  all  the  estate,  right, 
title  and  interest  contracted  to  be  conveyed  by  the  deceased,  as 
fully  as  if  the  contracting  party  himself  were  still  living  and 
then  executed  the  conveyance  in  pursuance  of  «iich  contracts. 

Seo.  633.  Any  party  interested  may  within  six  months 
from  the  rendition  of  the  decree,  appeal  therefrom  to  the 
snprenye  court  in  the  same  manner  as  appeals  are  taken  and 
prosecuted  from  final  decrees  or  judgments  in  equity  causes; 
but  if  no  appeal  be  taken  from  such  decree  within  the  time  lim- 
ited therefor,  or  if  such  decree  be  affirmed  on  appeal,  it  shall  be 
be  the  duty  of  the  executor,  administrator  or  commissioner  to 
execute  and  deliver  the  conveyance  according  to  the  directions 
contained  in  the  decree;  and  a  certifierl  copy  thereof  shall  be 
recorded  with  the  deed  in  the  office  of  the  auditor  of  the  coimty 
where  the  lands  lie,  and  shall  be  conclusive  evidence  of  the  cor- 
rectness of  the  proceedings  and  of  the  authority  of  the  execu- 
tor, administrator  or  commissioner  to  make* such  conveyance. 

Sec.  634.  A  copy  of  the  decree  tor  the  conveyance  made 
by  the  district  court  and  duly  certified  and  recorded  in  the  office 
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of  the  auditor  of  the  county,  wherein  the  land  is  situate,  shall 
give  to  the  person  entitled  to  the  conveyance  a  right  to  the  im- 
mediate  possession  of  the  land  contracted  for  and  of  holding  the 
same  according  to  the  terms  of  the  intended  conveyance,  in  like 
manner  and  with  like  effect,  as  if  they  had  been  conveyed  in 
pursuance  of  the  decree. 

Sec.  635.  If  the  person  to  whom  the  conveyance  was  to  be 
made,  shall  die  before  the  commencement  of  the  proceedings 
according  to  the  provisions  of  this  act,  or  before  the  completion 
of  the  cx)nveyance,  any  person  who  would  have  been  entiued  to 
the  conveyance  under  him,  as  heir,  devisee  or  otherwise,  in  case 
the  conveyance  had  been  made  according  to  the  terms  of  the 
contract,  or  the  executor  or  administrator  of  such  deceased  per- 
son, for  the  benefit  of  persons  entitled,  may  commence  such 
proceedings  or  prosecute  the  same  if  already  commenced;  and 
the  conveyance  shall  bei  so  made  as  to  vest  the  estate  in  the 
same  persons,  who  would  have  been  entitled  to  it,  or  in  the  exe- 
cution or  administration  for  their  benefit. 

Sec.  636.  The  testimony  of  witnesses  in  support  of  the 
claim  of  the  petitioner,  majr  be  taken  by  deposition,  before  any 
officer  authorized  to  administer  oaths,  whenever  the  deposition 
of  such  witness  might  be  taken  to  be  used  in  the  trial  of  a  civil 
action  in  the  district  court.  But  notice  of  the  particular  time 
and  place  of  taking  such  depositions  shall  be  published  by  the 
petitioner  in  the  paper  required  to  be  designated  by  the  second 
section  of  the  act,  for  three  successive  weeks  .prior  to  taking  the 
same,  which  notice  shall  also  state  the  name  of  the  officer  before 
whom  the  deposition  is  to  be  taken,  and  the  name  of  the  wit- 
nesses whose  testimony  is  proposed  to  be  taken,  at  such  time 
and  place.  Any  party  interested  in  the  estate  may  appear  and 
cross-interrogjite  such  witnesses,  and  the  manner  of  examination 
and  the  form  of  such  deposition  shall  be  in  conformity  with  the 
chapter  regulating  depositions  of  witnesses  residing  in  the  Ter- 
ritory, although  such  witnesses  may  not  reside  therein. 

Sec.  637.  Any  party  interested  in  the  estate  and  resisting 
the  claim  of  the  petitioner,  may  after  filing  his  objections  take 
the  testimony  of  witnesses  in  his  behalf  in  like  manner,  and  as 
in  an  affidavit  for  continuance  in  civil  actions  upon  good  cause 
shown  and  for  that  purpose,  the  court  may  postpone  the  final 
hearing  of  such  petition  until  the  testimony  can  be  taken. 


AUTHORITT  TO  CHANGE  A  PEBSON'S  KAME. 

SEcmoN  638.    Any  person  desiring  a  change  of  his  name  or 
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that  of  his  child  or  ward  may  apply  therefor  to  the  district  court 
of  the  county  in  which  he  resides  by  petition  setting  forth  the 
reasons  for  such  chan^  thereupon  such  court  in  its  discretion 
may  order  a  change  of  the  name  and  thenceforth  the  new  name 
shall  be  in  place  of  the  former. 


CHAPTER  LI. 

ISTE  EXEAT. 

Sec.  639.  Actions  niaj|^  be  commenced  upon  any  agree- 
ment in  writing,  before  the  time  for  the  perlbrmance  of  the  con- 
tract expires,  when  the  plaintiff  or  his  agent  shall  make  and  file 
an  afiidavit'with  the  clerk  of  the  proper  court,  that  the  defend- 
ant is  about  to  leave  the  Territory  without  performing  or  making 
provisions  for  the  performance  of  the  contract,  taking  with  him 
property,  moneys,  credits  or  effects  subject  to  execution,  with 
intent  to  defraud  the  plaintiff. 

Seo.  640.  Upon  such  affidavit  being  filed,  the  clerk  shall 
issue  an  order  of  arrest  and  bail,  directed  to  the  sheriff,  which 
shall  be  issued,  served  and  returned,  in  all  respects  as  such 
orders  in  other  cases;  before  such  order  shall  issue,  the  plaintiff 
shall  file  in  the  office  of  the  clerk,  a  bond  with  sufficient  suretjy', 
to  be  approved  by  the-  clerk,  conditioned  that  the  plaintiff  will 
pay  the  defendant  such  damages  and  costs  as  he  shall  wron^ully 
sustain  by  occasion  of  the  suit,  which  sureties  shall  ju|tify  as 
bail  upon  an  arrest. 

Sec.  641.  The  sheriff  shall  require  the  defendant  to  enter 
into  aj^recognizance  of  special  bail,  with  sufficient  surety,  person- 
all^^  to  appear  on  the  first  day  of  the  court  at  its  next  tenn,  and 
abide  the  order  of  the  court,  and  in  default  thereof  the  defendant 
shall  be  committed  to  prison  until  discharged  in  due  course  of 
law;  such  special  bail  shall  be  liable  for  the  principal  and  shall 
have  a  right  to  arrest  and  deliver  him  up,  as  m  other  cases,  and 
the  defendant  may  give  other  bail.      ^     tfi'+Mh*  •* 

Sec.  642.  Instead  of  giving  special  bail  as  above  provided 
the  defendant  shall  be  entitled  to  his  discharge  from  custody  if 
he  will  secure  the  performance  of  the  contract  to  the  satisfaction 
of  the  plaintiff. 

Seo.  643.  This  proceeding  may  be  had  in  favor  of  anv 
surety  or  other  person  jointlv  bound  wiih  the  defendant.  It 
may  also  be  prosecuted  by  the  person  in  whose  favor  the  con- 
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tract  exists,  against  any  one  or  more  of  the  persons  bound  thereby, 
upon  tiling  snch  affidavit,  when  the  co-contractors  are  non-resi- 
dent or  probably  insolvent,  or  at  the  request  of  any  of  them 
when  they  are  residents  and  solvent. 

Sec.  644.  The  defendant  may  have  the  same  remedy  by 
writ  of  habeas  corpus  as  in  other  cases  of  arrest  and  bail. 

Sec.  645.  The  proceedings  may  be  had  before  justices  of 
the  peace  in  all  cases  within  their  jurisdiction. 

Sec.  646.  The  affidavit  and  bond  may  be  filed,  and  pro- 
ceedings had  in  any  district  where  the  defendants  may  be  ibund. 


ACTIONS  OF  SURETIES  AGAINST  PRINCIPALS. 

Seo.  647.  Any  person  bound  as  surety  upon  any  contract 
in  writing  for  the  payment  of  money  or  the  pertbrmance  of  any 
act,  when  the  right  of  action  has  accrued,  may  require  by  notice 
in  writing  the  creditor  or  oblige  forthwith  to  institute  an  action 
upon  the  contract. 

Sec.  648.  If  the  creditor  or  obligee  shall  not  proceed 
within  a  reasonable  time  to  Dring  his  action  upon  such  contract^ 
and  prosecute  the  same  to  judgment  and  execution,  the  surety 
shall  be  discharged  from  all  liability  thereon. 

Sec.  649.  When  any  action  is  brought  against  two  or  more 
defefidants  upon  a  contract,  any  one  or  more  of  the  defendants 
being  surety  for  the  others,  the  surety  may,  upon  a  written  com- 
plaint to  the  court,  cause  the  question  of  securityship  to  be 
tried  and  determined  upon  the  issues  made  b^  the  parties  at  the 
trial  of  the  cause,  or  at  any  time  before  or  after  the  trial,  or  at  a 
subsequent  term,  but  such  proceedings  shall  not  affect  the  pro- 
ceedings of  the  plaintiff. 

Sec.  650.  If  the  finding  upon  such  issue  be  in  favor  of  the 
surety,  the  court  shall  make  an  order  directing  the  sheriff  to  levy 
the  execution  upon,  and  first  exhaust  the  property  of  the  piin- 
cipal  before  a  lew  shall  be  made  upon  the  property  of  the  surety, 
and  the  clerk  stall  indorse  a  memorandum  of  the  order  upon 
the  execution. 

Sec.  651.  When  any  defendant,  surety  in  a  judgment  or 
special  bail  or  replevin  bail.  Or  surety  in  a  delivery  bond  or 
replevin  bond,  or  any  person  being  surety  in  -any  bond  whatever, 
has  been  or  shall  be  compelled  to  pay  any  judgment  or  any  part 
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thereof,  or  shall  make  any  pajment  which  is  applied  upon  such 
judgment  by  reason  of  such  saretyship,  or  when  any  sheriff  or 
other  officer  or  other  surety  upon  his  official  bond,  shall  be 
compelled  to  pay  any  judgment  or  any  part  thereof  by  reason  of 
any  def  lult  oi  such  olncer,  except  for  failing  to  pay  over  money 
collected,  or  for  wasting  property  levied  upon,  the  judgment 
shall  not  be  dischars^ed  oy  such  payment,  but  shall  remain  in 
force  for  the  use  of  the  Jbail,  surety,  officer  or  other  person 
making  such  payment,  and  after  the  plaintiff  is  paid,  so  much 
of  the' judgment  as  remains  unsatisfied  may  be  prosecuted  to 
execution  for  his  use. 

Sec.  652.  Any  one  of  several  judgment  defendants,  and 
any  one  of  several,  replevin  bail  having  paid  and  satisfied  the 
plaintiff,  shall  have  the  remedy  provided  in  the  last  section 
against  the  co-defendants  or  co-sureties  to  collect  of  them  the 
rateable  proportion  each  is  eipitably  bound  to  pay. 

Sec.  653.  No  surety  or  his  representative  shall  confess 
judgment  or  suffer  judgment  by  default  in  any  case  where  he  is 
notified  that  there  is  a  valid  defense,  if  the  principal  will  enter 
himself  defendant  to  the  action  and  tender  to  the  surety  or  his 
representatives  good  security  to  indemnity  him,  to  be  approved 
by  the  court. 

Sbo.  654.  The  foregoing  provisions  of  this  chapter  shall' 
extend  to  heirs,  executors  and   administrators  of  deceased 

Sersons,  but  the  provisions  of  the  five  hundred  and  eighty- 
fth  section  shall  not  operate  against  persans  under  legal  disa- 
bilities. 


CHAPTEE  LIII. 


Burrs  ON  OFFICIAL  BONDS,  FINES  AND  FOBFEITURES. 


Seo.  655.  The  official  bond  of  a  public  officer  to  the  Ter- 
tory,  or  to  any  county,  city,  town  hr  other  municipal  or  public 
corporation  of  like  character  therein, shall  be  deemed  a  security 
to  the  Territory,  or  to  such  county,  city,  town  or  other  municipal 
or  public  corporation,  as  the  case  may  be,  and  also  to  all  persons 
eeveraMj  for  the  official  delinquencies  against  which  it  is  intended 
to  provide. 

Seo.  556.  When  a  public  officer  by  official  misconduct  or 
neglect  of  duty,  shall  forfeit  his  official  bond  or  render  his  sure- 
ties therein  liable  upon  such  bond,  any  person  injured  bv  such 
misGonduct  or  neglect,  or  who  is  by  law  entitled  to  the  oenefit 
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ot  the  seearity,  may  maintain  an  action  at  law  thereon  in  his 
own  name  against  the  o£Bcer  and  his  snreties  to  recover  the 
amount  to  which  he  may  by  reason  thereof  be  entitled. 

Sec.  657.  Before  an  action  can  be  commenced  by  a  plain- 
tiff other  than  the  Territory,  or  the  municipal  or  public  corpora- 
tion named  in  the  bond,  leave  shall  be  obtained  of  the  court  or 
judge  thereof  where  the  action  is  triable.  Such  leave  shall  be 
granted  upon  the  production  of  a  certified  copy  of  the  bond  and 
an  affidavit  of  the  plaintiff,  or  some  person  on  his  behalf,  show- 
ing the  delinquency.  But  if  the  matter  set  forth  in  his  affidavit 
be  such  that  if  true,  the  party  applying  would  clearly  not  be 
entitled  to  recover  in  the  action,  the  leave  shall  not  be  granted. 
If  it  does  not  appear  from  the  complaint  tliat  the  leave  herein 

Provided  for  has  been  granted,  the  defendant,  on  motion,  shall 
e  entitled  to  judgment  of  non-suit;  if  it  does,  the  defendant 
may  controvert  the  allegation,  aifl  if  the  issue  be  found  in  his 
favor,  judgment  shall  be  given  accordingly. 

Sec.  658.  A  judgment  in  favor  of  a  party  for  one  delin- 
quency shall  not  preclude  the  same  or  another  party  from  main- 
taining another  action  on  the  same  bond  for  another  delinquency. 

Sec.  659.  In  an  action  upon  an  official  bond,  if  judgments 
have  been  recovered  against  the  surety  therein,  other  uian  by 
confession,  equal  in  the  aggregate  to  the  penalty  or  any  part 
thereof  of  such  bond,  and  if  such  recovery  be  established  on  the 
trial,  judgment  shall  not  be  given  against  such  surety  for  an 
amount  exceeding  such  penalty,  or  sucn  portion  thereof  as  is  not 
already  recovered  against  him. 

Sec\  660.  Fines  and  forfeitures  may  be  recovered  "by  an 
action  at  law  in  the  name  of  the  officer  or  person  to  whom  they 
are  by  law  given,  or  in  the  name  of  the  omcer  or  person  who 
by  law  is  authorized  to  prosecute  for  them. 

Sec.  661.  When  an  action  shall  be  commenced  for  a  pen- 
alty, which  by  law  is  not  to  exceed  a  certain  amount,  the  action 
may  be  commenced  for  that  amount,  and  if  judgment  be  given 
for  the  plaintiff,  it  may  be  for  such  amount  or  less,  in  the  dis- 
cretion of  the  court,  in  proportion  to  the  offense. 

Sec.  662.  A  recover^  of  a  judgment  for  a  penalty  or  for- 
feiture by  collusion  between  the  plaintiff  and  defendant,  with 
intent  to  save  the  defendant  wholly  or  partially  from  the  conse- 
quences contemplated  by  law,  in  case  when  the  penalty  or  forfeit- 
ure is  given  wholly  or  partly  to  the  person  who  prosecutes,  ahall 
not  bar  the  recovery  of  the  same  by  another  person* 

Sec.  663.  Fines  and  forfeitures  not  specially  ^ranted  or 
tjtherwise  ap])r(>priated  by  law,  when  recx>verd,  shall  be  paid 
into  the  tre;i8nry  of  the  proper  county.  Whenever  by  the  pro- 
visions of  law,  any  property  real  or  personal  shall  be  forfeited 
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to  the  Territory,  or  to  any  officer  for  its  use,  the  action  for  the 
recovery  of  such  property  may  be  commenced  in  any  county 
where  the  defendant  may  be  found  or  where  buch  property 
may  be. 


AOTIONS  BY  AKD  AOAINST  PUBUC    0OBPOBATI0N8   AND  OFFTCBBS. 

Sbo.  664.  Aq  action  at  law  may  be  maintained  by  any 
county,  incorporated  town,  school  district  or  other  public  corpo- 
ration of  like  character  in  this  Territory,  in  its  corporate  name, 
and  upon  a  cause  of  action  accruing  to  it,  in  its  corporate  char- 
acter and  not  otherwise,  in  either  of  the  following  cases: 

1.  Upon  a  contract  made  with  such  public  corporation. 

2.  Upon  a  liability  prescribed  by  law  in  favor  or  such  public 
corporation. 

3.  To  recover  a  penalty  or  forfeiture  given  to  such  public 
corporation. 

4  To  recover  damages  for  an  injury  to  the  corporate  rights 
or  property  of  such  public  corporation. 

Src.  665.  An  action  may  be  maintained  against  a  county 
or  other  of  the  public  corporations  mentioned  or  described  in 
preceding  section  either  upon  a  contract  made  by  such  county  or 
other  public  corporation  in  its  corporate  character  and  within 
the  scope  of  its  authority,  or  for  an  injury  to  the  rights  of  the 
plaintin  arising  from  some  act  or  omission  of  such  county  or 
other  public  corporation. 

Sbc.  666.  In  such  actions  the  pleadings  of  thf  public  cor- 
poration shall  be  verified  by  any  of  the  officers  representing  it 
vn  its  corporate  capacity,  in  the  same  manner  as  if  such  officer 
was  a  defendant  in  the  action,  or  by  the  agent  or  attorney  thereof 
as  in  ordinary  actions. 

Sec.  667.  If  judgment  be  given  for  the  recovery  of  money 
or  damages  against  such  county  or  other  public  corporation,  no 
execution  shall  issue  thereon  for  the  collection  of  such  money  or 
damages,  but  such  judgment  in  such  respect  shall  be  satisfied 
as  follows: 

1.  The  party  in  whose  favor  such  judgment  is  given  may  at 
any  time  thereafter  when  execution  might  issue  on  a  like  judg- 
ment atfainst  a  private  person,  present  a  certified  transcript  of 
the  do<S:et  thereof  to  the  officer  of  such  county  or  other  public; 
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osrponfcioa  who  is  aatk>ru»d  to  draw  ovdim^  the  treasuijf 
thereof.  ,1 

2.  On  the  presentation  of  snch  transcript  sncsh  office  shall 
draw  an  order  on  sueh  treasurer  tor  theamoont  of  the  Judgment 
in  favor  of  the  party  for  whom  the  same  was  given.  Thereafter 
such  order  shall  be  presented  for  payment  and  paid  with  like 
effect  and  in  like  manner  as  other  onlers  upon  the  treasurer  of 
such  county  or  other  public  corporation. 

8.  The  certified  transcript  herein  provided  for  shall  not  be 
furnished  by  the  clerk  unless  at  the  time  an  executien  might 
issue  on  such  judgment  if  the  same  were  against  a  private  per* 
son,  nor  imtil  satisfaction  of  the  judgment  in  respect  to  audi 
money  or  damages  be  acknowledged  as  in  ordinary  cases.  The 
clerk  shall  include  in  the  transcript  a  memorandum  of  such 
acknowledgment  of  satisfaction  and  tne  entry  thereof.  Unless 
the  transcript  contain  such  memorandum  no  order  upon  the 
treasurer  shall  issue  thereon. 

Sbo.  668.  Should  the  proper  officer  of  said  corporation 
fail  or  refuse  to  satisfy  said  judgment  as  in  the  preceding  sec- 
tion provided,  an  attachment  may  be  issued  to  compel  his  per- 
formance of  said  duty. 


CHAPTER  LV. 

H  ABBAS  OOBFUB. 

Sbo.  669.  Every  person  restrained  of  his  liberty  under  any 
pretense  whatever,  may  prosecute  a  writ  of  habeas  corpus  to 
inquire  into  the  cause  oi  the  restraint,  and  shall  be  delivered 
therefrom  when  illegal. 

Sec.  670.  Application  for  the  writ  shall  be  made  by  com- 
plaint, signed  and  verified  either  by  the  plaintiff  or  by  some  per- 
son in  his  behalf,  and  shall  specify: 

1.  By  whom  the  person  in  whose  behalf  the  writ  is  applied 
for,  is  restrained  of  his  liberty,  and  the  place  where,  (naming  the 

Erties  if  they  are  known,  or  describing  them  if  they  are  not 
own.) 

2.  The  cause  or  pretense  of  the  restraint  according  to  the 
best  of  the  knowledge  and  belief  of  the  applicant. 

3.  If  the  restraint  be  alleged  to  be  illegal,  in  what  the  ille- 
gality consists. 

Sbo.  671.   Writs  of  habeas  corpus  may  be  granted  by  the 
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inprerme  court  or  district  coart,  or  by  any  judge  of  ciftW  conrt^ 
"whether  in  term  or  vacation,  and  upon  application  the  writ  shall 
be  grasted  without  delay. 

Sbo.  672.  The  writ  shall  be  directed  to  the  officer  or  party 
having  the  person  under  restraint,  commanding  him  to  have  snen 
person  before  the  court  or  judge  at  such  time  and  place  as  the 
court  and  judge  shall  direct,  to  do  and  receive  what  shall  be 
ordered  concerning  him,  and  have  then  and  there  the  writ. 

Sbo.  673.    If  the  writ  be  directed  to  the  sheriff,  it  shall  be 
delivered  by  the  derk  to  him  without  delay. 

Sec.  674.  If  the  writ  be  directed  to  any  other  person,  it 
shall  be  delivered  to  the  sheriff  and  shall  be  by  him  served  by 
delivering  the  same  to  such  person  without  delay. 

Sbo.  675.  If  the  person  to  whom  sudi  writ  is  directed 
eannot  be  found,  or  shall  refuse  admittance  to  the  sheriff,  the 
same  may  be  served  by  leaving  it  at  the  residence  of  the  person 
to  whom  it  is  directed,  or  by  posting  the  same  on  some  conspic- 
uous place,  either  of  his  dwelling  house  or  where  the  party  is 
conflned  or  under  restraint 

Sbo.  676.  The  sheriff  or  other  person  to  whom  the  writ  is 
directed  shall  make  immediate  return  thereof,  and  if  he  refnse 
after  due  service  to  make  return,  the  court  shall  enforce  obe- 
dience by  attachment. 

Sbc.  677.   The  return  must  be  signed  and  verified  by  the 
person  making  it,  who  shall  state: 

1.  The  authority  or  cause  of  the  restraint  of  the  party  in 
his  custody. 

2.  If  the  authority  shall  be  in  writing,  he  shall  return  a  copy 
and  produce  the  origmal  on  the  hearing. 

3.  If  he  has  had  the  party  in  his  custody  or  under  his 
restraint,  and  has  transferred  him  to  another,  be  shall  titate  to 
whom,  the  time,  place  and  cause  of  the  transfer.  He  shall  pro- 
duce the  party  at  the  hearing  unless  pflevented  by  sickness  or 
infirmity,  which  must  be  shown  in  the  return'. 

Sbc.  678.  The  court  or  judge,  if  satisfied  of  the  truth  of 
the  allegation  of  sickness  or  infirmity,  may  proceed  to  decide  on 
the  return,  or  the  hearing  may  be  adjourned  until  the  party 
can  be  produced,  or  for  other  good  cause.  The  plaintin  may 
except  to  the  sufficiency  of,  or  controvert  the  return  or  any  part 
thereof,  or- allege  any  new  matter  in  evidence.  The  new  matter 
shall  be  vorified  except  in  cases  of  commitment  on  a  criminal 
char^  The  return  and  pleadings  may  be  amended  without 
causing  a  delay. 

Sna  679.  The  court  or  judge  shall  thereupon  proceed  in 
a  summary  way  to  hear  and  determine  the  cause,  and  if  no  legal 
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cause  be  sliOwn  for  the  restmiut  or  for  the  lioatiimatioii  thereof 
shall  discharge  the  party. 

Sm  680.  No  court  or  judge  shall  inquire  into  the  l^fality 
of  any  judgment  or  process  whereby  the  party  is  in  custody,  or 
discharge  him  when  the  term  of  commitment  has  not  expired,  in 
either  of  the  cases  following: 

1.  Upon  any  process  issued  on  any  final  judgment  of  a  court 
of  competent  junsdiction. 

2.  For  any  contempt  of  any  court,  oflScer  or  body  having 
authority  in  the  premises  to  commit;  but  an  order  of  commit- 
ment, as  for  a  contempt  Upon  proceedings  to  enforce  the  remedy 
of  a  party,  is  not  included  in  any  of  the  foregoing  specifications. 

3.  Upon  a  warrant  issued  from  the  district  court  upon  an 
indictment  or  information. 

Seo.  681.  No  person  shall  be  discharged  from  an  order  of 
commitment  issued  oy  any  judicial  or  peace  officer  for  want  of 
bail,  or  in  cases  not  bailable  on  account  of  any  defect  in  the 
charge  or  process,  or  for  alleged  want  of  probable  cause;  but  in 
all  cases  the  court  or  jud^  sliall  summon  the  prosecuting  wit- 
nesses, investigate  the  criminal  charge,  and  discharge,  admit  to 
bail  or  re-commit  the  prisoner,  as  may  be  just  and  legal,  and 
recognize  witnesses  when  proper. 

Sec.  682.  The  writ  may  be  had  for  the  purpose  of  admit- 
ting a  prisoner  to  bail  in  civil  and  criminal  actions.  When  any 
person  has  an  interest  in  the  detention,  and  the  prisoner  shall 
not  be  discharged  until  the  person  having  such  interest  is  noti- 
fied. 

Sbo.  683.  The  court  or  judge  shall  have  power  to  require 
and  compel  the  attendance  of  witnesses,  and  to  do  all  other  acts 
necessary  to  detenuine  the  case. 

Seo.  684.  No  sheriff  or  other  officer  shall  be  liable  to  a 
civil  action  for  obeying  any  writ  of  habeas  corpus  or  order  of 
discharge  made  thereof 

Seo.  685.  "Whenever  it  shall  appear  by  affidavit  that  any 
one  is  illegally  held  in  custody  or  restraint,  and  that  there  is 
good  reason  to  believe  that  such  person  will  be  carried  out  of 
the  jurisdiction  of  the  court  or  judge  before  whom  the  applica- 
tion is  made,  or  will  suffer  some  irreparable  injury  before  com- 
pliance with  thg  writ  can  be  enforced,  such  court  or  judge  may 
cause  a  warrant  to  be  issued  reciting  the  facts,  and  directed  to 
the  sheriff  or  any  constable  of  the  county,  commanding  him  to 
take  the  person  tiius  held  in  custody  or  restraint,  and  forthwith 
bring  him  before  the  court  or  judge  to  be  dealt  with  according 
to  law. 

Sbo.  687.  The  court  or  judge  may  also,  if  the  same  be 
deemed  necessary,  insert  in  the  warrant  a  command  for  the 
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apprehension  of  the  person  charged  with  causing  the  illegal 
restraint. 

8bo.  688.  The  officer  shall  exeonte  the  writ  by  bringing 
the  person  therein  nimed  before  the  oourt  or  jndge,  and  the  like 
return  of  proceedings  shall  be  required  and  had  as  in  case  of 
writ  of  haoeas  corpus. 

Seo.  689.  The  court  or  judge  may  make  any  temporary 
orders  in  the  cause  or  dis|>osition  of  the  party  during  the  progress 
of  the  proceedings  that  justice  may  reauire.  The  custo<^  of 
any  partf  restrained  may  be  changea  from  one  person  to 
another,  by  order  of  the  oourt  or  judge. 

Sec.  690.  Any  writ  or  process  authorized  by  this  chapter 
may  t)e  issued  and  served,  in  case  of  emergency,  on  Sunday. 

Seo.  691.  All  writs  and  other  process  authorized  by  this 
chapter  shall  be  issued  by  the  clerk  of  the  court,  and  sealed  with 
the  seal  of  such  court,  and  shall  be  served  and  returned  forth- 
with, unless  the  court  or  judge  shall  specify  a  particular  time 
for  such  return.  And  no  writ  or  other  process  shall  be  disre- 
garded for  any  defect  therein,  if  enough  is  shown  to  notify  the 
officer  or  person  of  the  purport  of  the  process.  Amendments 
may  be  allowed  and  temporary  commitments  when  necessary. 

Sec.  692.  Writs  ot  habeas  corpus  shall  be  granted  in  favor 
of  parents,  guardians,  masters  and  husbands,  ana  to  enforce  the 
rights,  and  for  the  protection  of  infants  and  insane  persons;  and 
the  proceedings  shall  in  all  cases  conform  to  the  provisions  of 
this  chapter. 


CHAPTER  LVI. 

MANDATE  AND  PBOHiyTION. 

Seo.  698.  Writs  of  mandate  and  prohibition  may  issue 
from  the  supreme  and  district  courts  of  tne  Territory,  but  such 
writs  shall  issue  from  the  supreme  court  only  when  necessary  for 
the  exercise  of  its  functions  and  powers,  in  the  district  court 
the  writ  may  be  made  returnable  either  in  term  time  or  vaca- 
tion, and  may  be  tried  befoi-e  the  judge  of  said  court  in  like 
manner  and  with  like  effect  as  in  term  time. 

Sec.  694.  The  district  court  or  judge  thereof  of  the 
county  wherein  the  defendant,  if  a  public  officer  or  body,  exer- 
cise his  or  its  functions,  or  if  a  private  person  or  corporation, 
wh^ein  such  person  resides  or  may  be  found,  or  such  private 
corporation  might  be  sued  in  an  action,  shall  have  exclusive 
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jurisdiction  of  the  proceeding,  except  that  the  enpreme  OQurt 
shall  have  jurisdiction  in  all  cases  where  it  may  be  necessary  or 
proper  to  enable  such  court  to  maintain  its  appellate  jorisdic- 
tion. 

Sec.  695.  Writs  of  mandate  may  be  issued  to  any  inferior 
court,  corporation,  board,  officer  or  person,  to  compel  the  per- 
formance of  an  act  which  the  law  specially  enjoins  as  a  autjr 
resulting  from  an  office,  trust  or  station.  But  though  the  wnt 
may  require  such  court,  corporation,  board,  officer  or  person,  to 
exercise  its  or  his  judgment,  or  proceed  to  the  discharae  of  any 
of  its  or  his  functions,  it  shall  not  control  judicial  cuscretiou. 
The  writ  shall  not  be  issued  in  any  case  where  there  is  any 
other  plain  and  adequate  remedy. 

Sec.  696.  The  writ  shall  be  issued  upon  affidavit  and 
motion,  and  sliall  be  attested  and  sealed,  and  made  returnable  as 
the  court  shall  direct,  and  the  person,  body,  or  tribunal,  to  whom 
the  same  shall  be  directed  and  delivered,  shall  make  return,  and 
for  neglect  to  do  so,  shall  be  prceeded  against  as  for  contempt. 

Sue.  697.  The  first  writ  shall  be  in  the  alternative  or  per* 
emptory,  as  the  court  shall  direct. 

Sec.  698.  Whenever  a  return  shall  be  made  to  any  such 
writ,  issues  of  law  and  fact  may  be  joined,  and  like  proceedings 
shall  be  had  for  the  trial  of  issues  and  rendering  judgment  as 
in  civil  actions. 

Sec.  699.  In  case  a  verdict  shall  be  found  for  plaintiff 
when  the  writ  is  in  the  alternate,  or  if  judgment  be  given  tor 
him,  he  shall  recover  damages  as  in  an  action  for  a  false  return, 
a^inst  the  party  making  the  return,  and  a  peremptory  writ 
shall  be  granted  without  delay. 

Sec.  700.  Tlie  court  shall  have  the  same  power  to  enlarge 
the  time  of  making  a  return  and  pleading  to  such  writ,  and  u>t 
filing  any  subsequent  pleadings,  and  to  continue  such  cause,  as 
in  civil  actions.  ^ 

Sec.  701.  Obedience  to  such  writ,  may  be  enforced  by 
attachment  and  fine  and  imprisonment,  or  both. 

Sec.  702.  The  writ  of  prohibition  shall  command  the  court 
and  party  to  whom  it  shall  be  directed,  to  refrain  from  any  fur- 
ther proceedings  in  the  matter  therein  specified,  until  the  return 
of  the  writ  ana  the  further  order  of  the  court  thereon,  and  upon 
the  return,  to  show  cause  why  they  shall  not  be  absolutely 
restrained  from  further  proceeding  in  the  matter. 

Sec.  703.  The  court  shall  render  judgment  either  that  a 
prohibition  absolute,  restraining  the  court  and  party  proceeding 
in  the  matter,  do  issue,  or  authorizing  the  court  and  party  to 
proceed  in  the  matter  in  question. 
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Sbo.  704.  OoAta  ahall  be  awarded  in  these  proceediogs  as 
in  oiWI  actions. 

Sbo.  705.  From  the  jndjpient  of  the  district  court  or 
jndge  thereof  refusing  or  directing  such  writs,  an  appeal  or  writ 
of  error  may  be  taken  to  the  supreme  court  in  like  manner  and 
effect  as  in  civil  actions. 


CHAPTER  LVII. 

IHFOBMATIOH. 

Seo.  706.  An  information  may  be  filed  against  any  person 
or  corporation  in  the  following  cases: 

1.  When  any  person  shall  usurp,  intrude  into,  or  unlawfully 
hold  or  exercise  any  public  office  or  franchise  within  the  Terri- 
tory, or  any  office  in  any  corporation  created  by  the  authority 
of  the  Territory. 

S.  Whenever  any  public  officer  shall  have  done  or  suffered 
any  act,  which,  by  the  provisions  of  law^  shall  work  a  forefeiture 
of  his  office. 

8.  When  several  persons  claim  to  be  entitled  to  the  same 
office  or  franchise,  one  information  may  be  filed  a^nst  any  or 
all  such  persons  in  order  to  try  their  respective  rights  to  the 
office  or  franchise. 

4.  Where  any  association  or  number  of  persons  shall  act 
within  this  Territory  as  a  corporation,  without  being  legally 
incorporated. 

5.  Or  where  any  corporation  do,  or  omit  acts  which  amount 
to  a  surrender  or  a  forfeiture  of  their  rights  and  privileges  as  a 
corporation,  or  where  they  exercise  powers  not  conferred  by 
law. 

Seo.  707.  The  information  may  be  filed  by  the  prosecuting 
attorney  in  the  district  court  of  the  proper  county,  upon  his  own 
relation,  whenever  he  shall  deem  it  his  duty  to  do  so,  or  shall  be 
directed  by  the  court  or  other  competent  authority,  or  by  any 
other  person  on  his  own  relation,  whenever  he  claims  an  interest 
in  the  office,  franchise  or  corporation  which  is  the  subject  of  the 
information. 

Sbo.  708.  The  information  shall  consist  of  a  plain  state- 
ment of  the  facts  which  constitute  the  grounds  of  tne  proceed- 
ing9,  addressed  to  the  court. 

Sbo.  709.   Whenever  an  information  shall  be  filed  against 
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a  person  for  nenrpinff  an  office  hj  the  proseeating  attorney,  he 
shall  also  Bet  forth  Uierein  the  name  of  the  person  rightfully 
entitled  to  the  office,  with  an  averment  of  his  n^ht  thereto;  and 
when  filed  by  any  other  person  he  shall  show  his  interest  in  the 
matter,  and  he  may  claim  the  damages  he  has  sustained. 

Seo.  710.  Whenever  an  information  is  filed,  a  notice 
signed  by  the  relator  shall  be  served  and  returned  as  in  other 
actions.  The  defendant  shall  appear  and  answer,  or  suffer  de- 
fault, and  subsequent  proceedings  be  had  as  in  other  cases. 

Sec.  711.  In  every  case  wherein  the  right  to  an  office  is 
contested,  judgment  shall  be  rendered  upon  the  rights  of  the 
parties,  and  for  the  damages  the  relator  may  show  himself 
entitled  to,  if  any,  at  the  time  of  the  judgment* 

Sec.  712.  If  judgment  be  rendered  in  favor  of  the  relator 
he  shall  proceed  to  exercise  the  functions  of  the  office,  after  he 
has  been  qualified  as  required  by  law,  and  the  court  shall  order 
the  defendant  to  deliver  overall  books  and  papers  in  his  custody 
or  within  his  power,  belonging  to  the  office  from  which  he  shall 
have  been  ousted. 

Sec.  713.  If  the  defendant  shall  reftise  or  neglect  to  deliver 
over  the  books  and  papers  pursuant  to  the  order,  the  court  or 
judge  thereof  shall  enforce  the  order  by  attachment  and  impris- 
onment. 

Seo.  714.  When  judgment  is  rendered  in  favor  of  the 
plaintiff,  he  may,  if  he  has  not  claimed  his  damages  in  the  infor- 
mation, have  his  action  for  the  damages  at  any  time  within  one 
year  after  the  judgment. 

Sec.  715.  Whenever  any  defendant  shall  be  found  guilty 
o{  any  usurpation  of  or  intrusion  into,  or  unlawfully  exercising 
any  office  or  franchise  within  this  Territory,  or  any  office  in 
any  corporation  created  by  the  authority  of  this  Territory,  or 
when  any  public  officer  thus  charged  shall  be  found  guilty  of 
having  done  or  suffered  any  act  which  by  the  provisions  of  the 
law  shall  work  a  forfeiture  of  his  office,  or  when  any  association 
or  number  of  persons  shall  be  found  guilty  of  having  acted  as  a 
corporation  without  having  been  legally  incorporated,  the  court 
shall  give  judgment  of  ouster  against  the  defendant  or  defendants, 
and  exclude  him  or  them  from  the  office,  franchise  or  corporate 
rights,  and  in  case  of  corporations  that  the  same  shall  be  dis- 
solved, and  the  court  shall  adjudge  costs  in  favor  of  the  plaintiff. 

Sec.  716.  If  judgment  be  rendered  against  any  corporation 
or  against  any  persons  claiming  to  be  a  corporation,  the  court 
may  cause  the  costs  to  be  collected  by  executions  against  the 
persons  claiming  to  be  a  corporation,  or  by  attachment  a^inst 
the  directors  or  other  officers  of  the  corporation,  and  shall  re- 
strain the  corporation,  appoint  a  receiver  of  its  property  and 
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eflfects,  take  an  account  and  make  a  distribution  thereof  amon^ 
the  creditors.  The  prosecnting  attorney  shall  immediately  insti- 
tute proceedings  for  that  purpose. 

Sec.  717.  Whenever  any  property  shall  be  forfeited  to 
the  Territory  for  its  use,  the  leffal  title  shall  be  deemed  to  be  in 
the  Territoiy  from  the  time  or  the  forfeiture,  and  an  informa- 
ation  may  be  filed  by  the  prosecuting  attorney  in  the  district^ 
court  for  the  recovery  of  the  property,  alleging  the  ground 
on  which,  the  recovery  is  claimed,  and  like  proceedings  and 
judgment  shall  be  had  as  in  civil  action  for  the  recovery  of 
the  property. 

Sec.  718.  When  an  information  is  filed  by  the  prosecuting 
attorney  he  shall  not  be  liable  for  the  costs,  but  when  it  is  filed 
upon  the  relation  of  a  private  person  he  shall  be  liable  for  costs 
unless  the  same  are  adjudged  against  the  defendant. 

Sec.  719.  An  information  may  be  prosecuted  for  the  pur- 
pose  of  annulling  or  vacating  any  letters  patent,  certificate  or 
deed  granted  by  the  proper  authorities  of  this  Territory,  when 
there  is  reason  to  believe  that  the  same  wfere  obtained  by  fraud 
or  through  mistake  or  ignorance  of  a  material  fact,  or  when  the 
patentee  or  those  claiming  under  him  have  done  or  omitted  an 
act  in  violation  of  the  tenns  on  which  the  letters,  deeds  or  cer- 
tificates were  granted,  or  have  by  any  other  means  forfeited  the 
interest  acquired  under  the  same. 

'  Sec.  720.  In  such  cases  the  information  may  be  filed  by 
the  prosecuting  attorney  upon  his  relation,  or  by  any  private 
person  upon  his  relation  showing  his  interest  in  the  subject  mat- 
ter; and  the  subsequent  proceeoing,  judgment  of  the  court  and 
awarding  of  costs,  shall  conform  to  the  above  provisions,  and 
such  letters  patent,  deed  or  certificate  shall  be  annulled  or  sus- 
tained, according  to  the  right  of  the  case. 


CHAPTER  LTIII. 

ACTIONS  BY  AND  AGAINST  EXECUTORS. 

Stec.  721.  When  the  death  of  a  person  is  caused  by  the 
wrongful  act  or  omission  of  another,  the  personal  representatives 
of  the  former  may  maintain  an  action  at  law.  therefor  against  the 
latter,  if  the  former  might  have  maintained  an  action  had  he 
lived,  against  the  latter,  for  an  injury  caused  by  the  same  act  or 
omission.  "Such  action  shall  be  commeaced  within  two  years 
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after  the  death,  and  the  damages  therein  shall  not  exceed  five 
thousand  dollars,  and  the  amount  recovered,  if  any,  shall  be 
administered  as  other  personal  property  of  the  deceased  person. 

Sec.  722.  All  other  causes  of  action  by  one  person  against 
another,  whether  arising  on  contract  or  otherwise,  survive  to  the 
personal  representatives  of  the  former  and  against  the  personal 
representatives  of  the  latter.  Where  the  cause  of  action  sur- 
vives as  herein  provided,  the  executors  or  administrators  may 
maintain  an  action  at  law  thereon  against  the  party  against 
whom  the  cause  of  action  accrued,  or  after  his  death  against  his 
personal  representatives. 

Sec.  723.  In  an  action  a^inst  several  executors  or  admin- 
istrators, they  shall  all  be  considered  as  one  person  representing 
their  testator  or  intestate,  and  judgment  may  be  given  and  exe- 
cution issued  against  all  of  them  who  are  defendants  in  the 
action,  although  the  notice  be  served  only  on  part  of  them  in  the 
same  manner  and  with  like  effect  as  if  served  on  all,  except  as 
provided  in  the  next  section. 

Sec.  724.  'Wheui  a  judgment  is  given  against  an  executor 
or  administrator  for  want  of  answer,  such  judgment  is  not  to  be 
deemed  evidence  of  assets  in  his  hands,  unless  it  appear  that 
the  complaint  alleged  assets  and  that  the  notice  was  served  upon 
him. 

Sec.  725.  In  an  action  against  executors  fsmd  administra- 
fors,  in  which  the  fact  of  their  having  administered  the  estate  of 
their  testator  or  intestate,  or  any  part  thereof,  is  put  in  issue  and 
the  inventory  of  the  property  of  tlie  deceased  returned  by  the  :.i 
is  given  in  evidence,  the  same  may  be  contradicted  or  avoided  by 
evidence: 

1.  That  any  property  has  been  omitted  in  such  inventory  or 
was  not  returned  therein  at  its  full  value,  or  that  since  the 
return  thereof  such  property  has  increased  in  value. 

2.  That  such  property  has  perished  or  been  lost  without  the 
fault  of  such  executors  or  administratoi's,  or  that  it  has  been 
fairly  and  dulv  sold  4)y  them  at  a  less  price  than  the  value  so 
returned,  or  tliat  since  the  return  of  the  inventory  such  property 
has  deteriomted  in  value.  In  such  action  the  defendants  can- 
not be  cliarged  for  any  things  in  action  specified  in  their  inven- 
tory, unless  it  appear  that  they  have  been  collected  or  with  due. 
diligence  might  have  been. 

Sec.  726.  No  person  is  liable  to  an  action  as  executor  of 
his  twn  wrong  for  having  taken,  received  or  interfered  with  the 
property  of  a  deceased  person,  but  is  responsible  to  the  executors 
or  administrators  of  such  deceased  person  for  the  value  of  all 
property  so  taken  or  received,  and  for  all  injury  caused  by  his 
interference  with  the  estate  of  the  deceased. 
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Sec.  727.  An  executor  of  an  executor  has  no  authority  as 
such  to  commence  or  maintain  an  action  or  proceeding  relating 
to  the  estate  of  the  testator  of  the  first  executor,  or  to  take  any 
charge  or  control  thereof. 

Sec.  728.  An  action  may  )»e  commenced  against  an  execu- 
tor or  administrator  at  any  time  after  the  expiration  of  one 
year  from  the  granting  of  letters  testamentary  or  of  administra^ 
tion,  and  until  the  final  settlement  of  the  estate  and  discharge 
of  such  executor  or  administrator,  or  from  the  trust  and  not 
otherwise:  Provided^  The  claim  upon  which  suit  is  brought 
has  been  duly  presented  according  to  law. 

Sec.  729.  In  an  action  against  an  executor  or  administra^ 
tor  as  such,  the  remedies  of  arrest  and  attachment  shall  not  be 
allowed  on  account  of  the  acts  of  his  testator  or  intestate,  but 
for  his  own  acts  as  such  executor  or  administrator,  such  remedies 
shall  be  allowed  for  the  same  causes  in  the  manner  and  with 
like  effect  as  in  actions  at  law  generally. 


CHAPTER  LIX. 

CONTEMPTS  AND  THEIR  PUNISHMENT. 

Se43.  730.  The  following 'acts  or  omissions,  in  respect  to  a 
court  of  justice  or  proceedings  therein,  are  deemed  to  be  con- 
tempts of  court: 

1.  Disorderly,  contemptuous  or  insolent  behavior  toward  the 
judge  while  holding  the  court,  tending  to  impair  its  authority, 
or  to  interrupt  the  due  course  of  a  trial  or  other  judicial  pro- 
ceedings. 

2.  A  breach  of  the  peace,  boisterous  coTiduct  or  violent  dis- 
turbance tending  to  interrupt  the  due  course  of  a  trial  or  other 
judicial  proceeding. 

3.  Misbehavior  in  office  or  other  wilful  neglect  or  violation 
of  duty  by  an  attoruey,  clerk,  slieriff  or  other  person  app(»inted 
or  selected  to  perform  a  judicial  or  ministerial  service. 

4.  Deceit,  abuse  of  tlie  process  or  proceedings  of  the  court 
by  a  party  to  an  action,  suit  or  special  proceeding. 

5.  Diso1)edience  of  any  lawful  judgment,  degree,  order  or 
process  of  the  court. 

6.  Assuming  to  be  an  attorney  or  other  officer  of  the  court, 
and  acting  as  such  without  authority  in  a  particular  instance. 
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7.  Rescuing  any  person  or  property  in  the  lawful  custody  of 
an  olBcer,  lield  by  such  officer  under  an  order  or  process  of  such 
court. 

8.  Unlawfully  detaining  a  witness  or  party  to  an  action,  suit 
or  proceeding,  while  going  to,  remaining  at  or  returning  from 
the  court  where  the  same  is  for  trial. 

9.  Any  other  unlawful  interference  with  the  process  or  pro- 
ceedings of  a  court. 

10.  Disobedience  of  a  subposna  duly  served,  or  refusing  to  be 
sworn  or  answer  as  a  witness. 

11.  When  summoned  as  a  juror  in  a  court,  improperly  con- 
versing with  a  party  to  an  action,  suit  or  proceeding  to  be  tried 
at  such  court,  or  with  any  other  person  in  relation  to  the  merits 
of  such  action,  suit  or  proceeding,  or  receiving  a  communication 
from  a  party  or  other  person  in  respect  to  it,  without  immedi- 
ately disclosing  the  same  to  the  court. 

12.  Disobedience  by  an  inferior  tribunal,  magistrate  or  officer, 
of  the  lawful  judgment,  decree,  order  or  process  of  a  superior 
court,  or  proceeding  in  an  action,  suit  or  proceeding,  contrary  to 
law,  after  such  action,  suit  or  proceeding  shall  have  been  removed 
from  the  jurisdiction  of  such  inferior  tribunal,  magistrate  or 
officer. 

Seo.  731.  Every  court  of  justice,  and  every  judicial  officer 
has  power  to  punish  contempt  b}^  fine  or  imprisonment,  or  both. 
But  such  fine  shall  not  exceed  three  hundred  dollars,  nor  the 
imprisonment  six  months;  an^  when  the  contempt  is  not  one  of 
those  mentioned  in  sub-divisions  one  and  two  of  the  last  section, 
it  must  appear  that  the  right  or  remedy  of  a  party  to  an  action, 
suit  or  proceeding  was  defeated  or  prejudiced  thereby,  before 
the  contempt  can  be  punished  otherwise  than  by  a  fine  not 
exceeding  one  hundred  dollars. 

Sec.  732.  When  a  contempt  is  committed  in  the  immedi- 
ate view  and  presence  of  the  court  or  officer,  it  may  be  punished  ' 
summarily,  for  which  an/ order  must  be  made  reciting  the  facts 
as  occurring  in  such  immediate  view  and  presence,  determining 
that  the  person  proceeded  against  is  thereby  guilty  of  contempt, 
and  that  he  be  punished  as  tnerein  prescribed. 

Sec.  733.  In  cases  other  than  those  mentioned  in  pre- 
ceding section,  before  any  proceedings  can  be  taken  therein,  the 
facts  constituting  the  contempt  must  be  shown  by  an  affidavit 
presented  to  the  court  or  judicial  officer,  and  tnerepon  snch 
court  or  officer  may  either  make  an  order  upon  the  person 
charged  to  show  cause  why  he  should  not  be  arrested  to  answer, 
or  issue  a  warrant  of  arrest  to  bring  such  person  to  answer  in 
the  first  instance. 
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Skc.  7S4.  If  the  party  charged  be  in  the  custody  of  an 
oflBicer  by  virtue  of  a  legal  order  or  process,  civil  or  criminal, 
except  upon  a  sentence  for  a  felony,  an  order  may  be  made  for 
the  production  of  such  person  by  the  officer  having  him  in  cus- 
tody that  he  may  answer,,  and  he  shall  thereupon  be  produced 
and  held  until  an  order  be  made  for  his  disposal. 

Sec.  735.  In  the  proceeding  for  a  contempt,  the  Territory 
is  the  plaintiff*.  In  all  cases  of  public  interest,  the  proceeding 
may  be  prosecuted  by  the  district  attorney  on  behalf  of  the 
Territory,  and  in  all  cases  where  the  proceeding  is  commenced 
upon  the  relation  of  a  private  party,  such  party  shall  be  deemed 
a  co-plaintiff  with  the  Territory. 

Sec.  736.  Whenever  a  warrant  of  arrest  is  issued  pursuant 
to  this  chapter,  the  court  or  judicial  officer  shall  direct  therein 
whether  the  person  charged  may  be  let  to  bail  for  his  appear- 
ance upon  the  warrant,  or  detained  in  custody  without  bail,  and 
if  he  may  be  bailed,  the  amount  in  which  he  may  be  let  to  bail. 
Upon  executing  the  warrant  of  arrest,  the  sheriff  must  keep  the 
person  in  actusd  custody,  bring  him  before  the  court  or  juaicial 
officer  and  detain  him  until  an  order  be  made  in  the  premises, 
unless  the\  person  arrested  execute  and  deliver  to  the  sheriff,  at 
any  time  before  the  return  day  of  the  warrant,  a  bond  with  two 
sufficient  sureties,  to  the  effect  that  he  will  appear  on  such 
return  day  and  abide  the  order  or  judgment  ot  the  court  or 
officer  thereupon. 

Sec.  737.  The  sheriff  shall  return  the  warrant  of  arrest 
and  the  bond,  if  any,  given  him  by  the  defendant,  by  the  return 
day  therein  speciiieid.  When  the  defendant  has  been  brought  up 
or  appeared,  the  court  or  judicial  officer  shall  proceed  to  inves- 
tigate the  charge  by  examining  such  defendant,  and  witnesses 
for  or  against  him,  for  which  an  adjournment  may  be  had  from 
time  to  time,  if  necessary. 

Sec.  738.  Upon  the  evidence  so  taken,  the  court  or  judi- 
cial officer  shall  determine  whether  or  not  the  defendant  is  guilty 
ot  the  contempt  charged;  and,  it  be  determined  that  he  is  so 
guilty,  shall  sentence  him  to  be  punished  as  provided  in  this 
chapter. 

Sec.  739.  If  any  loss  or  injury  to  a  party  in  an  action,  suit 
or  proceeding  prejudicial  to  his  rights  therein,  have  been  caused 
by  the  contempt,  the  court  or  judicial  officer,  in  addition  to  the 
punialiment  imposed  tor  the  contempt,  may  give  judgment  that 
the  party  aggrieved  recover  of  the  defendant  a  sum  of  money 
sufficient  to  indemnify  him,  and  to  satisfy  his  costs  and  disburse- 
mes^ts,  which  judgment,  and  the  acceptance  of  the  amount 
thereof,  is  a  bar  to  any  action,  suit  or  proceeding  by  the  ag- 
grieved party  for  such  loss  or  injury. 

Seo.  740.    When  the  contempt  consists  in  the  omission  or 
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refusal  to  perform  an  act  which  is  yet  in  the  power  of  the  defend- 
ant to  pertorm,  he  may  be  imprisoned  until  he  shall  have  per- 
tormed  it,  and  in  such  case  the  act  must  be  specified  in  the  war- 
rant of  commitment. 

Sec.  741.  Persons  proceeded  against  according  to  the  pro- 
visions of  this  chapter,  are  also  liable  to  indictment  for  the  eame 
misconduct,  if  it  be  an  indictable  offense,  but  the  court  before 
which  a  conviction  is  had  on  the  indictment,  in  passing:  sentence 
shall  take  into  consideration  the  punishment  before  inflicted. 

Sec.  742.  When  the  warrant  of  arrest  has  been  returned 
served,  if  the  defendant  do  not  appear  on  the  return  day,  the 
court  or  judicial  oflicer  may  issue  anotlrer  warrant  of  arrest,  or 
may  order  the  bond  to  be  prosecuted,  or  both.  If  the  bond  be 
prosecuted  and  the  aggrieved  party  join  in  the  action,  and  the 
sum  specified  therein  be  recovered,  so  much  thereof  as  will  com- 
pensate such  party  for  the  loss  or  injury  sustained  by  reason  of 
the  misconduct  for  which  the  warrant'was  issued,  shall  be  deemed 
to  be  recovered  for  such  party  exclusively. 

Sec.  743.  Either  party  to  a  judgment  in  a  proceeding  for 
a  contempt,  may  appeal  therefrom  in  like  manner  and  with  like 
effect  as  trom  judgment  in  an  action,  but  such  appeal  shall  not 
iiave  the  effect  to  stay  the  proceeding  in  any  other  action,  suit  or 
proceeding,  or  upon  any  judgment,  decree  or  order  therein,  con- 
cerning which,  or  wherein  such  contempt  was  committed.  Con- 
tempts of  justice's  courts  are  punishable  in  the  manner  specially 
provided  in  the ''act  relating  to- justices  of  the  peace  and  to 
their  practice  and  jurisdiction." 


CHAPTER  LX. 

Hurl's  ON  FOREIGN  JUDGMENTS. 

Sec.  744.  Judgment  for  debt  rendered  in  any  State  or 
other  Territory  against  any  person  or  persons  residents  of  this 
Territory  at  tlie  time  of  the  rendition  of  such  judgment,  shall 
liot  be  of  any  higher  character  as  evidence  of  indebtedness  than 
the  original  claim  orde-nand  upon  which  such  judgment  is  ren- 
<iered,  unless  such  judgment  shall  be  rendered  upon  personal 
service  of  summons,  notice  or  other  due  proems  against  the 
defendant  therein. 

Sec.  745.  The  same  defense  to  suits  on  judgments  rendered 
without  such  personal  service  may  be  made  by  the  judgment 
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debtor  <which  might  have  been  set  up  in  die  :>riginal  proceeding. 


CHAPTER  LXL 

MISCELLANEOUS  PBOVI8IONS. 

Sec.  746.  Pleadings  sworn  to  by  either  party  in  any  case 
shall  not  on  the  trial  be  deemed  proof  of  the  facts  alleged 
therein,  nor  require  other  or  greater  proof  on  the  part  of  the 
adverse  party. 

Sec.  747.  When  a  new  party  is  introduced  into  an  action, 
as  a  representative  or  successor  of  a  former  party,  such  new 
party  is  entitled  to  the  same  notice,  to  be  given  in  the  same 
manner,  as  required  for  defendants  in  the  commencement  of  an 
action. 

Sec.  748.  The  time  within  which  an  act  is  to  be  done,  as 
herein  provided  shall  be  computed  by  excluding  the  first  day, 
and  including  the  last.  If  the  last  day  be  Sunday  it  shall  be 
excluded. 

Sec.  749.  All  process  issuing  out  of  the  district  court 
shall  be  directed  to  the  sheriiT  of  the  county  in  which  it  was  to 
lie  served,  and  be  by  hira  executed  according  to  law. 

Sec.  750.  When  tliere  is  no  sheriff  of  a  county,  or  he  is 
disqualiKed  from  any  cause  from  discharging  any  particular  duty, 
it  shall  be  lawful  for  the  officer  or  person  commandinsr  or  desir- 
ing the  discharge  of  that  duty,  to  appoint  some  suitable  peraon, 
a  citizen  of  the  county,  to  execute  the  same:  Provided^  That 
final  process  shall  in  no  case  be  executed  by  any  other  person 
than  the  legally  authorized  officer;  or  in  case  he  is  disqualified, 
some  suitable  person  appointed  by  the- court,  or  judge  thereof, 
out  of  which  tne  process  issues,  who  shall  make  'such  appoint- 
ment in  writing;  and  before  such  appointment  shall  take  effect, 
the  person  so  appointed  shall  give  security  to  the  party  interested 
for  the  faithful  performance  of  his  duties,  which  bond  of  surety- 
ship shall  be  in  writing,  be  approved  by  the  court  or  judge 
appointing  him,  and  be  placed  on  file  with  the  papers  in  the 
case. 

Sec.  751.  In  all  cases  where  notice  is  required  by  this  act, 
it  shall  be  in  writing,  and  must  be  duly  served  upon  the  party. 
If  served  by  an  officer  whose  duty  it  is  to  serve  process,  his 
return  shall  be  sufficient.  It  may  be  served,  however,  when  not 
otherwise  especially  provided  herein,  by  any  disinterested  person. 
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in  which  event,  proof  of  service  must  be  established  by  the 
affidavit  of  the  person  making  sach  service. 

Sec.  752.  Every  charge  of  incest,  fornication,  adultery,  or 
whoredom,  falsely  made  by  any  person  against  a  female;  also 
words  falsely  spoken  of  any  person  charging  such  person  with 
incest  or  the  infamous  crime  against  nature,  either  with  man- 
kind or  the  brute  creation,  shall  be  actionable  in  the  same  manner 
as  in  the  case  of  slanderous  words  charging  a  crime,  the  com- 
mission of  which  would  subject  the  offender  to  death  or  other 
degrading  penalties. 

Sfc.  753.  Every  court  and  officer  arfthorized  to  take  any 
bail  or  surety  shall  Imve  power  to  examine  on  oath  the  person 
oflTering  to  become  such  bail  or  surety,  concerning  his  property, 
and  sufficiency  as  such  bail  or  surety. 

Sec.  754.  No  bond  required  under  the  provisions  of  this 
act,  and  intended  as  such  bond,  shall  be  void  for  want  of  form 
or  substance,  recital,  or  condition;  nor  shall  the  principal  or 
surety  on  such  account  be  discharged,  but  all  the  parties  thereto 
shall  be  held  and  bound  to  the  full  extent  contemplated  by  the 
law  requiring  the  same,  to  the  amount  specified  in  such  bond. 
In  all  actions  on  such  defective  bond,  the  plaintiff  may  state  its 
legal  effect,  in  the  same  manner  as  though  it  were  a  perfect 
bond. 

Spvc.  755.  Any  person  required  lo  give  bail,  may  deposit 
with  the  clerk  the  amount  of  money  for  which  he  is  required  to 
give  bail,  and  thereupon  be  discharged  from  arrest. 

Sec.  756.  The  widow,  or*  widow-and  children,  or  child  or 
cliildren,  if  no  widow,  of  a  man  killed  in  a  duel,  shall  have  a  right 
of  action  against  the  person  killing  him,  and  against  the  seconds, 
and  all  aiders  or  abettors,  and  shall  recover  such  a  sum  as  to 
the  jury  shall  seem  reasonable. 

Sec.  757.  Wlien  a  defendant  in  execution  owns  real  estate 
subject  to  execution,  jointly  or  in  common  with  any  other  person, 
the  judgment  shall  be  a  lien,  and  the  execution  be  levied  npon 
the  interest  of  the  defendant  only.  When  he  owns  personal 
property  jointly,  or  in  co-partnership  with  any  other  person,  and 
the  interest  cannol  be  separately  attached,  the  sheriff  shall  take 
]>os8ession  of  the  property,  unless  the  other  pei*son  having  an  in- 
terest therein  t>hall  give  the  sheriff  a  sufficient  bond,  with  surety, 
to  hold  and  manage  the  property  according  to  law;  and  the 
sheriff  shall  then  proceed  to  sell  the  interest  of  the  defendant  in 
such  property,  describing  such  interest  in  his  advertisement  as 
nearly  as  may  be,  and  the  purchaser  shall  acquire  all  the  inter 
est  of  such  defendant  therein;  but  nothing  herein  contained 
nhall  be  so  construed  as  to  deprive  the  co-partner  of  any  such 
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defendants  or  interested  in  any  such  property  snbjecting  the 
same  to  the  debts  of  the  co-partnership. 

Seo.  758.  Any  party  having  a  judgment  upoA  any  justice's 
docket,  upon  which  an  execution  has  been  returned  unsatisfied, 
and  no  property  found,  may  take  a  transcript  of  such  judgment 
and  return  it  to  the  clerk  of  the  district  court  embracing  his 
county,  and  upon  making  an  affidavit  that  the  defendant  has 
real  estate  in  any  county  of  said  district  subject  to  execution,  the 
clerk  shall  enter  the  judgment  in  the  execution  docket,  in  the 
same  manner  as  judgments  of  the  district  court,  and  thereafter 
it  shall  stand  and  execution  be  issued  thereon  as  upon  the  judg- 
ment of  the  district  court.  A  transcript  thereof  shall,  as  m 
other  judgments,  be  recorded  by  the  county  auditor  and  remain 
a  lien  upon  real  estate  in  the  county  where  so  recorded. 


CHAPTER  LXII. 

OF  OONSTBUOTION. 


Sec.  759.  For  all  necessary  purposes  connected  with  the 
district  court  each  district  sliall  oe  considered  and  held  to  be 
but  one  county;  and  whenever  in  this  act  the  words  district  or 
county  occur,  the  same  may  be  rendered  county  or  district,  as 
may  be  necessary:  Promaed^  That  nothing  herein  contained 
shall  be  construed  to  confer  jurisdiction  upon  county  officers  or 
extend  their  powers  beyond  the  limits  of  their  counties. 

Sbo.  760.  Whenever  any  term  indicating  an  officer  is  used 
it  shall  be  construed,  when  required,  to  mean  any  person  author- 
ized by  law  to  discharge  the  duties  of  such  officer. 

Sec.  761.  Words  importing  the  singular  number  only  mw 
also  be  applied  to  the  plural  of  persons  and  things,  and  words 
in^portinff  the  masculine  gender  only,  may  be  extended  to 
females  also. 

Sec.  762.  In  actions  already  commenced,  the  pleadings  to 
be  had  to  form  issues,  the  manner  of  procuring  testimony,  the 
examination  of  parties,  the  trial  and  rendition  of  judgment  and 
all  proceedings,  shall  conform  to  the  provisions  of  this  act  as  far 
as  practicable. 

Sec.  763.  The  provisions  of  this  act  shall  be  liberally  con- 
atrued,  and  shall  not  be  limited  by  any  rule  of  strict  construc- 
tion. 

Sec.  764.    All  acts  or  parts  of  acts  heretofore  enacted  upon 
20 
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any  subject  matter  contained  in  this  act,  be  and  the  same  are 
hereby  repealed:  Provided^  That  rights  acquired  in  actions  now 

1)ending  under  existing  laws  shall  not  be  aifected  by  anything 
lerein  contained. 

Sec.  765.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  January,  1878. 

Approved  November  8,  1877. 


AN  ACT  /2v^ 

TO  PROVIDE  FOR  THE  ASSESSING  AND  COLLECTINO  OF  COUNTY  AND 
TERRITORIAL  REVENUE. 

CHAPTER  I. 

PROPERTY  AND  POLLS  SUBJECT  TO   ASSESSMENT   AND  TAXATION. 

Section  1.  Be  it  enacted  hy  the  Legiaiative  Assembly  of 
the  Territo:n/  of  Washiyigton^  That  all  property  real  and  per- 
sonal within  this  Territory  not  expressly  exempted  therefrom, 
shall  be  subject  to  taxation  in  the  manner  provided  by  law.* 

Section  2.  The  terms  "real  property"  and  "land"  when- 
ever used  in  this  act  shall  be  held  to  mean  and  include  not  only 
the  land  itself  whether  laid  out  into  town  lots  or  otherwise  with 
all  things  contained  therein,  but  also  all  buildings,  structures, 
improvements,  trees  and  other  fixtures  of  whatever  kind 
thel-eon;  and  all  rights  and  privileges  belonging  or  in  anywise 
appertaining  thereto.  Nothing  in  this  section  contained,  how- 
fiver,  shall  be  construed  to  exempt  from  taxation  any  building, 
structure,  improvement,  tree  or  other  fixture  of  any  kind,  or  any 
right  or  privilege  whatever,  owned  by  any  person,  which  is 
located  upon  or  appertains  to,  land  which  he  does  not  own.* 

Section  3.  The  terms  "personal  estate"  and  "personal 
property"  shall  be  construed  to  include  all  household  furniture, 
goods,  chattels,  moneys,  and  gold  dust  in  hand  or  on  deposit, 
either  within  or  without  this  Territory  and  not  elsewhere  taxed; 
all  boats  and  vessels  whether  at  home  or  abroad  and  all  capital 
invested  therein;  all  debts  due  or  to  become  due  from  solvent 
debtors  over  and  above  liabilities  whether  on  account,  cx)ntract, 

*See  note  at  end  of  this  act. 
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note,  mortoage,  or  otherwise,  all  public  stocks,  and  stocks  or 
shares  in  all  incorporated  companies,  and  such  portion  of  the 
capital  of  incorporated  companies  liable  to  taxation  on  tlieir 
capital,  as  shall  not  be  invested  in  real  estate,  and  all  buildings, 
structures,  improvements,  trees,  and  other  fixtures  of  any  kind 
on  land,  and  all  rights  and  privileges  wliatever  appertaining  to 
land,  the  title  to  which  is  not  in  the  owner  of  the  land. 

Section  4.  The  following  property  shall  be  exempt  from 
taxation : 

1.  All  property,  real  and  personal  of  the  United  States  and 
of  this  Territory. 

2.  All  public  or  corporate  property  of  the  several  counties, 
cities,  villages,  towns,  and  school  districts  in  this  Territory  used 
or  i^^nded  for  corporate  purposes,  also  all  burial  ground  tombs 
andfl^hts  of  burial. 

3.  All  buildings  used  exclusively  for  public  worship,  and 
Sabbath  schools,  and  their  contents,  and  the  lot  upon  which 
they  are  built.  Provided^  That  all  sucli  church  property  when 
valued  at  more  than  three  thousand  dollars  shall  pay  a  tax  upon 
all  above  the  said  value.  But  any  part  of  any  building,  being 
a  house  of  public  worsliip,  which  shall  be  kept  or  used  for  any 
other  purpose,  except  for  public  worship,  shall  be  taxed  upon 
the  cash  valuation  thereof  the  same  as  persona]  property  to  the 
owner  or  owners  or  to  the  occi^ant  or  occupants;  and  tlie  taxes 
shall  be  collected  thereon  in  the  same  manner  as  other  taxes. 

4.  Household  furniture  to  the  amount  of  one  hundred  dol- 
lars. 

Sec.  5.  A  poll  tax  of  two  dollars  shall  be  assessed  upon 
every  male  inhabitant  of  this  Territory  between  the  ages  of 
twenty-one  and  fifty  years  the  same  payable  in  money  of  the 
United  States  and  to  be  applied  to  county  purposes.  And  ^le 
county  commissioners  may  reserve  so  much  of  said  funds  in  fiie 
treasury  of  the  county  as  they  may  deem  necessary  to  pay  the 
incidental  expenses  of  the  county.* 


CHAPTER  IL 

I 

PROPERTY,  WHERE  AND  TO  WUOM  ASSESSED, 

Section  6.  All  lands  shall  be  assessed  in  the  county  ip 
which  the  same  shall  lie  in  the  name  of  the  owner;  but  land 

*See  note  at  end  of  this  act. 
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owned  by  one  person  and  occupied  bj  another  may  be  asaesBed 
in  the  name  of  the  owner,  or  occupant;  and  unoccupied  land 
may  be  assessed  as  such,  without  inserting  the  name  of  any 
owner,  and  every  person  shall  be  assessed  in  the  county  in 
which  he  resides  when  the  assessment  is  made  for  all  taxable 

Sersonal  property  owned  by  him  wheresoever  situated  ou  the 
ay  of  commencing  the  assessment,  including  all  personal 
property  in  his  possession  or  under  his  control  as  trustee,  guar- 
dian, executor  or  administrator  and  where  there  are  two  or 
more  persons  jointly  in  possession  or  having  control  of  any 
such  property  the  same  may  be  assessed  to  either  or  all  such 
persons,  but  it  shall  be  assessed  in  the  county  where  situated  if 
either  of  such  persons  reside  in  such  county. 

Section  7.  The  real  estate  of  incorporated  companies 
liable  to  taxation  shall  be  assessed  in  the  county  in  whi(^|||he 
same  shall  lie,  in  the  same  manner  as  the  real  estate  oiMnli- 
viduals. 

Section  8.  The  undivided  estate  of  any  deceased  person 
may  be  assessed  to  the  heirs  or  devisees  of  such  person,  unless 
occupied  by  some  other  person  to  whom  it  may  be  assessed 
without  designating  them  by  name  until  they  shall  have  ffiven 
notice  to  the  assessor  of  the  division  of  the  estate,  ana  the 
names  of  the  several  heirs  or  devisees;  and  each  heir  and  devisee 
shall  be  liable  for  the  whole  of  such  tax,  and  shall  have  a  right 
to  recover  of  the  other  heirs  and  dffvisees  their  respective  portions 
thereof,  when  paid. 

Section  9.  All  goods,  wares  and  merchandise  kept  for 
sale*in  this  Territory;  all  stock  employed  in  any  of  the  me* 
chanic  arts;  and  all  capital  and  machinery  employed  in  any 
branch  of  manufactures  or  other  business  within  tliis  Territory, 
owned  by  any  corporation  or  any  person  out  of  this  Territory 
shfill  be  taxable  in  the  county  where  the  same  may  be,  either  to 
the  owner  thereof  or  to  the  person  who  shall  have  charge  of  or 
be  in  possession  of  the  same. 

Section  10.  Partners  in  mercantile  or  other  business  may 
be  jointly  taxed  on  their  partnership  name  or  severally  taxed 
for  their  individual  shares  for  all  personal  property  employed 
in  such  business  and  in  case  they  are  jointly  taxed  each  partner 
shall  be  liable  for  the  whole  tax. 

Section  11.  The  personal  property  of  any  private  corpo- 
ration is  liaMe  to  assessment  and  taxation  unless  otherwise  spe- 
cially provided,  and  shall  be  assessed  in  the  name  of  such  cor- 
poration, in  the  county  where  the.  principal  office  or  place  of 
business  of  such  corporation  is  located ;  but  if  such  corporation 
is  engaged  in  the  business  of  railroading  the  rolling  stock  of 
such  rail  road  shall  be  assessed  in  each  county  in  this  Territory 
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throueh  which  it  runs,  that  is  to  say  each  county's  |>ortion 
must  bear  to  the  whole  rolling  stock  the  same  ratio  which  the 
number  of  miles  of  the  road  in  such  county  bears  to  the  whole 
number  of  miles  of  such  road  lying  in  this  Territory.  The  per- 
sonal property  of  a  private  corporation  may  be  seized  and  sold 
for  any  tax  levied  upon  the  property  of  such  corporation  as  in 
^  the  case  of  a  natural  person. 

Section  12.  The  owner  or  holder  of  stock  in  any  incorpo- 
rated company  which  is  taxed  o^ts  capital  shall  not  be  taxed 
as  an  individual  for  such  stock.  ^ 

Section  13.  When  personal  propertv  is  mortgaged  or 
pledged  it  shall  for  the  purpose  of  taxation  be  deemed  the  prop- 
erty of  the  person  wllo  nas  the  possession. 

I 


CHAPTER  IIL 

MANNER  OF  MAKING  ASSESSMENT. 

Section  14.  For  the  purpose  of  this  act  this  Territory 
shall  be  divided  into  two  aistricts.  The  counties  of  Stevens, 
Whitman,  Columbia,  Walla  Walla,  Yakima  and  Klickatat  shall 
constitute  the  first  district  and  all  the  other  counties  of  the 
Territory  shall  constitute  the  second  district.  Between  the  first 
Monday  of  February  and  the  fourth  Monday  of  April  in  every 
year  the  assessor  of  each  county  in  the  second  district,  an^  be- 
tween the  first  Monday  of  Aipril  and  the  fourth  Monday  of  June 
in  every  year  the  assessor  of  each  county  in  the  first  district 
shall  ascertain  bj  diligent  inquiry  the  names  of  all  persons  liable 
to  taxation  in  his  county  and  also  all  the  taxable  personal  prop- 
erty and  all  real  estate  therein,  and  make  out  an  assessment  roll 
of  all  taxable  property  and  appraise  the  same  according  to  iihe 
provisions  of  the  statutes  relating  thereto. 

Section  15.  Each  assessor  shall  require  every  person  lia- 
ble to  be'  taxed  in  his  county  to  furnish  nim  a  list  of  his  real 
estate  situated  in  his  county  liable  to  taxation  and  a  list  of  all 
personal  property  owned  by  every  such  person,  liable  to  taxa- 
tion in  this  Territory  stating  the  same  in  detail,  and  shall  re- 
quire such  person  to  make  oath  that  to  the  best  of  his  knowl- 
edge and  belief,  su^h  list  contains  a  full  and  true  account  of  all 
his  property  liable  to  be  ta;|c:ed  in  his  county,  and  if  any  person 
shall  refuse  to  furnish  such  list  or  to  swear  to  the  same  when 
required  so  to  do  by  the  assessor  such  person  shall  forfeit  and 
pay  to  the  assessor  for  the  use  of  the  county  the  sum  of  fifty 
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dollarB,  which  sum  may  be  recovered  by  action  in  any  court 
having  jurisdiction  of  matters  of  debt  or  contract  to  the  amount 
of  fifty  dollars,  and  costs  of  suit,  such  suit  to  be  prosecuted  by 
and  in  the  name  of  the  county. 

Section  16.    The  assessor  shall  set  down  in  an  assessment 
roll  to  be  prepared  hy  himself  in  separate  columns  and  accord-  , 
ing  to  the  best  information  he  can  obtain. 

1st.  The  names  of  all  pe|fcn8  subject  to  taxation  in  his 
county  and  numbers  of  the  roSa  and  school  district  of  which 
each  person  assessed  is  a  resident. 

2d.  A  description  of  each  tract  or  parcej  of  land  to  be  taxed, 
specifying  imder  separate  he^ds  the  township,' range,  and  section 
and  the  number  of  the  school  aftd  road  district  in  which  the 
land  lies,  or  if  divided  into  lots  and  blocks  then  the  number  |)f 
the  lot  and  block. 

3d.  The  number  of  acres  and  parts  of  an  acre,  as  near  as  the 
same  can  be  ascertained  unless  the  land  be  divided  into  lots  and 
blocks. 

4th.  The  number  of  acres  and  parts  of  acres  in  each  parcel 
of  land  except  town  or  city  lots  that  are  improved  or  cultivated. 

5th.    The  full  cash  value  of  the  improvements  upon  each  lot 
or  parcel  of  land  assessed. 

6th.    The  full  cash  value  of  each  lot  or  parcel  of  land  assessed. 

7th.  The  full  cash  value  of  all  the  taxable  personal  property 
owned  by  or  to  be  taxed  against  such  persons  as  provided  by 
law. 

8th.    The  total  valuation  of  all  property  assessed,  real  and 
personal. 

Section  17.  When  lots  are  situated  in  any  city,  village, 
or  town,  or  addition  to  such  city,  village,  or  town,  a  plat  of  which 
fihajl  have  been  recorded,  the  city  village  town  or  addition  in 
which  the  same  are  situated,  shall  be  specified  in  the  assessment 
roll. 

Section  18.  Wlien  any  person  is  assessed  as  trustee,  guar- 
dian executor  or  administrator  a  designation  of  his  representa- 
tive character  shall  be  added  to  his  name,  and  such  assessment 
shall  be  entered  in  a  separate  line  from  his  individual  assess- 
ment, and  he  shall  be  assessed  for  the  real  estate  held  by  him  in 
such  representative  character  for  the  full  value  thereof  and  for 
all  personal  property  held  by  him  in  such  representative  char- 
acter. 

Section  19.  If  the  land  assessed  be  less,  or  other  than  a 
subdivision  according  to  the  United  States  survey,  unless  the 
same  be  divide!  into  lots  and  blocks,  so  that  it  can  be  definitely 
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described  it  shall  be  described  by  giving  the  boundaries  ^ereof 
or  in  such  other  manner  as  to  make  the  description  certam. 

Section  20.    It  shall  be  sufficient  to  describe  lands  in  all 

f)roceeding8  relative  to  assessing  advertising  or  selling  the  same, 
or  taxes  by  initial  letters  abbreviations,  and  figures  to  designate 
the  township,  range,  section  or  part  of  section  and  also  the 
number  of  the  lots  and  blocks. 

Section  21.  Unoccupied  lands  liable  to  taxation,  when 
the  name  of  the  owner  is  unknoyn  shall  be  described,  and  the 
value  thereof  set  down  in  the  assessment  roll,  in  a  part  thereof 
separate  from  the  other  assessment  in  the  same  manner  that 
lands  .of  residents  are  required  to  be  designated. 

Section  22.  Tflie  assessment  roll  shall  be  made  mit  in  tab- 
ublar  form  in  separate  columns  with  appropriate  heads.,  the  col- 
umns of  quantities  and  values  to  be  footed  up  and"  carried  for- 
\^d  to  each  succeeding  page.  The  Territorial  Auditor  shall 
prescribe  the  form  to  be  used  (and)  and  shall  furnish  suitable 
olanks  in  the  prescribed  form  for  each  assessment  roll  the  same 
to  be  furnished  to  each  county  on  or  before  the  first  Monday  of 
February  of  each  year.  ^ 

Section  23.  The  assessment  roll  shall  be  made  out  and 
the  oath  of  the  assessor  appended  thereto,  to  the  effect  that  the 
same  contains  the  names  of  all  persons  liable  for  any  tax,  and  a 
complete,  true,  and  perfect  list  and  description  of  all  property 
within  his  county  subject  to  taxation,  so  far  as  he  could  by 
diligent  inquiry  ascertain  the  same;  and  that  the  valuation  of 
property  therein  is  true  and  just,  according  to  his  best  jud^- 
ipent,  and  in  the  first  district  each  assessor  shall  return  his 
assessment  roll  to  the  Auditor  of  his  county  on  or  before 
the  second  Monday  of  July  of  each  year,  and  in  the  second 
district  each  Assessor  shall  return  his  assessment  roll  to  the 
Auditor  on  or  befo/e  the  first  Monday  of  May.  And  each 
assessment  roll  shall  remain  in  the  office  of  the  Auditor  where 
filed  for  the  two  weeks  next  after  it  is  filed,  and  be  open  to  pub- 
lic inspection.* 


CHAPTER  IV. 

equalization  and  levy  of  taxes. 

Section  24.  The  board  of  county  commissioners  of  eacli 
c#unty  shall  annually  hold  a  term  for  the  equalization  of  assess- 

*6«e  note  at  end  of  this  act. 
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ment^  the  correction  of  the  assessment  roll,  and  the  levying  of 
taxes  which  term  shall  commence  in  the  second  district  on  the 
first  Monday  of  Ma^  of  each  year  and  in  the  first  district  on 
the  first  Monday  ot  August  of  each  year,  and  continue  until 
such  business  be  completed;  Provided  however^  That  said  terra 
shall  not  be  extended  beyond  the  second  Monday  of  June  fol- 
lowing in  any  county  of  the  second  district,  nor  beyond  the 
secona  Monday  of  September  in  any  county  of  the  first  district* 

Section  25.  The  board  shall  at  said  term,  examine  the 
assessment  roll  of  its  county,  &nd  shall  have  power  to  correct 
the  same,  make  alterations  in  the  description  of  lands  or  other 
property  upon  such  roll  when  it  shall  oe  necessary  to  render 
sucfi  description  conformable  to  the  reqf|irements  of  this  act, 
and  may  make  any  other  alterations  in  such  roll  as  it  may  deem 
necessary  to  make  the  same  conform  to  the  reaulrements  ot  th^s 
act. '  The  board  shall,  at  said  term,  hear  and  determine  all  ^^t- 
ters  wherein  complaint  is  made,  concerning  assessments,  and 
shall  raise  or  reduce,  as  the  case  may  require,  all  *appraisements 
of  property  found  to  be  below  or  above  the  average  valuation 
of  property  of  the  same  or  similar  kind  as  made  by  tne  assessors, 
so  as  to  make  taxation  equal  and  uniform :  Provided^  Tliat  in 
equalization  of  assesments  the  btoard  shall  be  governed  by  the 
value  of  the  property  on  the  day  the  assessor  commenced  the 
assessment  ot  the  county. 

Section  26.  The  board  must  also  place  upon  and  add  to 
the  assessment  roll  any  property  real  or  personal  subject  to  tax- 
ation which  has  been  omitted  by  the  assessors,  and  enter  for  the 
same  a  reasonable  just  and  uniform  appraisement. 

Section  27.  During  said  session  of  the  board  any  person 
or  his  Attorney  may  attend  and  apply  for  the  correction  of  any 
alleged  error  in  the  listing  or  valuation  of  his  property. 

Section  28.  The  board  of  County  Commissioners  of  each 
county  shall  at  said  term  in  each  year  estimate  and  determine 
the  amount  of  money  to  be  raisea  in  such  county  for  county 
purposes,  for  a  year,  and  apportion  such  amount  together  with 
the  amount  of  school  and  other  taxes  required  by  law  to  be 
raised  in  its  county  according  to  the  valuation  of  taxable 
proj^erty  in  the  county.  And  such  determination  shall  be 
entered  at  large  in  its  records. 

StxrnoN  29.  For  the  purpose  of  raising  a  revenue  for  county 
purposes  the  county  Commissioners  of  each  county  in  the  Terri- 
tory  shall,  at  said  term  levy  a  tax  on  all  taxable  propertrv  in  its 
county,  which  tax  shall  be  sufficient  in  amount  to  defray  the 
expenses  of  the  county;  Provided^  The  cfeunty  tax  shall  not 
exceed  eight  mills  on  every  dollar  of  taxable  property  in  the 
county  for  any  one  year. 

*See  note  at  end  of  this  act. 
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Section  30.  Within  ten  days  after  the  equalization  of  as- 
sessments is  completed  and  approved  by  the  board  of  county  com- 
missioners eacli  county  Auditor  shall  furnish  to  each  road 
supervisor  in  his  county  the  lists  rec^uired  to  enable  said  super- 
visor to  collect  the  road  taxes  in  their  road  districts.  And  each 
county  auditor  shall  within  the  same  time  forward  to  the.  Ter- 
ritorial Auditor  a  statement  of  the  total  valuation  of  taxable 
property  in  his  county.  And  the  Territorial  Auditor  shall 
thereupon  charge  each  county  with  the  amount  of  Territorial 
tax  due  from  each  respectively  at  Jthe  rate  of  four  mills  on  the 
dollar  for  the  total  amount  of  property  in  the  county  as  per  the 
auditor's  statement  of  land  listed,  and  the  total  value  thereof. 

Section  31.  It  shall  be  the  duty  of  the  Territorial  Auditor 
to  furnish  for  the  use  of  the  county  commissioners, ^sessors, 
auditors,  and  other  officers,  such  forms  and  blanks  as  shall 
secjire  uniformity  of  proceedings  and  returns  throughout  the 
Territory. 

Secfion  32.  The  poll  tax  of  two  dollars  provided  by  sec-  . 
tron  5  of  this  act  shall  be  due  from  each  person  subject  thereto 
at  the  time  he  is  assessed  and  shall  be  collected  by  the  assessor 
who  shall  have  the  same  power  and  authority  to  collect  said  poll 
tax  by  distress  as  is  given  to  the  sheriff  by  this  act  for  the  col- 
lection of  delinmient  taxes,  on  personal  property.  The  money 
so  collected  by  tne  assessor  shall  be  paid  to  the  county  treasurer 
at  the  time  of  the  return  of  his  assessment  roll.  The  assessor 
shall  be  provided  by  the  auditor  with  blank  poll  tax  receipts 
which  shall  be  charged  against  him  at  the  rate  of  two  dollars 
for  each  when  delivered  to  him.  And  he  shall  make,  a  full 
return  to  the  auditor  showing  the  names  of  all  persons  from 
whom  he  has  collected  a  poll  tax  and  the  names  of  all  persons 
liable  therefor  who  have  not  paid  such  poll  tax,  and  shall  settle 
his  account  with  the  auditor  in  which  settlement  he  shall  be 
credited  with  the  amount  of  money  paid  by  him  to  the  treas- 
urer and  with  two  dollars  for  each  receipt  returned  by  him. 

Section  33.  The  auditor  of  each  county  in  the  second 
district  shall  on  or  before  the  second  Monday  of  August  in 
every  year,  and  the  auditor  in  each  county  in  the  first  district 
shall  on  or  before  the  second  Monday  of  November  of  each 
year  ra«ke  out  a  duplicate  of  the  assessment  roll  with  columns 
jwJded  thereto^  showing  the  amount  of  the-  territorial,  school, 
county  poll,  road  poll,  and  road  property  tax,  and  any  special 
tax  to  be  collected,  and  the  aggregate  amounts  ot*^  all  taxes 
chlarged  on  the  valuation  of  all  property  assessed  to  each  person 
named  on  the  assessment  n>ll,  and  shall  deliver  a  copy  of  said 
d4]plicate  assessment  roll  to  the  sheriff  of  the  cwmty.  Tlie 
copy  delivered  to  the  slieriff  shall  have  appended  thereto  the 
warrant  of  the  board  of  county  commissioners  under  the  hand  of 


Digitized  by 


162 


GENEf?AL  LAWS. 


the  president  ot  the  board  and  the  county  auditor,  and  the  seal  of 
the  board  of  county  commissioners  in  general  terms  requiring 
the  treasurer  to  ^llect  the  taxes  therein  levied,  according  to 
law.  The  county  auditor  shall  take  the  receipt  of  the  treasurer 
for  the  copy  of  the  tax  roll  with  the  warrant  attached  on 
delivering  tlie  same,  and  said  receipt  shall  be  filed  and  carefully 
preserved  and  the  auditor  shall  at  the  same  time  charge  the 
treasurer  with  the  amount  of  all  tlie  taxes  on  said  roll;  the  tax  list 
and  warrant  of  the  commissioners  shall  be  full  and  sufficient 
authority  for  the  collection  by  .the  treasurer  of  all  taxes  therein 
contained. 


CHAPTEE  V. 

COLLECTION    OF  TAXES. 

i 

Section  34.  When  any  person  shall  be  discovered  to  be 
disposing  of  removing  from  the  county  any  personal  prop- 
erty on  which  a  tax  has  been  assessed  and  not  collected  it  shall 
be  the  duty  of  the  sheriff  to  immediately  proceed  to  collect  the 
taxes  due  from  such  person  by  levying  'upon  and  making  sale 
of  such  personal  property  in  the  manner  nerein  provided  for  the 
collection  of  delinquent  taxes. 

•  Section  35.  On  the  first  day  of  December  of  every  year 
all  unpaid  taxes  in  the  second  district,  shall  become  delinquent 
and  on  the  first  day  of  March  of  every  year  all  unpaid  taxes  in 
the  first  district  shall  become  delinquent,  and  shall  thereatter 
draw  interest  at  the  rate  of  twenty-five  cents  per  annum,  and 
all  taxes  on  lands,  city  and  town  lots,  steamboats,  and  other 
vessels  are  hereby  made  a  perpetual  lien  thereupon  against  all 
persons  and  bodies  corporate;  such  lien  shall  have  precedence 
over  all  other  liens  except  for  prior  tax. 

Section  36.  The  county  treasurer  of  each  county  or  his 
deputy  shall  attend  at  the  county  seat  at  all  times  to  receive 
the  taxes  not  yet  paid  and  he  is  also  required  to  receive  and 
collect  so.  far  as  practis[c]able  the  taxes  remaining  unpaid  on 
the  list  of  any  former  year  or  years.  I^i  all  cases  when  taxes 
are  paid  he  shall  give  a  receipt  to  the  person  paying  the  same 
if  demanded. 

Section  37.  No  demand  of  taxes  shall  be  necessary  but 
it  shall  be  the  duty  of  every  person  subject  to  taxation  under 
this  law  to  attend  at  the  treasurer's  office  at  the  county  seat  and 
pay  his  taxes  and  if  any  person  neglect  to  so  attend  and  pay 
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his  taxes  until  after  the  same  become  delinquent  the 
"  sheriff"  shall  collect  the  same  by  distress  and  sale  of  the  per- 
sonal property  of  the  delinquent  or  bv  sale  of  the  real  estate  of 
such  aelinquent  as  hereinafter  provided. 

Section  38.  To  all  delinqaent  taxes  ten  per  cent,  of  the 
amount  thereof  shall  be  addea  as  a  penalty  and  shall  be  col- 
lected by  the  treasurer  at  the  same  time  and  in  the  same  manner 
that  the  tax  is  collected.  • 

Section  39.  Whenever  any  district,  town,  city  or  IocaI 
tax  shall  have  been  levied  according  to  law  and  the  same  shall 
not  have  been  paid  within  the  time  limited  it  shall  be  the  dutv 
of  the  collector  of  such  tax  to  send  the  delinquent  list  of  such 
tax  to  the  treasurer  of  the  county  embracing  such  city  town  or 
district  at  or  before  the  time  the  county  and  Territorial  tax  for 
the  same  year  becomes  delinquent  and  it  shall  then  be  the  duty 
of  such  county  treasurer  to  collect  such  local  tax  at  the  same 
time  and  in  the  same  manner  as  delinquent  Territorial  and 
county  taxes  are  collected  and  for  the  purpose  of  collection, 
such  city  district  town  or  other  local  tax  shall  be  added  to  the 
amount  of  delinquent  Territorial  and  other  taxes  and  in  nmking 
sale  of  any  property  real  or  personal  for  the  delinquent  taxes 
the  treasurer  shall  sell  such  property  for  the  purpose  of  i>aying 
all  such  delinquent  taxes  and  he  sliall  credit  the  proper  district 
town  or  city  with  tlie  aniount  so  collected  less  his  tees  and  the 
costs  of  such  collection  and  the  anu)unt  credited  shall  be  subject 
to  the  order  of  the  proper  officers  of  such  district  town  or  city. 

Section  36.  [40.]  County  orders  or  warrants  shall  be 
received  in  payment  of  county  taxes  to  an  amount  not  exceed- 
ing such  tax  and  county  treasurers  are  hereby  authorized  to 
indorse  upon  the  back  of  county  orders  or  warrants  tendered  in 
payment  of  taxes  the  amount  of  the  tix  so  paid  which  amount 
shall  be  deducted  from  the  original  amount  of  such  order  or 
warrant  thereafter  and  the  county  treasurer  shall  keep  an 
account  of  all  indorsements  so  made  in  a  book  to  be  kept  for 
that  purpose  only  noting  therein  the  number  and  date  of  each 
order  or  warrant  the  names  of  the  payees  thereof  and  the  date 
and  amount  of  each  indorsement  and  they  shall  produce  said 
account  before  tlie  county  commissioners  at  their  annual  settle- 
ment with  tliem. 

Section  [41.]  When  the  treasurer  distrains  personal  proj)- 
erty  he  may  keep  it  at  the  expense  of  the  owner  until  a  sale 
thereof  unless  the  tax»  penalty,  interest  due  and  all  costs  and 
expenses  be  sooner  paid.  He  shall  immediately  give  notice  of 
the  time  and  place  of  sale  of  property  distrained,  by  posting 
written  or  printed  notices  tliereof  in  three  public  places  in  the 
county  one  of  which  shall  be  at  the  place  of  the  saile.  The  time 
to  be  stated  in  the  notice  shall  be  not  less  than  five  nor  more 
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than  ten  days  from  the  day  of  the  taking,  but  he '  may  adjourn 
the  sale  from  day  to  day  for  a  period  not  exceeding  three  days 
and  shall  adjourn  at  least  once  when  there  are  no  bidders  and  in 
case  of  an  adjournment  he  shall  post  a  notice  thereof  at  the 

S>lace  of  sale.  The  property  shall  be  sold  to  the  highest  bidder 
or  cash. 

Sexttion  [42.]  If  the  treasurer  be  impeded  or  resisted  in 
the  execution  of  his  oflSce  he  may  require  any  suitable  person 
or  persons  to  aid  him  therein  and  if  any  such  person  refuse  to 
aid  he  shall  forieit  and  pay  a  sum  not  exceeding  ten  dollars  to 
be  recovered  by  civil  action  in  any  court  having  jurisdiction  of 
cases  of  contract  of  such  amount.  The  action  to  be  prosecuted 
by  the  county  as  plaintiff  and  the  amount  recovered  sliall  be  for 
the  use  of  the  counter  and  the  person  or  persons  resisting  shall 
be  liable  as  in  case  of  resisting  the  sheriff  in  the  execution,  of 
civil  process. 

Skotion  37.  [43.]  In  every  case  when  property  has  been 
distrained  for  taxes  the  treasurer  shall  be  entitled  to  collect  and 
receive  from  the  delinquent  as  part  of  his  compensation  mile- 
age at  the  same  rate  as  is  allowed  by  law  to  sheriffs  for  levying 
an  execution  upon  personal  property. 

Sbotion  38.  [44.]  The  treasurer  shall  continue  to  receive 
payment  of  all  taxes  after  the  same  shall  have  become  delin- 
quent but  he  shall  require  all  delinquents  to  pay  the  ten  per 
cent,  penalty  and  interest  as  provided  in  this  act. 

Section  39.  [45.]  Any  surplus  remaining  from  the  pro- 
ceeds of  property  sold  for  taxes  above  the  taxes  interest  thereon 
panalty  mileage  of  the  treasurer  and  expenses  of  cx)llection  shall 
be  paid  to  the  owner  of  the  property  sold. 

Seotiox  38.  [46.]  In  addition  tj^  the  other  compensation 
and  emoluments  allowed  to  him  the  treasurer  shall  receive  for 
his  services  the  ten  per  cent,  upon  delinquent  taxes  collected  as 
penalty  whether  the  same  be  collected  by  distress  or  paid  vol- 
untarily by  the  delinquent  but  the  treasurer  shall  receive  no 
pay  for  the  collection  of  taxes  by  sale  of  real  estate  except  as 
provided  in  Section  57  of  this  act  and  a  fee  of  one  dollar  for 
each  certificate  of  sale  issued  to  purchasers  the  same  to  be  paid 
by  the  purchaser  and  to  be  added  to  the  cost  of  collection  and 
all  sums  collected  as  penalty  except  what  the  treasurer  is  enti- 
tled to  deceive  as  herein  provided  shall  be  for  the  use  of  the 
county.  * 

Skction  [47.]  The  treasurer  shall  sell  at  public  auction 
all  real  estate  upon  which  taxes  have  been  levied  and  not  paid 
which  the  treasurer  is  required  by  this  act  to  collect  or  sufficient 
thereof  to  pay  all  such  taxes  interest  penalty  and  costs  to  the 
highest  bidder  for  cash:  Provided^  That  if  there  be  no  bidder 
for  any  parcel  or  lot  of  a  sum  sufficient  to  pay  all  taxes  penalty 
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interest  aod  costs  including  cost  of  advertising  notice  of  sale, 
that  the  treasurer  is  required  to  collect  by  sale  of  such  parcel 
or  lot  the  same  shall  be  struck  off  to  the  county  for  tlie  whole 
amount  of  all  such  taxes  penalty  interest  and  costs. 

Section  [48.]  The  sale  of  real  estate  for  taxes  shall  at 
the  county  seat  of  each  county  and  shall  commence  in  the.  sec- 
ond district  on  the  first  Monday  of  April  and  in  the  first  district 
on  the  first  Monday  of  July  of  each  year  at  ten  o'clocflc  in  the 
forenoon  and  shall  be  continued  from  day  to  day  until  all  such 
real  estate  shall  be  sold  or  twice  offered  for  sale  on  different 
days.  • 

Section  [49.]  The  treasurer  shall  give  notice  of  all  sales 
of  real  property  by  publication  thereof  once  a  week  for  three 
consecutive  weeks  commencing  the  first  week  of  the  month  pre- 
ceding the  sale  in  a  newspaper  of  general  circulation  in  the 
•county  and  by  posting  printed  notices  in  six  public  places  in 
the  county  three  weeks  prior  to  the  sale  the  notice  required 
to  be  published  and  posted  by  this  section  shall  contain  a  noti- 
fication that  all  real  estate  upon  which  the  taxes  for  the  preced- 
ing  year  (naming  it)  have  not  been  paid  and  all  real  estate  pre- 
viously sold  to  the  county  for  taxes  of  any  preceding  year  will 
be  sold  and  the  time  and  place  of  such  sale;  and  said  notice 
must  also  contain  a  list  and  description  of  all  lands,  city  and 
town  lots  to  be  sold  and  the  names  of  the  persons  to  whom  the 
same  are  assessed  unless  the  same  are  assessed  as  belonging  to 
persons  "unknown"  in  which  case  the  same  shall  be  so  desig- 
nated, and  the  whole  amount  of  taxes  penalty  interest  and  costs 
including  costs  of  advertising  the  notice  to  be  collected  from 
each  person  named  in  the  list  or  from  each  parcel  or  lot  assessed 
as  "unknown." 

Section  39.  [50.]  Real  estate  sold  to  the  county  for  taxes 
shall  be  offered  for  sale  at  each  subsequent  sale  of  real  estate  for 
delinquent  taxes  until  the  same  shall  have  been  sold  or 
redeemed. 

Section  40.  [51.]  On  or  before  the  first  Monday  of  May 
following  the  sale  of  real  estate. in  the  seccmd  district  and  on  or 
before  the  first  Monday  of  August  following  such  sale  in  the 
first  district  for  delinquent  taxes  the  treasurer  shall  file  in  the 
office  of  the  county  auditor  a  return  of  the  sale  showing  the 
land  sold,  the  names  of  the  purchasers  and  the  sums  paid  by 
them  for  each  parcel  ot  lot  and  also  a  copy  of  the  notice  of  sale 
and  his  affidavit  of  advertising  and  posting  thereof  as  required 
by  this  act  stating  the  name  of  the  paper  in  which  the  same  was 

Kublished,  the  number  of  publications,  the  date  of  the  first  and 
ist,  the  date  and  place  where  the  notices  were  posted,  and  such 
affidavit  shall  be  evidence  of  the  regularity  of  tne  proceedings. 

Section  41.  [52.]    If  any  parcel  or  lot  shall  sell  for  more 


GENERAL  LAWS. 


than  the  taxes  penalty  interest  and  costs  to  be-coUected  therefrom, 
the  surphis  shall  be  paid  to  the  former  owner,  and  any  person 
may  before  the  sale  of  his  property  pay  all  taxes  penalty  inter- 
est and  costs  and  stop  such  sale: 

^KCTioN  [53.]  If  real  estate  once  sold  to  the  county  be 
afterwards  redeemed  or  sold  to  any  person  or  corporation  other 
than  the  county  the  county  treasurer  shall  account  to  the  Terri- 
tory the  dounty  and  to  any  district  city  or  town  for  the  asiount 
due  to  each  out  of  the  proceeds  of  ^uch  sale  or  redemption  and 
shall  pay  the  same  as  other  collections. 

Section  [54.]  The  purchaser\)f  any  tract  or  lot  of  land  sold 
for  taxes  shall  be  entitled  to  a  certificate  describing  the  land  so 
purchased  and  stating  the  amount  paid  and  date  of  the  sale 
which  certificate  shall  be  assignable.  It  shall  be  signed  by  the 
c^>unty  treasurer  in  his  official  capacity  and  shall  be  presump- 
tive evidence  of  the  regularit}'  of  all  prior  proceedings.  The 

[)urchaser  acquires  a  lien  on  the  land  for  the  amount  paid  by 
lim  at  the  sale  and  it  he  subsequently  pay  any  tax  levied  upon  the 
sjime  whether  for  any  year  or  years  previous  or  subsequent  to  the 
sale  he  shall  have  the  same  lien  for  the  taxes  so  paid  and  he 
shall  be  entitled  to  intei-est  on  the  amount  of  all  taxes  paid  by 
him  at  the  rate  of  twenty -five  per  cent,  per  annum. 

Section  42.  [55:]  Thecounty  treasurer  shall  within  ten  days 
after  each  annual  sale  of  real  estate  for  taxes  make  out  a  list  of 
all  lands  city  and  town  lots  sold  to  the  county  and  deliver  the 
same  to  the  county  auditor  wlio  shall  enter  the  same  as  county 
lands  city  and  town  lots  in  a  book  to  be  kept  for  that  purpose, 
and  taxes  shall  be  regularly  assessed  thereon,  and  the  taxes  cost 
and  interest  at  the  rate  o^' twenty-five  per  cent,  per  annum  shall 
be  carefully  charged  by  the  county  treasurer  from  year  to  year 
until  the  same  shall  be  sold  or  redeemed. 

Section  43.  [56.]  All  lands  city  and  town  lots  sold  to 
actual  purchasers  shall  be  subject  to  redemption  by  the  former 
owner  thereof  his  successor  in  interest  or  creditors  liaving  a  lien 
them>n  within  two  years  there^ifter  on  payment  of  the  amount 
paid  by  the  purchaser  at  the  tax  sale  and  interest  tliereon  at  the 
rate  of  twenty-five  per  cent,  per  annum  from  the  day  of  the  sale; 
and  all  taxes  paid  hy  the  purchaser  or  assignee  of  the  purchaser 
in  the  land  sul)soquent  to  the  sale,  and  interest  thei-eon  at  the 
rate  of  tweuty-iive  per  cent,  per  annum  from  tlie  day  of  payment 
of  sueh  taxes  to  the  purcjha^er  or  his  assignee  who  thall  receipt 
tlierefor  or  to  the  treasurer  for  the  purchaser  or  his  assignee. 

SfXTiox  44.  [57.]  Lands  and  citv  and  town  lots  sold  to 
the  county  may  be  redeemed  by  the  former  owner  thereof  hy 
the  piiyment  to  the  county  treasurer  of  the  amount  of  all  taxes 
penalty  intei'est  costs  and  accrue<l  taxes  and  interest  charged  to 
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such  lands  or  lots.  And  on  presentation  of  the  treasurer's 
receipt  for  such  payment,  the  county  auditor  shall  ffive  to  the 
redemptioner  a  certificate  of  redemption  signed  by  him  in  his 
official  capacity  and  sealed  with  the  seal  of  the  hoard  of  county 
commissioners  and  shall  charge  such  treasurers  with  the  amount 
of  such  receipt,  and  shall  omit  the  lands  city  or  town  lots  so 
redeemed  from  his  list  of  county  lands. 


CHAPTER  VI. 

OOHVEYANOE  OF  KBAL  ESTATE  SOLD  FOR  TAXES. 

Section  45.  [58.]    If  within  two  years  after  the  sale  of  any 

Earcel  or  lot  of  land  tor  taxes  the  same  be  not  redeemed  as 
erein  provided  the  holder  of  the  treasurer's  cert^cate  of  sale 
may  commence  an  action  in  the  district  court  of  the  district 
embracing  the  county  where  the  property  is  situated  to  obtain 
a  conveyance  of  the  title  to  such  parcel  or  lot  of  land  by  the 
filing  of  a  petition  alleging  the  facts  upon  which  the  claim  is 
founded. 

Section  [59.]  Pleadings  in  evory  such  case  shall  be  ad- 
dressed to  the  judge  of  the  court  and  the  case  shall  proceed  and 
be  determined  according  to  the  rules  and  principles  governing 
^nity  cases. 

Section  [60.]  Notice  of  the  pendency  of  the  suit  shall  be 
given  by  publication  thereof  for  four  consecutive  weeks  in  a 
uewspaper  of  general  circulation  in  the  county  which  notice  shall 
contain  the  title  of  the  court  in  which  the  action  is  pending  a 
description  of  the  property  fhe  name  of  the  person  to  whom  it 
was  assessed  unless  it  was  assessed  as  unoccupied  and  unknown 
in  which  case  is  shall  be  so  designated:  the  date  of  the  tax  sale 
and  shall  state  the  time  when  the  case  will  be  heard  which  shall 
be  on  some  day  of  a  regular  term  and  shall  require  nil  persons 
interested  to  appear  ana  show  cause  if  any  there  be  why  a  con- 
veyance of  the  title  to  the  property  described  shall  not  be 
decreed  to  the  plaintiflf. 

Section  [61.]  At  the  time  stated  in  the  notice  or  as  soon 
thereafter  as  practicable  the  court  shall  hear  the  case  and  at 
such  hearing  the  original  tax  list  with  the  warrant  appended 
delivered  to  the  treasurer  and  the  treasurer's  return  of  the  sale 
and  the  notice  of  the  sale  and  a£Qdavit  of  the  publication  and 
posting  thereof  and  the  treasurer's  certificate  issued  to  the  pur- 
chaser shall  be  produced  and  admitted  as  evidence  if  the  same 
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be  then  in  existence  or  if  not  in  existence  then  satisfactory  proof 
of  the  material  facts  must  be  made. 

Section  46.  [63.]  If  it  shall  appear  to  the  conrt  that  sale 
of  the  property  was  made  by  the  treasurer  for  a  tax  which  he 
was  by  law  required  to  collect  after  proper  notice  of  such  sale 
as  herein  required  that  the  plaintiff  in  the  suit  or  the  person 
under  whom  he  claims  was  the  highest  bidder  and  the  pur^ 
chaser  at  such  sale,  that  the  amount  bid  ,was  actually  paid  and 
that  no  redemption  has  taken  place  a  conveyance  of  the  title  to 
the  property  shall  be  decreed  to  the  plaintiff  and  the  court  shall 
appoint  a  commissioner  to  execute  a  deed  for  that  purpose. 

Skotion  47.  [63.]  Such  deed  when  executed  and  approved 
by  the  court  and  delivered  and*  recorded  shall  be  held  to  convey 
to  the  grantee  all  the  right  title  interest  and  estate  of  all  per- 
sons wnomsoever  claiming  an  interest  therein  at  the  time  of 
the  decree  and  to  rest  in  the  grantee  an  absolute  estate  in  fee 
simple  in  such  real  estate  subject  however  to  all  claims  for  taxes 
accruing  atlter  the  sale. 

SEcnoi#48.  [64.]  If  in  any  action  brought  to  obtain  a  con- 
veyance of  title  under  the  provisions  of  this  act  it  shall  appear 
that  the  plaintiff  is  not  entitled  to  such  conveyance  ana  that 
taxes  have  been  lawfully  assessed  upon  the  parcel  or  lot  claimed 
or  against  tlie  owner  thereof  and  that  sucn  tax  has  not  been 
paid  by  the  owner  of  said  parcel  or  lot  the  court  shall  give 
judgment  in  favor  of  the  plaintiff  and  against  the  owner  of  the 
property  for  the  true  and  just  amount  of  such  tax  due  from  the 
owner  or  those  under  whom  he  claims  and  ten  per  cent,  addi- 
tional as  penalty  if  the  same  has  become  delinquent  as  provided 
in  this  act  and  all  costs  and  accrued  interest  and  taxes  or  so 
much  thereof  as  shall  have  been  paid  by  the  plaintiff  or  those 
under  whom  he  claims  with  interest  on  the  amount  paid  at  the 
rate  of  twenty-five  per  cent,  per  annum. 

Section  49.  [65.]  When  by  mistake  or  wrongful  act  of 
the  treasurer  real  estate  has  been  sold  for  taxes  on  which  no  tax 
was  due,  or  for  any  amount  in  excess  of  the  amount  jUstly  due 
at  the  time  of  such  sale,  the  county  shall  save  the  purchaser 
harmless  by  repaying  to  him  the  amount  of  principal  and  inter- 
est to  which  he  would  have  been  entitled  had  such  vea\  estate 
been  rightfully  sold,  and  the  treasurer  and  his  sureties  shall  lie 
liable  for  the  amount  to  the  county  on  his  official  bond  or  the 
purchaser  may  recover  the  same  directly  from  the  treasurer  and 
his  sureties  by  civil  action. 

Section  50.  [66.]  Whenever  any  action  or  proceeding 
shall  be  commenced  and  maintained  in  any  court  or  before  any 
judge  to  i)revent  or  restrain  the  collection  of  any  tax  or  part 
thereof  or  any  particular  act  of  an  officer  in  the  collection 
tliereof  or  to  recover  any  such  tax  before  paid  or  to  rex50ver  the 
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possession  of  or  title  to  any  property  real  or  personal  sold  for 
taxes  or  to  invalidate  or  cancel  any  deed  or  grant  thereof  for 
taxes  or  to  restrain  prevent  recover  or  delay  any  payment  of 
taxes,  if  the  court  or  judge  grant  the  relief  sought  in  such 
action  the  true  and  just  amount  of  taxes  due  upon  such  property 
or  by  the  person  or^persons  commencing  sucn  action  and  all 
interest  penalty  and  cost  accrued  thereon  according  to  the  pro- 
visions of  this  act  must  b3  ascertained  and  paymant  shall  be 
given  therefor  in  the  sams  action  or  proceeding  against  the  per- 
son or  persons  liable  for  the  same. 

Section  51.  [67.]  If  any  parcel  of  real  estate  thus  sold 
should  not  in  the  option  of  the  tax  purchaser  be  of  a  sufficient 


32  and  this  act  to  coniirm  title  he  may  procure  a  title  deedito 
said  property  from  the  county  treasurer  on  surrender  of  his 
certificate  of  purchase  and  establishing  to  the  satisfaction  of 
said  treasurer  that  all  subsequently  accrued  taxes  have  been 
fully  paid  which  deed  shall  run  in  the  name  of  the  Territory  of 
Washington  and  shall  convey  the  premises  in  fee  simple  to  the 
grantees  subject  to  be  set  aside  only  upon  action  brought  in  due 
form  of  law  by  the  party  of  parties  claiming  under  the  original 
title  within  ten  years  from  the  date  of  the  public  tax  sale  at 
which  it  was  sold  and  upon  conclusive  proof  of  such  irregu- 
larities of  procedure  in  violation  of  the  provisions  of  this  act 
or  under  the  provisions  of  this  act  as  to  constitute  an  equitable 
defeasance  of  the  said  conveyance^  and  for  executing  such  tax 
deed  the  county  treasurer  shall  receive  a  fee  of  one  dollar  and 
fifty  cents  and  the  county  recorder  a  fee  of  one  dollar  and  fifty/ 
cents  for  recording  the  same. 


Section  53.  .  [68.]  The  treasurers  of  the  several  counties 
of  the  Territory  shall  on  the  first  Monday  of  every  month  pa^ 
into  the  territorial  treasury  or  forward  to  the  territorial  treas- 
urer in  such  manner  as  he  shall  direct  all  funds  on  hand  belong- 
ing to  the  Territory  and  they  shall  on  or  before  the  first  Mon- 
day of  July  of  every  year  make  full  settlements  with  the  terri- 
torial auditor  of  their  accounts  with  the  Territory  for  the  pre- 
ceding fiscal  year. 
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Sbhttio^  $4  The  fiso^  ywr  eontemplalied  by  tUe 

a^t  akall  oommenoe  oa  the  first  dajr  of  July  wd  end  on  the 
thirtieth  day  of  June. 

SwoTioK  [70.]  Each  oounty  treasurer  shall  at  the  time  of 
his  anuual  settlement  with  the  territorial  auditor  render  a  state- 
ment verified  by  his  own  affidavit  or  that  of  his  deputy  of  all 
territorial  taxes  previously  credited  to  his  county  by  the  terri- 
torial  auditor  'as  delinquent  and  uncollected  and  collected  by 
hira  after  such  credit  and  not  previously  reported  and  also  of 
all  territorial  taxes  due  from  property  listea  and  assessed  by 
him. 

Sbctiost  55.  [71.]  The  Territorial  treasurer  shall  send  or 
give  a  receipt  to  the  county  treasurer  entitled  thereto  for  the 
amount  of  each  payment  into  the  territorial  treasury  and  shall 
deliver  a  duplicate  of  every  such  receipt  to  the  Territorial  Aud- 
itor who  shall  file  and  preserve  the  same.  And  each  county 
treasurer  in  his  settlement  with  the  Territorial  Auditor  shall  be 
allowed  and  credited  with  the  amuunt»  shown  by  such  receipts 
to  have  been  paid  into  the  treasury  by  him  and  with  four  per 
cent,  on  the  amount  so  paid  as  his  fees  for  collection  as  provided 
in  section  56  of  this  act  and  with  the  amount  of  expenses  in- 
ciirred  in  forwardinjj  the  territorial  funds  to  the  territorial  treas- 
urer if  proper  vouchers  be  produced  therefor,  and  with  the 
amount  of  territorial  tax  shown  to  be  unpaid  by  the  certified 
statement  of  the  county  auditor  signed  by  him  and  authenti- 
cated by  the  seal  of  the  Board  of  County  Commissioners. 

Section  57.  [72.]  The  county  treasurer  of  each  county  shall 
be  allowed  to  retain  two  per  cent,  upon  all  moneys  received  and 
two  per  cent,  on  all  moneys  paid  out  as  his  fees,  which  shall  be 
deducted  from  the  gross  amount  collected  in  kind  except  in 
counties  where  the  treasurers  thereof  receive  a  salary  in  lieu 
of  commissions  as  their  compensation. 

Sbotton  58.  [73.]  If  on  the  assessment  rolls  or  tax  lists 
there  shall  be  any  error  in  the  name  of  a  person  taxed  the  name 
may  be  changed  and  the  tax  collected  from  the  person  intended 
if  he  be  taxable  and  can  be  identified  by  the  assessor  or  treasurer 
and  whenever  the  treasurer  shall  ascertain  that  any  land  or  other 
property  is  omitted  from  the  assessment  roll  or  tax  list  he  shall 
assess  the  same  and  estimate  the  tax  thereon  and  enter  the  same 
upon  his  tax  list  and  inform  the  county  auditor  thereof  who 
shall  charge  him  with  the  amount  of  such  tax. 

Section  [74.]  The  several  county  treasurers  shall  at  the 
August  term  in  each  year  of  the  boards  of  county  commissioners 
of  their  counties  attend  with  their  books  and  vouchers  and  set- 
tle their  accounts  before  said  board;  in  such  settlements  they 
shall  be  allowed  the  following  credits: 
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let.  The  amount  eredited  by  the  territori*l  auditor  on  settle- 
ment for  the  preceding  year. 

2nd.    The  amount  of  principal  and  interest  paid  on  county 
orders  subsequent  to  last  preceding  settlement  whether  such 
'  orders  have  been  fully  paid  or  but  partially  paid. 

3rd.  The  amount  of  taxes  remaining  uncoU^ted  after  due 
diligence  on  the  part  of  the  treasurer  to  collect  the  same. 

4th.  The  amount  of  surplus  proceeds  ot  sales  of  property 
paid  to  the  former  owners  of  property  sold  or  other  persons  enti- 
tled thereto. 

5th.  The  amount  of  taxes  due  on  lands  city  and  town  lots 
sold  to  the  county  at  the  last  preceding  annual  sale. 

6th.  The  amount  allowed  by  law  to  the  treasurer  for  his 
compensation. 

7th.  The  commissioners  shall  also  allow  the  treasurer  credit 
for  any  double  assessments  or  error  for  which  the  treasurer  is 
not  justly  accountable  proven  to  exist. 

Skction  59.  [75.]  Each  county  treasurer  shall  at  the  time 
of  making  his  annual  settlement  with  the  board  of  county  com- 
missioners furnish  a  statement  of  the  amount  collected  by  him 
as  interest  on  delinquent  taxes  and  of  the  amount  of  penalty 
collected  by  sale  of  real  estate  and  of  all  surplus  proceeds  of 
property  sold  for  taxes  and  ot  the  amount  of  tuch  surplus  paid 
to  tae  parties  entitled  thereto  8ubse(]^uent  to  last  preceding  set- 
tlement which  statement  must  be  verified  by  the  affidavit  of  the 
treasurer  or  his  deputy  and  the  same  shall  be  filed  and  presented 
by  the  county  auditor  and  the  amount  so  collected  charged 
against  the  treasurer. 

Section  60.  [76.]  If  any  county  treasurer  shall  refuse  or 
by  negligence  fail  to  collect  any  tax  which  he  is  required  Jiy  law 
to  collect  he  and  his  sureties  shall  be  liable  therefor  and  the  same 
may  be  recovered  by  a  civil  action  in  the  name  of  the  county. 

Section  61.  [77.]  In  addition  to  the  fees  allowed  by  law, 
the  boards  of  county  commissioners  of  the  several  counties 
shall  allow  a  reasonable  sum  for  the  preparing  of  rolls  schedules 
and  lists  to  officers  required  by  law  to  prepare  the  same  and 
shall  also  allow  the  cost  of  publication  of  lands  city  and  town 
lots  sold  to  the  county  and  shall  also  allow  to  the  Territorial 
auditor  the  actual  reasonable  and  necessary  costs  of  all  blanks 
and  assessment  rolls  furnished  by  him  for  the  use  of  the  officers 
of  the  counties  and  also  the  postage  paid  and  all  necessary 
expense  incurred  in  forwarding  said  blanks  and  assessment  rolls 
and  other  matter  which  the  Territorial  auditor  is  req;uired  by 
law  to  transmit  to  the  county  officers. 

Section  62,  [78.]    The  entries  made  in  the  coUhty  tneas- 
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arer's  books  the  assessment  rolls,  the  dnplicate  assessment  rolls 
schedules  transcripts  and  warrants  attached  thereto  deliiiqaeut 
lists  books  and  records  of  the  county  auditor  i-equired  to  be 
kept  by  him  by  any  law  shall  be  prima  facie  evidence  in  all 
judicial  proceedings. 

Section  [79.1  The  county  fund  shall  not  make  up  any 
deficiency  in  the  territorial  school  or  any  special  fund  by  reason 
of  taxes  becoming  delinquent  and  uncollectable. 

Section  63.  [80.]  All  advertisements  authorized  under 
the  provisions  of  tliis  act  shall  be  published  in  some  newspaper 
published  in  the  territory  having  a  circulation  in  the  county 
authorizing  such  publication.  The  publisher  shall  be  paid  for 
advertising  such  notices  at  a  rate  not  exceeding  seventy-five 
cents  for  each  separate  description  of  real  estate  or  at  the  rate 
of  one  dollar  per  t^quare  of  twelve  lines  or  part  thereof. 

Section  64.  [81.]  Nothing  in  this  act  shall  be  so  con- 
strued as  to  interfere  with  the  provisions  of  any  act  allowing 
the  levy  of  a  special  tax  in  any  county  in  this  Territory  but  the 
manner  of  collecting  such  special  taxes  shall  be  as  hereinbefore 
provided. 

Section  65.  [82.]  All  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act  are  hereoy  repealed. 

Section  [83.]  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  January  A.  D.,  1878. 

Section  [84.]  Nothing  in  this  act  shall  be  construed  to 
alter  or  repeal  an  act  entitled  "An  Act  relating  to  the  receiving 
of  ox)unty  warrants  in  payment  of  county  taxes  in  Clarke 
county"  passed  at  the  present  session  of  the  Legislative  Assembly 
of  this  Territory. 

Approved,  November  9th,  1877. 

^  Note  by  the  Secretary. 

The  following  is  attached  to  the  margin  of  the  act  between 
Sections  1  and  2: 

"Amend  after  the  words, 'The  Treasurer  shall  reside  at 
the  county  seat,'  by  inserting  the  words  'unless  otherwise  pro- 
vided by  the  board  of  county  commissioners.' 

"Adopted,  O'B.  McReavy." 

The  words  following  "  thereto,"  in  line  7,  of  Sec.  2,  arc 
printed,  in  accordance  with  a  marginal  amendment  on  the  act, 
in  place  of  the  following: 

"Nothing  herein  contained,  however,  shall  be  construed  to 
exempt  from  taxation  any  improvements  made  by  settlers  on 
the  public  lands,  which  improvements  shall  be  deemed  and 
taxed  as  personal  property  until  such  settler  is  entitled  to  make 
final  proof." 
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In  Section  23,  line  8,  the  word  "first"  is  printed  in  place 
pf  "  second,"  and  on  line  10  the  word  "Jnly  "  is  printed  instead 
of  "August,"  and  after  the  word  "year"  in  same  line  the 
words  "and  in  the  second  district  eaiteh  assessor  shall  return 
his  assessment  roll  to  the  auditor  on  or  before  the  first  Monday 
of  May  "  are  inserted,  as  per  marginal  amendment. 

In  Section  24,  lines  5  and  6,  the  word  "first"  is  printed  in 
place  of  "  fourth,"  as  per  marginal  amendment. 


AN  ACT 

TO  PBOYIBB  FOB  THE  INOOBFOBATION   OP  CITIK8. 

Section  1.  Be  it  enaoted  h/  the  Legislative  Assembly  of 
the  Territory  of  Washin^on,  That  when  the  inhabitants  of 
any  part  of  any  county  not  embraced  within  the  limits  ot 
any  city  or  incorporated  town,  which  inhabitants  exceed  two 
hundred  and  fifty  in  number,  shall  desire  to  be  organized  into  a 
city,  they  may  apply  by  pjetiition  in  writing  signea  by  not  less 
than  forty  of  the  qualified  electors  of  the  Territory  to  be 
embraced  in  the  proposed  city,  to  the  judge  of  the  district  court 
of  the  proper  county,  which  petition  shalldeseribe  the  territory 
proposed  to  be  embraced  in  such  city,  and  shall  have  annexed 
thereto  an  accurate  map  or  plat  thereof  and  state  the  name  pro> 
posed  for  snch  city,  and  shall  be  accompanied  with  satisfactory 
proof  of  the  numller  of  inhabitants  within  the  territory  embraceS 
m  said  limits. 

Sec.  2.  When  snch  petition  shall  be  presented,  the  judge  . 
shall  forthwith  appoint  five  commissioners  wlio  shall  at  once 
call  an  election  of  all  the  qnalified  electors  residing  within  the 
territory  embraced  within  said  limits  as  described  and  platted, 
to  be  held  at  some  convenient  place  within  said  limits,  the  notice 
for  which  shall  be  given  by  publication  in  some  newspaper  pub- 
lifbed  within  said  nmits,  if  mj  there  be,  for  three  successive 
^  weeks,  and  by  posting  notices  in  five  public  places  within  said 
limits;  said  posting  and  the  first  ^publication  to  be  not  less  than 
three  weeks  preceding  such  election.  Such  notice  shall  specify 
the  place  and  time  of  such  election  and  a  description  of  the 
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limits  of  eaid  proposed  city,  and  that  a  desmption  and  plat 
thereof  are  on  file  in  the  office  of  the  clerk  of  the  district 
court.  8aid  commissioners  shall  act  as  judges  and  clerks  of 
the  election,  and  shall  qualify  as  required  by  law  for  judges  and 
clerks  of  county  elections,  and  shall  report  the  result  of  the 
ballot  to  the  jud^e  of  the  said  district  court.  The  ballot  used 
at  said  election  wiall  be,  "  For  Incorporation,"  "  Against  Incor- 
poration." 

Seo.  3.  If  a  majority  of  the  ballots  cast  at  such  election 
be  in  favor  of  such  incorporation,  the  clerk  of  said  district  court 
shall,  immediately  on  the  return  of  the  commissioners  being 
filed  in  his  office,  give  notice  of  the  result  by  publication  in  a 
newspaper,  or,  if  no  newspaper  be  published  in  tlie  county,  by 
posting  in  five  public  places  within  the  limits  of  the  proposed 
city.  A  copy  of  the  notice,  with  the  proper  proof  of  its  publi- 
cation,  shall  be  filed  with  the  papers,  and  a  certified  copy  of  all 
papers  and  entries  relating  to  the  matter  on  file  in  the  said 
clerk's  office,  shall  be  filed  in  the  auditor's  office  of  the  county 
and  in  the  office  of  the  Secretary  of  the  Territory. 

Seo.  4.  When  certified  copies  are  made  and  filed  as  re- 
quired by  the  preceding  section,  and  officers  are  elected  and 
qualified  for  sucK  city  as  hereinbefore  provided,  the  incorpora- 
tion thereof  shall  be  complete;  whereof  notice  shall  be  taken  in 
all  judicial  proceedings. 

Sec.  5.  When  the  incorporation  of  such  city  is  complete, 
the  commissioners  shall  give  notice  for  two  consecutive  weeks 
of  the  time  and  place  ot  holding  the  first  election  of  officers 
therefor  by  publication  in  a  newspaper,  or,  if  none  be  published 
within  the  limits  of  such  city,  by  posting  notices  in  five  public 
places  within  the  limits  of  the  same.  At  such  election  the  qualified 
electors  of  such  city  residing  within  the  limits  of  such  city 
shall  choose  officers"  therefor,  to  hold  until  the  first  annual  elec- 
tion as  hereinafter  prescribed.  The  Commissioners  shall  act  as 
judges  and  clerks  of  the  election,  and  otherwise  it  shall  be  con- 
ducted and  the  officers  elected  thereat  shall  be  qualified  in  the 
manner  prescribed  in  chapter  V  of  this  act  for  the  etection  of 
city  officers. 
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Sbc.  6.    Any  ctty  incorporated  by  special  act  or  charter,  or 


GENERAL  LAWS. 


175 


\n  mj  oth^r  ouumer  than  that  provided  by  this  act,  including 
apj  acting  or  de  i'aoto  eitj,  may  abandon  its  charter  and  organ- 
w  uader  the  proyiaions  of  this  act  with  the  same  territorial 
limits,  by  parsniog  the  course  hereinafter  prescribed. 

Sec,  7.  Upon  the  petition  of  forty  legal  voters  in  any 
such  city  to  the  council  thereof,  praying  that  the  question  of 
abandoning  its  charter  be  submitted  to  its  legal  voters,  the 
council  shall  immediately  direct  a  special  election  to  be  held, 
at  which  such  question  shall  be  decided,  specifying  at  the  same 
time,  the  time  and  place  or  places  of  holding  the  same,  and  ap- 
point the  judges  ana  clerks  of  the  election. 

Seo.  8.  The  mayor,  or  presiding  officer  of  the  coimcil, 
shall  at  once  issue  a  proclamation  giving  notice  of  such  election, 
of  the  question  submitted  to  the  electors,  and  of  the  time  and 

I)lace  of  holding  the  election,  \«[hich  proclamation  shall  be  pub- 
ished  for  four  weeks  in  some  newspaper  published  in  such  city, 
and  if  there  be  none  published  therein,  then  such  proclamation 
shall  be  published  by  posting  a  copy  thereof  in  five  public  places 
within  tne  corporate  limits  of  such  city. 

Seo.  9.  At  such  election,  those  who  desire  to  vote  in  favor 
of  abandonment  of  the  charter  sliall  deposit  a  ballot  with  the 
words  in  favor  ot  abandonment,"  those  desiring  to  vote  against 
the  abandonment  shall  deposit  a  ballot  with  the  words  against 
abandonment.'^  The  election  shall  be  conducted  in  other 
respects  as  elections  for  city  officers  are  conducted  under  the 
charter.  The  abstract  of  votes  shall  be  returned  to  the  city 
council,  who  shall  canvass  the  same  and  declare  the  result 
which  shall  be  entered  on  the  journal. 

Sro.  10.  If  the  ma{ority  of  votes  cast  at  such  election  be 
in  favor  of  the  abandonment  of  the  charter,  the  council  shall 
immediately  call  a  special  election  for  the  election  of  officers  of 
such  corporation  according  to  the  provisions  of  this  act,  and 
from  and  after  the  election  and  qualification  of  such  officers, 
the  former  charter  of  such  city  shall  be  considered  as  abandoned, 
and  sQch  city  shall  be  considered  as  organized  under  and  shall 
have  all  the  rights  and  be  subject  to  aU  the  liabilities  of  this 
act;  but  the  officers  so  elected  shall  hold  their  offices  only  until 
the  next  annual  municipal  election  in  such  city.  If  a  majority 
of  the  votes  be  against  abandonment,  that  question  cannot  l)e 
again  submitted  until  the  expiration  of  one  year  from  the  time 
of  such  election. 

Sec.  11.  All  rights  and  property  of  every  description 
which  were  vested  in  any  municipal  co^ration  under  its  former 
organization,  shall  be  deemed  and  held  to  be  vested  in  the  same 
municipal  corporation  under  the  or^nization  herein  contem- 
plated, and  no  right  or  liability,  either  in  fiivor  of  or  against 
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such  corporation  existing  at  the  time,  whether  such  corporation 
be  a  de  jure  or  de  facto  corporation  provided  it  be  acting  as  a 
municipal  corporation  and  no  prosecution  of  any  kind,  shall  be 
aflFected  by  such  change:  Provided^  That  whep  a  different 
remedy  is  given  by  this  act  which  can  properly  be  made  appli- 
cable to  anv  existing  right  at  the  time  such  change  is  made,  the 
same  shall  be  deemed  cumulative  to  the  remedies  before 
provided  and  may  be  used  accordingly;  A>%d  provided  fiirthery 
That  the  regularity,  le^lity  or  validity,  of  such  municipal 
corporation  under  its  former  organization,  shall  not  in  any 
manner  be  called  in  question  in  any  legal  proceedings  now 
pending  or  hereafter  to  be  instituted,  but  such  municipal  cor- 
poration shall  be  conclusively  deemed  to  have  been  legally  and 
regularly  organized,  valid  and  existing,  in  all  respects  and  for 
all  purposes. 


CHAPTER  III. 

POWERS. 

Seo.  12.  Cities  organized  as  provided  in  this  act  shall  be 
bodies  politic  and  corporate  under  such  name  as  may  be  selected 
and  adopted  by  the  common  council  of  each  at  the  first  meeting 
thereof,  and  by  such  corporate  name  may  sue,  or  be  sued; 
contractor  be  contracted  with;  acquire,  hold,  or  convey  prop- 
erty real  or  personal;  have  a  common  seal  which  they  may 
change  at  pleasure;  and  have  such  other  privileges  as  are 
incident- to  muniQipal  corporations  of  like  character  not  incon- 
sistent with  the  laws  of  this  Territory  and  shall  be  subject 
to  the  rules  restrictions  and  obligations  prescribed  in  this 
act.  They  shall  have  power  to  assess,  levy,  and  col- 
lect taxes  for  general  municipal  purposes,  not  to  exceed  two- 
fifths  per  centum  per  annum,  upon  all  property  both  real  and 
personal,  within  the  city,  which  is  by  law  taxable  for  Territorial 
and  county  purposes  and  to  levy  and  collect  special  taxes  as 
herein-after  provided.  But  all  taxes  for  general  and  special 
municipal  purposes,  exclusive  of  assessments  for  improvement 
as  hereinafter  provided  in  sections  seventeen,  eignteen  and 
twenty,  shall  not  in  any  year  exceed  one  and  a  half  per  centum 
on  the  property  assessed. 

Sec.  13.  They  shall  have  power  to  make  regulations  for 
prevention  of  accidents  by  fire;  to  organize  and  establish  firede- 

Sartments;  ordain  rules  tor  government  of  the  same;  to  provide 
re  engines  and  other  apparatus,  and  a  sufiicient  supply  oi  water; 
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and  to  levy  and  collect  special  taxes  for  these  purposes,  not  to  ex- 
ceed in  any  year  one-fifth  of  one  per  centnm  upon  the  taxable 

Property  within  the  city.  And  on  petition  of  the  owners  of  one- 
al/ of  the  ground  included  within  any  prescribed  limits  within 
the  city,  to  prohibit  the  erection  within  such  limits  any  build- 
ing, or  any  addition  to  any  building,  unless  the  outer  walls 
thereof  be  made  of  brick  and  mortar,  and  iron,  or  stone  and  mortar, 
and  to  provide  for  the  removal  of  any  baildins^  or , any  addition 
erected  contrary  to  such  prohibition,  (limits  any  building,  or  any 
addition  to  any  building,  unless  the  outer  walls  thereof  oe  made 
of  brick  and  mortar,  or  iron,  or  stone  and  mortar,  imd  to  pro- 
vide for  the  removal  of  any  building  or  any  addition  erected 
contrary  to  such  prohibition.) 

Sien.  14.  They  shall  have  power  to  purchase  or  condemn 
and  enter  upon  and  take  any  lands  within  or  without  the  cor- 
porate limits,  for  public  squares,  streets,  parks,  commons  cem- 
eteries, hospital  grounds,  or  to  be  used  for  work  houses,  or 
houses  6f  correction,  or  any  other  proper  and  legitimate  munic- 
ipal purpose,  and  to  enclose,  ornament,  and  improve  the  same, 
and  to  erect  necessary  pnClic  buildings  thereon;  and  for  these 
purposes  may  levy  and  collect  special  taxes,  not  exceeding  one- 
fifth  per  centum  in  any  year.  The  city  shall  have  entire  control  of 
all  such  buildings,  and  all  lands  purchased  or  condemned  under 
the  provisions  of  this  section,  and  of  all  strpets,  highways, 
squares  and  other  public  grounds  within  its  limits,  established 
or  appropriated  to  public  use  by  authority  of  law,  or  which 
have  Deen  or  may  be  hereafter  dedicated  to  public  use  by  any 

Serson  or  persons;  and  have  power  in  case  such  lands  are 
eeraed  unsuitable  or  insufficient  for  the  purposes  intended,  to 
dispose  of  and  convey  the  sam'e,  and  conveyances  of  such  prop- 
erty, executed  in  the  manner  that  may  be  prescribed  by  ordi- 
nance, shall  be  held  to  extinguish  all  rights  and  claims  of  said 
city  or  the  public,  existing  prior  to  such  conveyance.  But  when 
such  lands  are  so  disposed  of  and  conveyed,  enough  then  shall 
be  reserved  for  streets  to  accommodate  adjoining  property  own- 
ers. 

Sec.  15.  Tliey  shall  have  power  to  provide  for  the 
lighting  of  the  streets  and  furnishing  the  city  with  gas  or  lights, 
and  for  the  erection  or  construction  of  such  works  as  may  be 
necessary  or  convenient  therefor;  and  have  power  to  levy  and 
collect  for  these  objects  a  special  tax,  not  exceeding  one-fifth  of 
one  per  centum  per  annum  upon  tte  taxable  property  within 
the  limits,  for  the  benefit  of  such  lights,  which  limits  shall  be 
fixed  by  the  city  council  each  year,  before  levying  any  tal  au- 
thorized by  this  section,  and  all  8u6h  taxes  shall  only  be  assessed 
upon  and  collected  from  property  within  said  limits. 

Ssc.  16  They  shall  have  power  to-  provide  for  clear- 
23 
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ing,  opening,  graveling,  improving  and  repairing  of  streets 
and  highways  and  alleys;  ana  for  the  prevention  and  removal  of 
all  obstructions  therefrom  or  from  any  cross  or  sidewalk ;  also  to 
regalate  cellar  ways  and  cellar  lights  on  sidewalks  within  the 
city;  and  to  provide  for  clearing  the  streets;  also  for  construct- 
iug  sewers  and  clearing  and  repairing  the  same;  and  have  power 
to  assess,  levy  and  collect  each  year  a  road,  poll  tax,  of  not  less  than 
four  nor  more  than  six  dollars  on  every  male  inhabitant  of  the  cily, 
between  the  ages  of  twenty -one  and  fifty  years,  except  persons 
that  are  a  public  charge;  also  a  special  tax  on  property  of  not 
less  than  tM%  nor  more  than  six  mills  on  every  aollar's  worth  of 
property  within  the  city;  which  taxes  shall  be  expended  for 
the  purposes  specified  in  this  section,  and  the  officers  of  the 
county  shall  not  levy  or  collect  any  road  tax,  or  road  poll  tax, 
upon  the  inhabitants  or  property  within  the  city. 

Skc.  17.  They  shall  have  power  to  constnict  and 
repair  sidewalks,  and  to  curb,  pave,  grade,  macadamize  and 
gutter  any  street  or  streets,  highway  or  highways,  alley  or  alleys, 
therein  or  any  part  thereof;  and  to  leyy  and  collect  a  special 
tax  or  assessment,  on  the  lots  and  parcels  of  land  fronting  on 
such  street  or  streets,  highway  or  highways,  alley  or  alleys  or 
any  part  thereof,  sufficient  to  pay  the  expense  of  such  improve- 
ment, and  for  such  purpose  may  establish  assessment  districts, 
consisting  of  a  portion  or  the  wfiole  of  any  such  street  or  streets, 
highway  or  higliways,  alley  or  alleys,  or  of  several  streets,  high- 
ways, and  alleys,  as  may  be  deemed  advisable.  But  unless  the  own- 
ers of  more  than  one  half  of  the  property  subject  to  assessment  for 
such  improvement,  petition  t^^e  council  to  make  the  same, 
such  improvement  shall  not  be  made  until  a  majority  of  five- 
sevenths  of  all  the  members  of  the  council,  by  vote,  assent  to 
making  of  the  same. 

Sec.  18.  They  shall  have  power  to  cause  any  lot  of 
land  within  their  lihaits,  on  which  water  at  any  time  becomes 
stagnant,  to  be  drained  or  filled  up;  and  to  cause  any  vault 
upon  any  lot  or  block  within  the  city  to  be  cleaned  wheu  neces- 
saiy;  and  in  case  of  failure  or  refusal  of  the  owner  of  any  such 
property  to  comply  with  the  requirements  of  any  ordinance  or 
resolution  of  the  city  council,  with  reference  to  such  matters 
after  such  notice,  as  in  such  ordinance  or  resolution  may  be  pre- 
scribed ;  the  work  necessary  may  be  done  at  the  expense  of  the 
city,  and  the  amount  so  expended  shall  be  assessed  as  a  tax  upon 
such  property,  and  shall  be  collected  as  other  assessments. 

Sec.  19.  They  shall  have  power  by  general  ordinance 
to  prescribe  the  mode  in  which  tne  charge  on  the  respective 
owners  of  lots  or  lands  on  the  lots  or  lands  shall  be  assessed  and 
determined  for  the  purposes  authorized  by  this  act:  Provided, 
Always  that  the  assessment  shall  in  every  case  be  made  upon  the 
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basis  of  the  valae  of  the  property  assessed :  snch  charge  when 
assessed  shall  be  payable  by  the  owner  or  owners  at  the  time  of 
the  assessment  personally,  and  shall  also  be  a  lien  upon  the  res- 
pective lots  or  parcels  of  land  from  i)\e  time  of  the  assessment. 
Such  charge  may  be  collected  and  such  lien  may  be  enfo^jced  by 
a  proceeding^  in  law  or  in  equity,  either  in  the  name  of  such 
city,  or  of  tlie  officer  to  whom  it  shall  have  directed  payment  to 
be  made.  In  any  such  proceedings  where  pickings  are  re- 
quired, it  shall  be  sufficient  to  declare  generally  for  work  and 
labor  done  and  materials  furnished  on  the  particular  lot,  parcel 
of  land,  or  street,  highway  or  alley.  In  any  such  proceeding 
where  the  court  trying  the  same  shall  be  satisfied  that  the  work 
has  been  done,  or  the  material  furnished  which  according  to  the 
true  intent  and  meaning  of  this  act  would  be  properly  charge- 
able upon  the  lot  or  land,  through  or  by  which  the  street,  high- 
way or  alley  improved  or  repaired  may  pass,  a  recovery-shall  be 
permitted  or  a  charge  enforced  to  the  extent  of  the  proper  pro- 
portion of  the  value  of  the  work  or  materials  which  should  be 
chargeable  on  such  lot  or  land,  notwithstanding  any  informality, 
irregularity  or  defect  in  the  proceedings  of  the  officers  of  the 
city,  but  in  such  case  the  court  may  adjudge  as  to  costs  as  may 
be  deemed  proper,  and  in  cases  where  an  assessment  shall  have 
been  regularly  made  and  payment  sliall  have  been  neglected  or 
refused  at  the  time  when  the  same  was  reouired,  the  city  shall 
be  entitled  to  demand  and  recover  in  adaition  to  the  amount 
assessed  and  interest  thereon  at  ten  per  cent,  per  annum,  from 
the  time  of  the  assessment,  five  per  cent,  to  defray  the  expenses 
of  collection,  whicli  shall  be  included  in  any  judgment  or  decree 
which  may  be  rendered. 

Sec.  20.  They  shall  have  power  to  provide  for  the  survey 
of  the  blocks  and  streets  of  the  city,  and  for  making  and  estab- 
lishing the  boundary  lines  of  such  blocks  and  streets;  and  to 
establish  the  grades  of  all  streets  within  the  city,  and  to  lay  ofl^, 
widen,  straighten,  name,  change,  extend,  vacate  and  establish 
streets,  highways  and  alleys  and  all  public  grounds  and  to  pro- 
vide for  the  condemnation  of  such  real  ^estate  as  may  be  neces- 
sary for  such  purposes,  and  to  levy  and  collect  assessments  upon 
all  property  benefitted  by  any  change  or  improvement  author- 
izea  by  this  section,  sufficient  to  make  compensation  for  all 

{)roperty  condemned  or  damaged,  and  to  authorize  or  forbid  the 
ocatiou  and  laying  down  of  tracks  foj  railways  and  street  rail- 
ways on  all  streets,  alleys  and  public  places,  but  no  railway 
track  can  thus  be  located  and  laia  down  until  after  the  injury  to 
property  abutting  upon  the  street,  alley  or  public  place  unon 
which  such  track  is  proposed  to  be  located  and  laid  down,  has 
beeiTascertained  and  compensated  in  the  manner  provided  for 
compensation  of  injuries,  arising  ,frora  re-grade  of  streets  in 
section  106  of  this  act^ 
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Sbc.  si.  Thej  shall  have  ponrer*  to  erect  and  maintain 
w<|feer  works;  or  to  anthorize  the  erection  of  the  same  for  the 
purpose  of  furnisliing  the  city  with  a  sufficient  supply  of  water, 
out  no  sach  works  shall  be  erected  by  the  city^  until  a  majority 
of  the  T^oters  of  the  city,  at  a  general  or  special  election  or  fire- 
seventos  of  the  members  of  the  city  council,  by  vote  assent 
thereto. 

Seo.  22.  They  shall  have  power  to  construct  or  authorize  ^ 
the  construction  of  such  water  works  without  the  limits  of  the 
city,  and  for  the  purpose  of  maintaining  and  protecting  the 
same  from  injury,  and  the  water  from  pollution,  its  jurisdiction 
shall  extend  over  the  territory  occupied,  by  such  works;  and  all 
reservoirs,  streams,' trenches,  pipes  and  drains,  used  in  and  nec- 
essary for  the  construction,  maintenance  and  operation  of  the 
same,  and  over  the  stream  or  source  from  which  the  water  is  ' 
taken  for  five  miles  above  the  point  from  which  it  is  taken;  and 
to  enact  all  ordinances  and  rep^ulatious  necessary  to  carry  the 
power  herein  conferred  into  effect. 

Sec.  23.  If  the  right  to  construct  and  operate  such  water 
works  is  granted  to  private  individuals  or  incorporated  compa- 
nies, by  such  city,  it  may  nlake  such  grant,  to  inure  for  a  term 
of  not  more  ihan  twenty-five  years;  and  may  authorize  such 
individual  or  company  to  charge  and  collect  from  each  person 
supplied  by  them  with  water,  such  water  rent  as  may  be  agreed 
upon  between  said  person  or  corporation  so  building  such  works, 
and  said  city,  and  such  city  is  authorized  and  empowered  to 
enter  into  a  contract  with  the  individual  or  company  construct- 
ing such  works  to  supply  the  city  with  water  for  fire  purposes, 
and  for  such  other  purposes  as  may  be  necessary  for  the  health 
and  safety  thereof,  and  to  pay  therefor  such  sum  or  sums  as 
may  be  agreed  upon  between  said  contracting  parties. 

Sbc.  24.  Such  cities  are  hereby  authorized  and  empow- 
ered to  condemn  and  appropriate  so  much  private  prop- 
erty as  shall  be  necessary  for  the  construction  and  operation  of 
such  water  works;  and*  if  it  shall  authorize  the  construction 
and  operation  thereof  by  individuals  or  private  corporations 
it  may  confer  by  ordinance  upon  such  person  or  persons,  or 
corporation,  the  said  power  to  take  and  appropriate  private 
property  for  such  purpose. 

Sec.  25.  They  shalUhave  power  at  the  regular  time 
for  levying  taxes  in  any  year  to  levy  and  collect  a  special 
tax  not  exce^ing*one-half  of  one  per  centum  upon  the  taxable 
property  within  the  limits  prescribed  as  hei-einafter  provided, 
mr  the  purpose  of  constructing  such  water  works,  provided  no 
such  tax  shall  be  levied  for  the  purpose  of  aiding  anv  private 
individual  or  corporation.  And  when  such  work  shall  have 
been  constructed  such  city  shall  have  power  to  assess  and  col- 
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lect,  frem  tim«  to  time^in  such  manner  as  tlie  city  council  maj 
deem  eqnitable  from  each  tenement,  or  other  place  supplied 
with  water,  such  water  rent  as  may  be  deemed  reasonable;  and 
at  the  regular  time  for  levying  taxes  in  each  year  to  levy  and 
collect  in  addition  to  the  tax  already  aathorized  by  this  action 
a  special  tax  on  taxable  property  within  the  limits  prescribed  as 
hereinafter  provided,  snfficient  with  the  water  rents  hereby 
authorized,  to  pay  the  expenses  of  running  and  operating  such 
works;  and  if  the  right  to  build,  maintain,  and  operate  such 
water  works  shall  be  granted  to  private  individuals  or  corpora- 
tion by  the  city  and  the  city  shall  contract  with  such  individ- 
uals or  corporation  for  a  supply  of  water  for  any  purpose,  said 
city  shall  levy  and  collect,  each  year,  a  special  tax  sumcient  to 
pay  off  such  water  rent  to  such  individual  or  company,  pro- 
vided that  said  taxes  shall  not  exceed  one-half  of  one  per  cent- 
um upon  the  taxable  property  within  the  limits,  of  tne  bene- 
fits  and  protection  of  such  works,  which  limits  shall  be  fixe^ 
by  the  city  council  each  year  before  levying  any  tax  authorized 
by  this  section;  and  all  such  taxes  shall  only  be  assessed  upon 
and  collected  from  property  within  said  limits. 

Sec.  26.  They  shall  have  power  to  make  regulations  to  pre- 
vent the  introduction  of  contagious  diseases  into  the  city;  to  re- 
move persons  affected  with  such  or  other  diseases  therefrom,  to  suit- 
able hospitals  provided  by  the  city  for  that  purpose;  to  provide 
for  the  support,  restraint  and  employment  of  vagrants  and  pau- 
pers; to  restrain  and  punish  any  disturbance  or  any  unlawful 
or  indecent  practice. 

Sec.  27.  They  shall  have  power  to  gaake  regulations  and 
pass  ordinances  preventing  domestic  and  other  animals  run- 
ning at  large;  and  to  license,  tax,  regulate  and  restrain  the 
keeping  of  dogs  within  the  city  limits;  and  to  authorize  the 
distraining,  impounding  and  sale  of  the  same  for  the  penalty 
incurred  and  costs  of  proceeding;  or  may  authorize  their 
destruction. 

Sec.  28.  They  shall  have  power  to  regulate,  license  and 
tax  all  carts,  wagons,  drays,  coaches,  omnibuses,  and  every 
description  of  carriage  which  may  beTcept  for  hire;  and  to  fix 
the  rates  thereof;  to  license,  tax  and  regulate  or  prohibit  theat- 
ricals, shows  and  other  exhibitions  and  public  amusements;  and 
to  license,  tax,  and  regulate  auctioneers,  hawkers,  peddlers, 
brokers,  pawnbrokers,  and  all  offensive  or  noxious  trades  or 
occupations. 

Sec.  29.  They  shall  have  power  to  establish  and  maintain 
a  day  and  night  police  or  either  of  them,  and  to  provide  for  the 
election  or  appointment  of  such  number  of  police  officers  as 
may  be  necessary;  which  officers  shall  have  full  power  and 
authority  to  make  arrests  within  or  without  warrants,  within  or  - 
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witlioat  the  limits  of  the  city;  to  sumn^on  aid;  and  to  exercise 
all  other  jjowers  necessary  and  requisite  for  the  prevention  of 
crime  or  apprehension  of  offenders.  And  in  all  oises  where 
arrests  are  made  for  offenses  tried  under  the  general  laws  of  th^ 
Territory,  before  justices  of  the  peace  or  other  Territorial 
courts,  such  police  officer  shall  be  entitled  to  receive  the  same 
fees  as  sheriffs  or  constables,  for  the  same  services. 

Sec.  30.  They  shall  have  power  to  prevent  injury  or 
annoyance  from  anything  dangerous,  offensive  or  nnnealthy, 
and  to  cause  any  nuisance  to  be  abated;  to  suppress  and 
restrain  disorderly  houses,  houses  of  ill  fame  or  gambling  houses, 
and  to  authorize  the  destruction  of  all  instruments  or  devices 
used  for  purposes  of  gaming;  to  regulate  the  transportation 
and  keeping  of  gunpowder  or  other  combustibles,  and  to  pro- 
vide or  license  magazines  for  the  same;  to  prevent  and  punish 
fast  or  immoderate  riding  or  driving  of  norses  through  the 
streets;  to  regulate  the  speed  of  trains  and  locomotives  on  rail- 
ways over  the  streets  or  through  the  limits  of  the  city;  to  pre- 
vent any  riots,  noise,  disturbance  or  disorderly  assemblages,  and 
to  protect  the  property  of  the  corporation  and  its  inhabitants, 
ana  to  preserve  peace  and  order  therein. 

Sec.  31.  They  shall  have  power  to  regulate  the  burial  of 
the  dead  and  to  prevent  any  interments  witliin  the  limits  of  the 
city,  and  to  cause  any  body  interred  contrary  to  such  prohibi- 
tion to  be  taken  up  and  buried  without  the  limits  of  the  city. 

Skc.  32.  They  shall  have  power  to  establish  and  regulate 
markets;  to  provide  for  the  measuring  or  weighing  of  hay,  coal, 
or  any  other  article  of  sale. 

Sec.  33.  They  shall  have  power  to  borrow  money  on  the 
credit  of  the  city  for  any  purpose  within  the  authority  of  the 
corporation,  including  the  payment  of  any  existing  debt;  but 
the  indebtedness  of  the  city  must  never  exceed  in  the  ag^re^ate 
the  sum  of  tifteen  thousand  dollars,  and  any  debt  or  liability 
incurred  in  excess  of  said  sum  of  fifteen  thousand  dollars  shall 
be  invalid  and  void. 

Skc.  34.  They  shall  have  power  to  adopt  proper  ordinances 
for  the  government  of  the  city,  and  to  carry  into  effect  tlie 
powers  given  by  this  act;  and  to  provide  for  the  punishment  of 
a  violation  of  any  ordinance  of  the  city  by  a  fine  not  exceeding 
one.  hundred  dollars,  or  imprisonment  for  not  more  than  thirty 
days,  or  both,  or  by  a  forfeiture  or  penalty  not  exceeding  one 
hundred  dollars,  and  for  working  any  person  sentenced  to  such 
imprisonment,  or  committed  in  default  of  payment  of  any  such 
fine,  upon  the  streets  or  public  squares  during  the  term  thereof. 

Sec.  35.  They  shall  have  power  to  make  harbor  regula- 
tions and  rules;  to  regulate  or  prevent  the  discharge  of  ballast 
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or  other  material  in  any  harbor  within  the  city  limits;  to  assess 
ifhd  collect  harbor  dues  from  all  ve^ls  and  water  craft  what- 
ever,  arriving  at  or  departing  from  ftie  city;  to  license  and  tax 
wharfingers;  and  to  build,  construct  and  regulate  wharfs,  piers 
and  landing  places  at  the  foot  of  any  street  terminating  at  the 
sliore  of  any  bay  lake  or  river.  And  to  regulate  and  prescribs 
the  limits  of  the  extension  of  wharfs  into  the  waters  of  any 
harbors  within  the  city  limits,  to  prevent  the  construction  of 
wharves  beyond  such  limits,  and  to  remove  any  wharf  or  wharves 
that  liave  hci'tofore  been  or  shall  hereafter  be  constoucted  beyond 
such  limits  at  the  expense  of  the  owner  or  owners  of  such  wharf 
or  wharves,  .to  be  recovered  by  ordinary  civil  action,  or  as  the 
city  council  may  by  ordinance  provide. 

Sbo.  36.  Tiiey  shall  have  power  to  establish  and  regulate 
the  fees  and  compensation  of  all  its  officers,  except  when  other- 
wise provided;  and,  have  such  other  powers  and  privileges  not 
herein  specifically  enumerated,  as  are  incident  to  municipal  cor- 
porations of  like  character  and  degree,  not  inconsistent  with  the 
laws  of  the  United  States  or  of  this  Territory  and  as  may  be 
necessary  for  carrying  into  efiFect  the  provisions  of  this  act  ac- 
cording to  the  true  intent  and  meaning  thereof. 


CHAPTER  IV. 

GOVERNMENT. 

Sbo.  37.  The  power  and  authority  given  to  each 
municipal  corporations  oy  this  act  shall  be  vested  in  a  mayor 
and  common  council,  together  with  such  other  officers  as  are  in 
this  act  mentioned,  or  may  be  created  under  its  authority. 

Sec.  38.  The  common  council  shall  consist  of  seven 
members;  they  shall  be  elected  for  two  years,  and  shall  hold 
their  office  until  their  successors  are  elected  and  qualified: 
Provided^  That  at  the  first  annual  election  after  the  incorpo- 
ation  of  an  city  three  of  the  seven  members  shall  hold  their 
offices  for  one  year  only,  and  if  such  city  l>e  divided  into  two  or 
more  wards  the  council  shall  make  an  equitable  apportionment 
of  the  members  holding  for  different  periods  among  the  several 
wards  and  when  such  apportionment  is  made  the*  members  to 
hold  for  two  years  shall  be  chosen  by  lot,  in  the  presence  of  the 
mayor  and  council. 

Sec.  39.  The  mayor  shall.be  elected  for  one  year,  and  shall 
hold  his  offic3  until  his  Bucoessor  is  elected  and  qualified. 
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Sec.  40.  There  shall  be  elected  as  hereinafter  specified  a 
justice  of  the  peace,  marshal,  clerk,  attorney,  treasurer,  healtli 
ofKcer,  city  surveyor,  street  commissioner,  harbor  master,  and  an 
assessor,  who  shall  be  officers  of  the  municipal  corporation. 
The  assessor  and  collector  to  be  one  officer,  who  shall  be  officers 
of  the  municipal  corporation.  The  marshal  shall  be  elected  by 
the  qualified  voters  of  the  corporation,  and  shall  hold  his  office 
for  one  year  or  until  his  successor  is  elected  and  qualified.  The 
common  council  shall  annually,  at  the  first  regular  meeting 
thereof,  after  the  qualification  of  tlie  new  menibers  elected  at 
each  annual  city  election,  designate  and  appoint  one  of  the 
justices  of  the  peace  for  the  precinct,  within  which  such  city 
IS  situate  who  shall  have  been  duly  elected  and  appointed  and 
qualified  as  required  by  law,  who  shall  be  the  justice  of  the 

Eeace  of  the  city,  and  shall  keep  his  office  therein,  and  shall 
ave  jurisdiction  overall  crimes  defined  by  any  ordinance  of  the 
city  and  of  all  actions  brought  to  enforce  or  recover  any  penalty 
or  forfeit,  declared  or  given  by  any  such  ordinances,  and  full  power 
and  authority  to  hear  and  determine  all  causes,  civil  or  crimi- 
nal, arising  under  such  ordinances,  and  to  pronounce  judgment 
in  accordance  therewith.  All  civil  or  criminal  proceedings  be- 
fore such  justice  of  the  peace,  under  and  by  authority  of  this 
act,  shall  d8  governed  and  regulated  by  the  general  laws  of  this 
territory,  relating  to  justices  of  the  peace  and  to  their  practice 
and  jurisdiction,  and  shall  be  subject  to  review  in  the  district 
court  of  the  proper  district,  by  certiorari  or  appeal,  tlfe  same 
as  other  cases:  The  attorney,  clerk,  treasurer,  health  officer, 
surveyor,  street  commissioner,  and  harbor  master,  and  the 
assessor,  shall  be  elected  bv  the  common  council  at  the  meeting 
above  specified,  and  they  shall  bie  liable,  at  any  time  to  be  re- 
moved oy  the  council,'  lor  malfeasance,  inattention  or  incompe- 
tency. 

Seo.  41.  No  person  is  eligible  to  any  office  in  such 
municipal  corporation  who,  at  the  time*of  his  election  or  ap- 
pointment, is  not  entitled  to  the  privilege  of  an  electoV  accord- 
ing to  the  laws  of  this  Territory,  and  who  Las  not  resided  in 
such  city  for  the  six  months  next  preceding  aueh  election  or 
appointment. 


ft 

CHAPTER  V. 

ELECTIONS. 

Sifio.         There  shftU  be   a.  general   deetion    fiwr  all 
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city  officers  required  to  be  elected  under  this  act  on  the  second 
Monday  of  July  of  every  year. 

Sec.  43.  No  person  is  qualified  to  vote  at  any  election 
under  this  act  who  does  not  possess  the  analifications  in  section 
forty- two  of  this  act  for  officers.  And  wno  if  under  fifty  years 
of  age  has  not  paid  either  a  poll  or  property  tax  in  such  city 
for  the  fiscal  year  then  last  past,  such  payment  to  be  proved  by 
the  proper  official  receipt  therefor,  except  when  such  receipt 
lost  or  mislaid,  when  it  mtij  be  proved  by  the  oath  of  the  per- 
son oflering  to  v^te.  And  all  officers  required  to  be  elected  by 
this  act  except  those  elected  by  the  common  council  shall  be 
elected  by  the  qualified  voters  of  the  city. 

Sec.  44.  That  at  all  elections  for  city  officers  the  vote 
shall  be  by  ballot  at  the  time  and  place  designated  by  the  com- 
mon council. 

Sec.  46.  The  city  clerk  under  the  direction  of  the  council 
shall  give  ten  day's  notice  by  posting  the  same  in  at  least  two 
public  places  in  each  vrard  of  the  city,  or  by  publication  in  some 
newspaper  published  in  said  city  of  such  general  election,  the 
officers  to  be  elected,  the  place  designated  tor  holding  the  elec* 
tion,  and  the  judges  and  clerks  appointed  to  conduct  the  same. 

Sec.  46.  All  elections  shall  commence  at  nine  o'clock 
A.  M.,  and  continue  until  five  o'clock  of  the  same  day,  without 
closing  the  polls.  If  any  judge  of  election  fails  to  attend,  and 
serve  at  the  proper  time,  the  voters  of  the  ward,  then  present, 
may  elect  another  in  his  place^  and  if  any  clerk  of  election  fails 
to  attend  and  serve  at  the  proper  time^  the  judges  of  the  election 
may  appoint  another  in  his  place. 

Sec.  47.  Judges  and  clerks  of  election  must  possess  the 
qualifications  of  voters  in  the  ward  where  they  act  as  such,  but 
a  mistake  or  error  in  this  respect,  or  a  failure  to  give  the  notice 
required  by  section  46  of  this  act  shall  not  invalidate  any  elec- 
tion otherwise  legal. 

Sec.  48'.  On  the  first  regular  meeting  of  the  coun- 
cil next  after  such  election  the  returns  thereof  shall  be  can- 
vassed \  j  the  city  council,  and  the  written  statement  of  such 
canvass  shall  be  made  and  signed  by  the  presiding  officer  of  the 
council  and  attested  by  the  clerk,  and  immediately  tiled  with 
the  clerk.  Such  written  statement  of  the  canvas  shall  contain 
the  whole  number  of  votes  given  at  such  election,  the  number 
given  tor  any  person  for  any  office  and  the  names  of  persons 
elected,  and  to  what  office:  Provided,  Tliat  if  the  requisite 
number  of  citv  officers  shall  not  be  elected,  by  reason  of  two  or 
more  persons  having  an  equal  and  the  highest  number  of  votes 
ior  one  and  the  same  office,  the  city  council  shall  give  notice  to 
the  several  persons  so  having  the  highest  and  an  equal  number 
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of  votes,  to  attend  at  the  council  chamber  at  an  appointed  time, 
and  the  said  council  shall  then  and  there  proceea  publicly,  to 
decide,  by  lot,  which  of  the  persons  so  Tiavinff  the  highest 
and  an  equal  number  of  votes  shall  be  deemed  duly  elected,  and 
a  certificate  of  election  shall  be  duly  issued  to  the  person  thus 
declared  elected  as  hereinafter  provided. 

Seo.  49.  After  suc^  statement  of  the  canvas  is  filed,  the 
clerk  shall  make  and  sign  within  two  days  thereafter,  a  certifi- 


and  deliver  the  same  to  him,  on  demand. 

Skc.  so.  a  certificate  of  election  is  priroarv  evidence  of 
the  facts  therein  stated,  but  the  council  is  tne  final  judge  of  the 
qualifications  and  election  of  the  mayor  and  its  own  members; 
a  contested  election  for  anv  other  office  must  be  determined  by 
the  council  according  to  the  laws  of  the  territory  regulating 
proceedings  in  contested  elections  for  county  officers. 

Sec.  61.  The  term  of  office  of  every  person  elected  to 
office  under  this  act,  shall  commence  on  the  tenth  day  after  the 
eanvas  of  the  election  returns  by  the  council,  and  terminate 
accordingly,  except  as  otherwise  provided  by  this  act,  and  by 
such  time  such  person  must  qualify  by  taking  and  filing  the 
oath  of  office,  and  give  such.officiid  undertaking  for  the  Ikithful 

Serformance  of  his  duties  as  may  be  required,  or  he  shall  be 
eemed  to  have  declined,  and  the  office  considered  vacant,  ex- 
cept when  there  is  a  contest,  in  which  case  such  person  must 
qualify  within  ten  days  from  the  determination  of  such  contest. 

Sbo.  62.  All  officers  elected  under  this  act,  before  enter- 
ing upon  the  duties  of  their  office,  must  take  and  file  with  the 
clerk,  an  oath  of  office  to  the  following  effect:  ^^I,  A.  B.,  do  sol- 
emnly swear  (or  affirm)  that  I  will  support  the  .Constitution  of 
the  United  States,  and  of  this  Territory,  and  that  I  will,  to  the 
best  of  m^  ability,  fSedthfuUy  perform  the  duties  of  the  office  of 

 ,  during  my  continuance  therein.    So  help  me  God."  If 

the  person  affirms,  instead  of  the  last  clause,  there  must  be 
addea:  ^^and  this  I  promise  under  the  pains  and  penalties  of 
perjury." 

Sec.  63.  AH  laws  of  this  territory  regulating  and  gov- 
erning general  elections  and  proceeding,  and  matters  inciden- 
tal thereto,  shall  apply  to  and  govern  elections  under  this  act, 
except  as  herein  otherwise  provided. 


cate  of  election  for  each 


declared  thereby  to  be  elected. 
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Sbo.  54.  An  ofSce  becomes  vacant  npon  the  dbatb  or 
resignation  of  the  incainbent  or  failure  to  qualify  as  required; 
the  office  of  the  mayor,  clerk,  treasurer,  assessor  and  collector 
shall  be  deemed  vacant  whenever  the  incumbent  thereof  shall 
be  absent  from  the  city  for  the  period  of  sikty  days;  the  office* 
of  marshal  and  the  jnstice  of  the  peace  shall  be  deemed  vacant 
whenever  the  incumbent  shall  be  absent  from^  the  city  for  the 
period  of  twenty  days;  the  office  of  the  councilmen  shall  be 
deemed  vacant  whenever  an  incumbent  shall  fail  to  attends  six 
regular  consecutive  meetings  of  the  council,  unless  absent  upoa 
leave  of  the  council  first  obtained.. 

6bc.  55.  A  vacancy  in  any  office-  shall  be  filled  by-'tiiie 
council,  at  a  regular  meeting. 

Seo.  56.  An  officer,  appointed  to  fill  a  vacancy,  must, 
within  five  days  after  being  notified  of  the  appointment,  by  the 
clerk,  qualify  therefor,  as  in  the  case  of  an  omcer  elected,  or  he 
shall  be  deemed  ta  have  declined,  and-  the  office  be  considered 
vacant. 


OF  THE  ORGANIZATION  AND  POWERS  OF  THE  COUNCn^. 

Sec.  57.  The  citjr  council  shall  possess  all  the  legislative 
powers  granted  by  this  act,  and  all  other  corporate  powers  of 
the  city,  not  herein,  or  by  some  ordinance  of  the  city,  conferred 
on  some  other  officer. 

Sec.  58.  The  eonndl  must  provide  for  the  time  and  place 
of  itb  regular  meetings,  at  any  of  which,  it  may  adjonm  to  the 
next  regular  meetings  or  to  some  time  prior  thereto,  and  it-  may 
be  convened  by  the  mayor  at  any  time,  upon  a  day's  -  notice 
given  to  each  of  the  members.- 

Sec.  59;   A  majority  of  the  members  of  the  council  shaft 
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eon0titate  a  qaoram  to  do  bn^iness,  bat  a  less  nnmber  may  meet 
and  adjoarn  from  time  to  time  and  compel  the  attendaoce  of 
absent  members. 

8bc.  60.  The  eonneil  may  adopt  ilkles  for  the  goyemment 
of  the  conduct  of  its  members  and  its  proceedings.  It  most 
keep  a  journal  of  its  proceedings^  and  on  the  call  of  any  one  of 
its  members,  muat  cause  the  yeas  and  nays  to  be  taken  and 
entered  in  its  journal,  upon  any  question  before  it;  but  upon  a  ' 
question  to  adjourn,  the  yeas  and  nays  shall  not  be  taken,  unless 
upon  the  call  of  four  members.  Its  deliberations  and  proeeed- 
ings  must  be  public 

Sbg.  61.  The  council  may  punish  any  member  for  disor- 
derly or  improper  conduct  at  any  meeting,  or  for  refusing  or 
neglectiug  to  attend  any  regular  meeting  without  sufficient  ex- 
cuse therefor,  and  may  by  a  two-thirds  yote  expel  a  member. 

Sbo.  62.  The  mayor  is  ex*offieio  president  of  the  council^ 
and  presides  over  its  deliberations  when  in  session.  He  is  not 
entitled  to  yote,  but  has  authority  to  preserye  order,  enforce  the 
rates  of  the  council,  and  determine  the  order  of  businese  subject 
to  such  rules  and  to  an  appeal  to  the  council.  If  the  mayor 
should  be  absent  at  any  meetinct  of  the  council,  the  council 
must  appoint  one  of  their  own  number  president,  to  serye 
during  the  meeting,  or  until  the  mayor  attends. 

Sxo.  68.  On  the  tenth  day  next  following  any  general 
election,  there  must  be  a  regular  meeting  of  the  counml;  and 
Mich  meeting  is  appointed  by  this  act,  and  no  notice  thereof,  or 
call  therefor  is  necessary. 

Sbo.  64.  A  majority  of  the  whole  number  constituting 
the  council,  as  then  proyided  by  law,  is  a  majority  of  the  coun- 
cil or  members  thereof,  within  the  meaning  of  thito  act,  and  not 
otherwise,  unless  expressly  so  provided.  The  concurrence  of  a 
majority  of  a  quorum  is  a  sumient  majority  to  determine  any 
question  or  matter,  other  than  the  final  passage  of  an  ordinance. 


CHAPTER  VIIL 

THS  MAYOR — ^HIS  POWBR8  AND  DUTIBS. 

Sbo.  66.  The  mayor  is  the  executive  of  the  corporation. 
It  is  his  duty  annually  at  die  first  regular  meeting  in  July,  to 
communicate  by  message  to  the  common  council  a  general 
sjbatement  of  the  condition  and  affairs  of  the  corporation,  and  to 
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recommend  adoption  of  such  measures  as  he  maj  deem  expedi- 
ent  and  proper,  and  to  mLake  special  oommnnications  to  the 
council  from  time  to  time,  as  he  may  think  proper  and  useful. 

Ssa  66.  The  mayor  shall  take  and  approve  all  official 
undertaking,  which  the  ordinances  of  this  city  may  require  any 
officer  to  give  as  a  security  for  the  faithfiil  performance  of  his 
duty,  or  any  undertaking  which  may  be  required  of  any  con- 
tractor for  the  faithful  performance  of  his  contract,  and  when 
he  approves  such  undertaking,  he  must  immediately  file  the 
same  with  the  clerk. 

Sec.  67.   He  shall  perform  such  other  duties,  and  exercise  ^ 
such  other  authority  as  may  be  prescribed  by  this  act,  any  city 
ordinance,  or  any  law  of  the  United  States  or  of  this  Territory. 

Sbc.  68.  Any  Ordinance  which  shall  have  passed  the  coun- 
cil, shall,  before  it  becomes  a  law,  be  presentea  to  the  mayor  ^ 
for  his  approval;  if  he  approves  he  shall  sign  it;  if  not,  he  shall 
within  ten  days,  return  it  with  his  objections  in  writing  to  the 
oouncil  who  shall  cause  the  same  to  be  entered  on  the  journal, 
and  shall  proceed  to  reconsider  the  same.  If  after  such  recon- 
sideration five-sevenths  of  the  members  of  the  council  shall 
agree  to  pass  the  same,  it  shall  become  a  law. 

Sec.  69.  During  any  temporary  absence  of  the  mayor 
from  the  city,  or  if  he  be  unable  for  any  reason  to  act,  the 
council  shall  elect  one  of  their  own  members  who  shall  be  ^ 
the  acting  mayor,  and  perform  all  the  duties  of  such  office 
during  such  temporary  absence  or  inability,  except  as  is  other- 
wise provided  in  this  act 


CHAPTER  IX. 

THB  POWBB8  AND  DUTIES  OF  OTHBB  0FFI0EB8. 

Sbo.  70.  The  city  attorney  shall  i^epresent  the  o.ity  in  all 
suits  or  proceedings  in  which  tne  city  is  legally  interested,  and 
give  his  advice  ana  opinion  in  writing  concerning  any  matter  in 
which  the  city  is  interested^  when  required  by  the  mayor  or 
council;  but 'the  city  may  employ  additional  counsel  when 
deemed  advisable  by  the  council. 

Seo.  71.  It  shall  be  the  duty  of  the  cler^  to  keep  a  fair 
md  correct  journal  of  the  proceedings  and  to  file  and  keep  all 
papers  and  books  of  the  cit^  council.  The  clerk  is  autharized 
to  administer  any  oath  required  to  be  taken  in  connection  with 
the  duties  of  his  office. 
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Sbc.  72.  All  demands  and  accounts  against  the  eity  mnst 
be  presented  to  the  clerk  with'  the  necessary  evidence  in  support 
thereof,  and  he  mugt  submit  the  same  to  the  council,  who  shall, 
by  a  vote,  direct  whether  the  same  shall  be  paid,  or  any  puri 
thereof,  as  they  may  deem  it  just  and  legal. 

Sbo.  73.  When  the  council  orders  any  demand  or  account 
to  be  paid,  if  money  has  been  appropriated  for  that  purpose,  and 
not  otherwise,  the  clerk  mnst  draw  a  warrant  upon  the  treas« 
urer  tor  the  amount  ordered  paid,  which  warrant  must  be  drawn 
on  the  special  or  general  fund  appropriated  therefor,  and  be 
signed  by  the  mayor  and  attested  by  the  d^rk.  ^ « 

Sbo.  74.  The  clerk  must  keep  proper  books  of  account, 
showing  therein  all  sums  appropriated,  the  date  thereof,  and  out 
of  what  iund,  the  date  and  amount  of  all  wwrants  drawn  thereon, 
and  to  whom  payable,  and  all  such  other  matters  and  thipgs  as 
may  be  prescribed  by  ordinance,  or  proper  and  necessary  to  a 
correct  understanding  of  the  city  finances. 

Sec.  75.  The  treasurer  is  receiver  of  t^xes  and  must 
receive  and  keep  all  moneys  that  shdl  come  to  the  city,  by  tax- 
ation or  otherwise,  and  pay  out  the  same  upon  the  warrant  of 
the  mayor  attested  by  the  clerk. 

Sbo.  76.  The  treasurer  must  keep  an  account  with  the 
general  fund,  and  a  separate  account  with  each  special  fand 
that  may  be  raised  for  any  specific  object,  and  when  a  warrant; 
is  drawn  on  auy  particular  fund,  it  can  only  be  paid  out  of  such 
fund. 

Sec.  77.  The  treasurer  must  make  a  report  of  the  receipts 
and  expenditures  to  the  common  council  at  the  first  regular 
meeting  in  the  months  of  December  and  June  of  each  year 
which  report  shall  be  published  in  any  newspaper  published  in 
the  city. 

Sec.  78.  The  assessor  niust  annndly  make  a  correct  list 
of  all  the  pro^rty  subject  to  taxation  by  the  city,  with  the  val- 
uation thereof,  and  certify  and  return  tlie  same  to  the  clerk. 

Sbc.  79.  A  person  feeling  himself  aggrieved  by  any  such 
assessment  either  in  the  valuation^^r  listing  of  the  property, 
may  apply  in  writing  to  the  council,  to  have  -such  assessment 
revisea,  and  if  the  council  deem  the  same  erroneous  they  must 
correct  it.  The  party  applying  fqr  such  correction  may  be 
examined  as  a  witness  in  relation  to  the  matter,  if  he  desire  it, 
or  the  council  require  it. 

Sec.  80.  The  assessment  of  property  must  be  made  in  the 
manner  prescribed  by  law  for  assessing  property  for  territorial 
and  county  taxes;  but  the  form  of  the  assessment  roll,  and  the 
rule  for  ascertaining  the  ownership  of  property,  and  in  who^ 
name  it  may  be  assessed,  may  be  prescnbea  by  ordinance,  and 
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the  time  of  making  such  assessment  and  the  return  thereof,  and 
of  applying  to  the  oouncil  for  a  revision  thereof  must  be  pre- 
scribed by  ordinance. 

Seo.  81.  The  marshal  is  a  peace  officer  and  must  execute 
all  process  issued  by  the  justice  of  the  peace  of  the  city  or  di- 
rected to  him  by  any  magistrate  of  the  territory;  he  must  at- 
tend regularly  upon  the  court  of  said  justice  of  Ae  peace  and 
the  meetings  of  the  council,  he  has  power  by  and  with  the  ap- 
proval of  the  council,  to  appoint  one  or  more  deputies,  who 
sha{l  possess  the  same  power.  He  shall  make  arrests  for 
breach  of  the  peace  or  for  commission  of  a  crime  within  the 
city  limits,  with  or  without  warrant,  as  a  peace  officer  may  do 
pnder  the  laws  of  the  territory,  he  shall  exercise  a  vigilant  con- 
trol over  the  peace  and  quiet  of  the  city,  and  he  is  tiie  keepe? 
of  the  city  prison,  or  house  of  correction,  unlless  otherwise  pre- 
40ribed  by  ordinance. 

Sec.  82.  The  marshal  must  keep  a  correct  record  of  all 
arrests  made  by  him  or  his  deputies,  showing  the  time,  cause  or 
complaint  upon  which  said  arrest  was  made,  and  must  make  a 
full  and  complete  report  in  writing  each  month,  to  the  city 
oouncil. 

Sec.  88.  The  justice  of  the  peace  of  the  city  shall,  before 
exercising  any  of  tlie  functions  of  his  office  as  such,  give  a  bond 
to  the  city  in  suoh  sum  and  with  such  conditions  as  the  council 
may  require.  He  must  keep  a  proper  account  of  all  fines,  costs, 
or  other  moneys  received  by  him  wnen  acting  under  and  by  au- 
thority of  this  act,  and  he  must  pay  to  the  treasurer  monthly  all 
such  moneys  and  take  duplicate  receipts  therefor,  one  of  which 
he  must  file  with  the  clerk. 

Sec.  84.  The  powers  and  duties  of  all  other  officers  of 
the  city  jshall  be  as  prescribed  by  ordinance. 

Sec.  85.  The  official  books  and  papers  of  all  the  city  offi- 
cers are  city  property,  and  must  be  kept  as  such  by  such  officers 
enuring  their  continuance  in  office,  then  delivered  to  their  suc- 
oessors. 

.  Sbo.  86.  The  official  books  and  papers  of  any  officer  men- 
tioned in  this  act  may  be  inspected  at  any  time  by  a  committee 
of  the  council  appointed  for  that  purpose. 


CHAPTER  X. 

ORDINAKOB. 

Sec.  87.   The  style  of  every  ordinance  shall  be,  "T3ie  city 
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of  ,  does  ordain  as  follows:"  All  ordinances  and  resolu- 
tions, or  orders  for  the  arropriation  or  payment  of  money,  shall 
require,  for  their  passage  and  adoption,  the  concnrrence  of  a 
majority  of  all  the  members  of  the  council;  no  ordinance  shall 
contain  more  than  one  subject,  which  shall  be  clearly  expressed 
in  its  title,  and  no  ordinance  or  section  thereof,  shall  be  revised 
or  amended,  unless  the  new  ordinance  contain  the  entire  ordin- 
ance or  section  revised  or  amended;  and  the  ordinance  or  section 
so  amended,  shall  be  repealed. 

Sec.  88.  All  ordinances  shall,  as  soon  as  may  be,  after 
their  passa^,  be  recorded  in  a  book  kept  for  that  purpose,  and 
be  authenticated  by  the  signature  of  the  presiding,  officer  and 
the  clerk,  and  all  those  of  a  general  or  permanent  ciiaracter,  and 
those  imposing  any  fine,  penalty,  or  forfeiture,  shall  be  pub- 
lished in  some  newspa^r  or  general  circulation  within  the  city, 
and  it  shall  be  a  sufficient  defense,  to  any  suit  or  prosecntioo 
for  such  fine,  penalty  or  forfeiture,  to  show  that  no  such  pub- 
lication was  made,  and  such  ordinances  shall  take  effect  and  be 
in  force  at  the  expiration  of  five  days  after  they  have  been  pub- 
lished. 


CHAPTER  XI. 

OF  THE  COLLECTION  OF  DELINQUENT  TAXES. 

Sec.  89.  The  assessor  shall  annually  make  out  a  list  of 
the  names  of  all  persons  within  the  city,  liable  to  pay  a  road, 
poll  tax,  as  provided  in  section  seven  of  this  act,  and  retum 
such  list  to  the  council  with  his  assessment  of  property;  said 
list  of  names  shall  be  given  to  the  treasurer,  and  ne  shall  at 
once  proceed  to  collect  such  poll  tax  as  the  council  may  have 
levied  for  the  year,  from  each  person  upon  said  list,  the  treas-  • 
nrer  shall  place  upon  his  list,  the  names' of  all  persons  found 
within  the  city,  liable  to  pay  sucli  poll  tax,  who  shall  fail  to 
produce  a  receipt  for  the  payment  of  a  road  poll  tax  for  the 
current  year,  he  shall  demand  the  amount  due  lirom  each  person 
named  upon  the  list,  and  shall  proceed  at  once  to  collect  the 
same,  from  any  person  who  shall  fail  to  pay  the  same,  when  so 
demanded  by  levy  and  sale  of  the  property  real  or  personal, 
of  such  person  so  delinquent,  or  sufficient  tliereof  for  tnat  pur- 

¥>se,  and  to  pay  the  expenses  of  the  levy  artd  sale:  Provui^, 
hat  any  person  may  pay  said  poll  tax,  in  wo jk  upon  the  streets 
of  the  city,'  under  the  direction  of  the  street  commissioner,  at 
the  rate  of  two  dollars  per  day.    Any  pei-son  having  men  em- 
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ployed  either  for  himself  or  a  company,  shall,  when  required, 

f>rovide  a  list  of'  the  names  of  all  such  persons  so  employed, 
iable  to  pay  such  road  poll  tax,  and  if  sucn  employer,  or  agent 
of  the  employer,  shall  fail  to  furnish  such  list  or  shall  furnish 
an  incomplete  or  otherwise  incorrect  one,  then  said  employer 
or  company  shall  be  liable  for  the  amount  of  the  road  poll  tax 
of  his  or  their  employees,  and  shall  pay  the  road  poll  tax  due  by 
such  men  or  the  men  so  employed,  on  being  notified  in  writing 
by  the  treasurer. 

8ec.  90.  Whenever  any  general  or  special  tax  has  been 
levied  as  provided  and  authorized  in  chapter  III,  of  this  act, 
every  part  thereof  shall  bear  interest  at  the  legal  rate,  from  the 
time  it  is  due  and  payable,  until  paid  or  collected;  and  all 
such  taxes  shall  be  a  lieu  upon  the  re>il  estate  upon  which  the 
same  were  assessed  which  snail  bo  prior  to  all  other  liens  except 
for  a  prior  tax. 

Sec.  91.  The  council  must  provide  by  ordinance  within 
what  time  all  taxes,  levied  as  provided  and  authorized  in  chap- 
ter II,  may  be  paid  to  the  treasurer;  and  all  taxes  not  paid  to 
tiie  treasurer  within  such  time,  are  thereafter  delinquent  taxes, 
and  must  be  collected  as  such.  Within  five  days  from  the  ex- 
piration of  the  time  limited  for  paying  taxes  to  the  treasurer, 
ne  must  return  the  tax  roll  to  the  council,  distinguishing  there- 
on the  taxes  paid  and  those  remaining  unpaid. 

Sec.  92.  The  council  must  thereafter  order  the  clerk  to 
deliver  the  tax  roll  to  the  treasurer  of  the  county  within  which 
the  city  is  located  and  issue  and  annex  thereto  a  warrant 
directed  to  said  treasurer,  commanding  him  to  proceed  and  forth- 
with to  collect  the  delinquent  taxes  upon  such  roll,  in  the  man- 
ner provided  by  law,  and  pay  the  same  to  the  treasurer,  less  his 
fees  and  costs  of  collection,  and  return  the  warrant  with  his 
doings  thereon,  and  the  receipt  of  the  city  treasurer,  for  all 
nnoneys  collected  thereby  and  paid  to  the  city  treasurer,  to  the 
clerk. 

Sec.  93.  Such  warrant  for  the  purpose  of  collecting  such 
delinquent  taxes  shall  be  deemed  an  execution  against  property, 
and  shall  have  the  force  and  effect  thereof  against  any  person, 
firm  or  corporation,  against  whom  such  taxes  are  levied  or 
charged  on  tlie  tax  roll,  and  shall  be  executed  and  returned  in 
like  manner,  except  as  in  this  chapter  otherwise  jti'ovided. 

Sec.  94.  The  county  treasurer  shall  proceed  to  collect  the 
taxes  upon  such  roll  at  the  same  time  and  in  the  same  manner 
as  he  is  required  to  do  in  collecting  delinquent  territorial  and 
county  taxes:  and  for  such  purposes  he  sliall  have  the  same 
anthority  as  is  given  to  himoy  the  laws  of  the  Territory  relat- 
ing to  the  assessmetit  and  collection  of  Territorial  and  county 
taxes.    He  shall  pay  to  the  city  treasurer  monthly  all  moneyV 
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collected  and  due  the  city  as  provided  in  section  93  of  this  act 

Sec.  95.  Whenever  any  property,  real  or  personal,  sold 
for  delinquent  taxes,  shall  bring  more  than  the  amount  of  such 
taxes,  with  interest  and  the  costs  and  charges  of  collection,  the 
surplus  must  be  paid  to  the  treasurer,  and  the  person  executing 
the  warrant  must  take  a  separate  receipt  for  such  surplus  and 
file  the  same  with  the  clerk  on  the  return  of  the  warrant.  At 
any  time  thereafter  the  owner  of  the  property  sold,  or  his  legal 
representative,  is  entitled  to  a  warrant  upon  the  treasurer  for 
buch  surplus. 

Sec.  96.  The  council  may  provide,  by  ordinance,  within 
what  time  a  warrant  for  the  collection  of  delinc^nent  taxes,  must 
be  returned,  and  may  order  an  alias  warrant  to  issue  for  the  coi- 
tion of  any  such  taxes  not  made  on  a  previous  one.  All  costs 
and  charges  for  collecting  delinc^uent  taxes,  must  be  made  on 
the  warrant,  and  collected  as  part  of  the  tax;  council  may  pre- 
scribe by  ordinance,  th»  fees  and  compensation  for  collecting 
delinquent  taxes,  but  the  same  shall  in  no  case  be  paid  out  of 
the  treasury.  • 


CHAPTER  XII. 

MISCELLANEOUS  PROVISIONS. 

Seo.  97.  Such  cities  are  not  bound  by  any  contract  or  in 
any  way  liable  thereon,  unless  the  same  is  authorized  by  a  city 
ordinance  and  made  in  writing,  and  by  order  of  the  council, 
.signed  by  the  clerk,  or  some  other  person  in  behalf  of  the  city; 
but  an  ordinance  may  authorize  any  officer  or  agent  of  the  city, 
naming  him,  to  bind  the  city  without  a  contract  in  writing,  for 
the  payment  of  any  sum  of  money  not  exceeding  fifty  dollars. 

Sec.  98.  Such  cities  shall  be  liable  to  any  one  for  any  loss 
or  injury  to  person  or  property,  growing  out  of  any  casualty  or 
accident  happening  to  sucn  person  or  property  on  account  of 
the  condition  olf  any  street  or  public  ground  therein.  But  this 
section  does  not  exonerate  any  officer  of  such  city  or  any  other 
person  from  such  liability,  when  such  casualty  or  accident  ia 
caused  by  the  willful  neglect  of  a  duty  enjoined  upon  such  offi- 
cer, or  person  by  law  or  by  gross  negligence  or  willful  miscon- 
duct of  such  otficer  or  person  in  any  oflier  respect. 

Sec.  99.    No  money  shall  be  drawn  from  the  city  treasury* 
but  in  pursuance  of  an  appropriation  for  that  purpose  made  by 
ordinance,  and  an  ordinance  making  an  appropriation  of  money 
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mnBt  not  contain  a  provision  upon  any  other  subject,  and  if  it 
does,  such  ordinance  as  to  such  provisions  shall  be  void,  and 
not  otherwise. 

SeO.  100.  A  member  of  the  council  for  words  uttered  in 
debate  therein,  shall  not  be  questioned  in  any  other  place. 

Sec.  101..  The  fiscal  year  of  the  city  shall  commence,  on 
the  first  day  of  July  and  end  on  the  fcst  day  of  June  of  each 
year. 

Sec.  102.  In  any  action,  suit  or  proceedings  in  any  court 
concerning  any  assessment  of  property  or  levy  of  taxes  author- 
ized by  this  Act,  or  the  collection  of  any  such  tax  or  proceed- 
ing ^^onsequent  thereon,  such  assessment,  levy,  consequent  pro- 
ceeding, and  all  proceedings  connected  therewith,  shall  be  pre- 
sumed to  be  regular  and  duly  done  or  taken  until  the  contrary 
is  shown;  and  when  any  proceeding,  matter  or  thing  is  by  tlii^ 
act  committed  or  left  to  the  discretion  of  the  council,  such  dis- 
cretion or  judgment,  when  exercised  or  declared,  is  final  and 
cannot  be  reviewed  or  called  in  question  elsewhere. 

Sec.  103.  The  city  council  is  hereby  authorized  to  ^rant 
the  right  to  use  the  streets  of  said  city  for  the  purpose  ot  lay- 
ing gas  pipes  intended  to  turnish  the  inhabitants  of  said  city 
with  light,  to  any  person  or  association  of  persons,  for  a  term 
not  exceeding  twenty-five  years;  and  the  council  may  adopt 
such  rules  and  regulations  in  granting  such  exclusive  right  as 
they  may  think  proper,  and  as  shall  not  be  inconsistent  with 
law. 

Sec.  104.  In  making  a  deed  for  real  property  sold  for 
delinquent  taxes,  it  is  not  necessary  to  recite  or  set  tbrth  the 
proceedings  prior  to  the  sale,  but  it  is  sufiicient  if  it  substan- 
tially appear  from  such  deed  that  the  property  was  sold  by  vir- 
tue of  a  warrant  from  the  city  for  a  delinf|uent  tax,  and  the 
amount  thereof,  together  with  the  date  ot  the  sale  and  the 
amount  paid  thereat  by  the  purchaser.  '  The  style  of  a  war- 
rant for  tlie  collection  of  delinquent  taxes  shall  be  in.  the  name 
of  such  city. 

Sec.  105.  The  mayor  and  councilmen  are  not  entitled  t<» 
and  must  not  receive  any  salary  or  compensation  for  their  offi^ 
cial  service.  • 

Sec.  lOB.  All  real  property  within  the  limits  of  such  city, 
not  laid  oft'  in  blocks  at  the  time  of  making  any  H8se:^6ment 
antliorized  by  this  act,  must  be  a3se.s.sed  at  its  cash  value  per 
acre,  or  fraction  thereof  as  the  c^ise  may  be. 

Sb:c.  107.  The  city  council  may  divide  tlie  city  into  not 
less  than  three  nor  more  than  seven  wards,  and  shall  apportion 
the  members  of  the  city  council  to  be  elected  in  eadi,  and  pro- 
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vide  places  for  holding  elections  in  each,  and  appoint  officers  for 
<K)n ducting  the  same. 

Sec.  108.  No  street,  highway  or  alley  shall  be  extended, 
widened,  altered  or  vacated,  except  on  petition  to  the  city  coun- 
cil, signed  by  a  majority  of  the  resident  owners^ of  real  estiite 
within  the  ward  or  wardaf  in  or  through  which  such  street,  high- 
way or  alley  is  proposed  to  be  extended,  widened,  altered  or 
vacated. 

Sec.  109.  When  the  grade  of  any  street,  highway  or  alley 
shall  have  been  established  by  authority  of  such  city,  and  any 
person  or  persons,  shall  have  built  or  made  improvements  on 
such  street,  his^hway  or  alley,  and  thecity  shall  afterward  change 
the  established  grade  qr  shall  change  the  boundary  lines  of  any 
block,  street,  highway  or  alley  in  such  manner  as  to  injure  or 
diminish  the  value  of  the  property,  which  shall  have  been  im- 
proved, the  city  shall  pay  to  the  owner  or  owners  of  the  property 
so  injured,  the  amount  of  such  dama^;  and  when  the  parties 
interested  are  unable*  to  agree  with  tlie  city  council  as  to  the 
amount  so  to  be  paid,  the  same  shall  be  assessed  by  three  }>er- 
sons,  one  of  whom  shall  be  appointed  by  the  mayor,  one  by  the 
owner  or  owners  of  the  property  and  one  by  the  two  so*  ap- 
pointed, or,  in  case  .of  fheir  disagreement,  by  the  city  council; 
said  appraisers  shall  be  sworn  to  faithfully  Execute  their  duties 
according  to  the  best  of  their  ability,  they  shall  view  the  prem- 
ises and  receive  any  legal  evidence,  and  may  adjourn  from  day 
to  day,  but  shall  make  their  report  wMthin  thirty  days  from  the 
time  of  their  appointment;  they  shall  assess  the  damage  sus- 
tained over  and  above  the  additional  value  of  the  property,  by 
reason  of  the  change  or  improvement;  they  shall  sign  their  re- 
port and  deliver  the  same  to  the  clerk  of  the  district  court,  of 
the  district  embracing  the  city  and  if  no  objection  is  made 
thereto,  in  the  manner  herein  after  prescribed,  within  twenty 
days  thereafter,  the  assessment  shall  oe  final,  and  the  city  shall 
pay  the  amount  so  assessed,  and  upon  filing  a  precipe  therefor, 
the  party  entitled,  may  have  a  ju<igment  entered  therefor.  If 
the  damage  so  assessec!  be  excessive  or  insufficient,  the  clerk  shall 
upon  filing  a  written  precipe  therefor, by  the  city  or  any  person 
aggrieved,  witfein  said  twenty  days,  enter  the  case  upon  the 
trial  docket,  for  the  next  term;  the  party  claiming  damages 
shall  be  the  plaintiff  and  the  city  shall  be  the  defendant;  the 
usual  pleadings  in  a  civil  action,  may  be  filed  or  such  special 
pleadings  as  the  court  shall  allow,  and  the  issues  thus  formed, 
shall  be  tried  as  other  civil  actions.  The  costs  shall  be  taxed 
against  the  city,  only  when  the  judgment  is  for  a  larger 
amount  than  was  awarded  by  the  appraisers,  or  the  cause  has 
been  tried  at  the  instance  of  the  city,  for  the  purpose  of  j^duc- 
ing  the  amount  of  «lamages,  and  the  damages  are  not  so 
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reduced,  otherwise  the  costs  shall  be  taxed  a^inst  the  parth^s^ 
claiming  damages. 

Sec.  110.  When  private  property  shall  have  been  con 
demned,  and  the  compensation  to  be  paid  therefor  shall  \)v 
made  a  charge  upon  the  property  benefitea  tliereby,  as  provide* i 
in  section  eleven  of  this  act,  the  assessment  upon  the  vari<nis 
lots  or  parcels  of  land  so  charged  and  the  appraisement  of  dam 
ages  to  be  paid  to  the  owners  of  the  property  condemned,  shall 
be  made  by  three  persons,  one  of  whom  shall  be  appointed  by  # 
the  mayor,  one  by  the  owner  or  owners  of  property  suoject  tons 
sessment,  and  one  by  the  owner  or  owners  of  property  condennu  d 
or  aamaged<  or  if  either  or  both  said  classes  of  property  ownert^ 
fail  or  refuse  to  make  such  appointment  after  ten-  days'  notice 
so  to  do,  which  notice  shall  be  given  in  the  manner  to  be  pre- 
scribed in  the  ordinance,  providing  for  such  condemnation  of 
property,  either  or  both  such  appointments  shall  be  made  by 
the  city  council.  The  persons  so  appointed  shall  be. sworn; 
shall  proceed  in  making  the  assessment,  and  shall  report  within 
the  time  and  in  the  manner  prescribed  -^br  appraisements  in 
the  preceding  section;  their  award  shall  be  final,  unless  objec- 
tion is  made  within  twenty  days  from  the  time  of  the  return 
thereof,  to  the  clerk  of  the  district  court.  Any  party  aggrieveti 
by  the  award,  may,  upon  filing  a  precipe  therefor,  have  the  ca?5e 
docketed  for  trial  at  the  next  term  of  the  court,  when  the  issue 
in  such  case  is  between  an  owner  of  property  condemned  or 
damaged,  and  the  city;  such  party  shall  be  plaintiff  and  the 
city  defendant;  and  when  the  issue  to  be  tried,  relates  to  excess- 
ive or  unfair  assessments  upon  property,  the  city  shall  be  plain 
tiff  and  the  owner  of  the  propery  aefendanU;  the  issue  shall  be 
made  up,  the  case  tried  and  determined,  and  costs  taxed  as  pro- 
vided in  the  preceding  section,  provided  that  all  costs  taxed 
against*  the  city,  and  all  costs  of  the  appraisements  and  other 
proceedings  under  this  section,  shall  be  added  to  the  gross 
amount  to  be  raised  by  assessment  and  collected  from  the  several 
property  holders,  in  the  same  proportion  as  said  gross  amount, 
and  said  assessments  and  costs,  shall  be  a  lien  upon  the  prop- 
erty therewith  charged. 

Sbo.  111.  In  all  other  cases  where  private  property  is 
condemned  or  taken  for  public  use  by  authority  of  this  act,  the 
city  shall  pay  a  fair  compensation  ^herefor  to  the  owners  of 
.such  property,  and  when  such  owners  and  the  city  council  are 
unable  to  agree  as  to  the  amount  of  such  compensation,  the 
dame  shall  be  assessed  and  determined  in  the  manner  provided 
by  the  general  laws  of  this  Territory,  relating  to  the  mode  of 
proceed  mg  to  appropriate  lands  by  private  corporations. 

Seo.  112.  H'o  special^  tax  for  any  purpose  as  provided  in 
this  act  shall  be  assessed  unless  by  a  majority  vote  of  all  resi- 
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dent  property  holders  in  any  city  hereafter  incorporated  under 
this  act. 

Sec.  113.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Governor. 

Approved,  November  9th,  1877. 


AN  AOT 

TO  AMEND  AN  ACT   ENTITLED  AN  ACT  RELATIVE  TO  CRIMES  AND 
PUNISHMENTS  AND  PROCEEDINGS  IN  CRIMINAL  CASES  APPROVED 

NOV.  IOth  1873. 

Section  1.  Be  U  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington^  Tnat  section  one  hundred  and 
ten  of  chapter  six  of  an  act  entitled  an  act  relative  to  crimes 
and  punishments  and  proceedings  in  criminal  cases  approved, 
November  10th,  1873  be  amended  to  read  as  follows: 

Section  One  hundred  and  ten,  every  person  who  shall  deal 
at  the  game  of  cards  called  faro  or  mont«  or  other  banking 
games  or  shall  set  up,  keep  or  exhibit  an  £.  O.  or  roulette  table 
or  shuffle  board  or  any  gaming  table  whatever  ibr  the  purpose 
of  gaming  or  shall  have  in  his  possession  to  be  used  for  such 
purpose  any  gaming  device  whatever,  {eind  every  white  man, 
negro,  half-breed  Indian^ Kanaka,  or  Chinaman  who  shall  play 
at  any  game  of  (^rds  or  any  game  of  cliance  with  any  Indian 
for  fun,  pleasure,  luck,  money,  or  anything  of  value  whatever 
or  for  any  thing  whatever,  or  any  white  man^  negro,  half-breed 
Indian,  Ivauaka,  or  Chinaman,  who  shall  run  horses  on  a  wager 
<)f  any  kind  or  for  pastime,  with  an  Indian  shall  be  subject  on 
conviction  therefor,  for  each  and  every  offence  to  a  fine  of  not 
less  than  fifty  and  not  exceeding  five  hundred  dollars  or  to  both 
a  fine  and  imprisonment  not  exceeding  six  months.  And  it  is 
hereby  made  the  duty  of  any  prosecuting  attorney,  sheriff, 
constable,  (»r  justice  of  the  peace  having  knowledge  of  the  vio- 
lation of  this  section  to  rejS[>rt  the  same  to  a  justice  of  the  peace 
in  the  county  in  which  such  offence  was  committed  or  the  grand 
jury  acting  tor  such  connty. 

Section  2.  This  a^t  to  take  effect  from  and  after  its 
approval. 

Approved,  November  9th,  1877. 
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AN  ACT 


TO  AMEND  AN  ACT  ENTITLED  "aN  ACt  RtLATINd  TO  JUSTICES  OF 
THE  PEACE  AND  TO  THEIR  PRACTICE  AND  JURISDICTION,'^  AP- 
PROVED NOVEMBER  THIRTEENTH,  ONE  THOUSAND  EIGHT  HUN- 
DRED AND  SEVENTY-THREE. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
tRe  Territory  of  Washington^  That  the  act  of  tlie  Legislative 
Assembly  approved  November  thirteenth  one  thousand  eight 
hundred  and  seventy-three  entitled  "  An  act  relating  to  justices 
of  the  peace,  and  to  their  practice  and  jurisdiction;"  be  and  the 
same  is  hereby  amended  as  follows,  That  is  to  say : 

Subdivision  two,  of  section  seventeen  of  said  act  shall  read 
as  follows: 

2.  Of  an  action  for  dam^es  for  injury  to  the  person,  or  for 
taking  or  detaining  personal  property  or  for  injuring  personal 
property,  or  for  an  injurv  to  real  property  when  no  issue  is 
raised  by  the  answer  involving  the  plaintiff's  title  to,  or  posses- 
sion of  the  same  if  the  damages  claimed  do  not  amount  to  one 
hundred  dollars  also  of  actions  to  recover  the  possession  of  per- 
sonal property,  when  the  value  of  such  property  does  not  amount 
to  one  hundred  dollars. 

Section  2.  The  following  additional  sections  are  incorpo- 
rated into  said  act,  the  same  to  follow  after  section  39  viz: 


livery,  shall  be  attached  bv  taking  it  into  custody,  stock  or 
shares  or  interest  in  stock  or  shares  of  any  corporation  or  com- 
pany, shall  be  attached  by  leaving  with  the  president  or  other 
heaa  of  the  same,  or  the  secretary,  cashier  or  managing  agent 
thereof,  a  copy  of  the  writ,  and  a  notice  stating  that  the  stock 
or  interest  of  the  defendant  is  attached  in  pursuance  of  such 
writ;  debts  and  credits  and  others  personal  property,  not  capable 
of  manual  delivery  shall  be  attached  by  leaving  with  the  person 
owing  such  debts,  or  having  in  his  possession,  or  under  his  con- 
trol such  credits,  or  other  personal  property,  a  copy  of  the  writ, 
and  a  notice  that  the  debts  owing  Dy  nim  to  the  defendant,  or 
the  credits,  and  other  personal  property  in  his  possession,  or 
under  his  control  belonging  to  the  defendant,  are  attached  in 
pursuance  of  such  writ. 


Section  — .  Personal 


manual  de- 
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Section  — .  Upon  receiving  information  in  writing,  from 
the  plaintiff  or  his  attorney,  tliat  any  person  has  in  his  posses- 
sion, or  under  liis  control  any  credits  of  other  personal  property 
belonging  to  tlie  defendant,  or  is  owing  any  debt  to  the  defend- 
ant,  the  siieriff  or  other  person  or  officer  having  the  writ  shall 
serve  upon  such  person  a  copy  of  the  writ  and  a  notice  that 
such  credits  or  otner  pro})erty  or  debts  as  the  case  may  be,  are 
attached  in  pursuance  of  such  writ. 

Section  — .  All  persons  having  in  their  possession  or 
under  their  control  any  credits  or  other  personal  property 
belonging  to  the  defendant  or  owing  any  debts  to  the  defendant, 
at  the  time  of  service  upon  them  of  a  copy  of  the  writ  and 
notice,  as  provided  in  the  last  two  sections  snail  be,  unless  such 
property  be  delivered  up  or  transferred  or  such  debts  be  paid 
to  the  sheriff,  constable,  or  other  officer  or  person  having  the 
writ  liable  to  the  plaintiff  for  the  amount  of  such  credits,  prop- 
erty, or  debts,  until  the  attachment  be  discharged,  or  any  judg- 
ment recovered  by  him  be  satisfied. 

Se^ttion  — .  Any  person  owing  debts  to  the  defendant, 
or  having  in  his  possession  or  under  nis  control  any  credits  or 
other  personal  property  belonging  to  the  defendant,  may  he 
required  to  attend  before  the  justice  of  the  peace*  by  whom  the 
writ  was  issued,  and  be  examined  on  oath  respecting  the  same. 
The  defendant  may  also  be  required  to  attend  for  tlie  purpose 
of  giving  information  respecting  his  property,  and  may  be  ex- 
amined on  oath.  The  justice  may  after  such  examination,  order 
personal  property  capable  of  manual  delivery  to  be  delivered  to 
the  sheriff,  constable  or  other  officer  or  person  having  the  writ 
on  such  terms  as  may  be  just,  having  reference  to  any  liens 
thereon  or  claims  against  the  same,  and  a  memorandum  to  be 
given  of  all  personal  property  containing  the  amount  and  de- 
scription thereof. 

Section  — .  The  sheriff,  constable,  or  other  oflScer,  having 
the  writ  shall  make  a  full  inventory  of  the  property  attached, 
and  return  the  same  with  thp  writ.  To  enable  him  to  make 
such  return  as  to  debts  and  credits  attaidied,  he  shall  request* 
at  the  time  of  service,  the  party  owing  the  debt  or  having  the 
credit  to  give  him  a  memorandum,  stating  the  amount  and 
description  of  eac*h;  and  if  such  memorandum  be  refused,  he 
shall  return  the  fact  of  the  refusal  with  the  writ.  The  party 
refusing  to  give  the  memorandum  may  be  required  to  pay.  the 
cost  of  any  proceedings  tak6n  for  the  purpose  of  obtaining  in- 
form*ition  respecting  the  amount  and  description  of  such  debt 
or  credit. 

Section  — .  If  any  of  the  property  attached  be  perishable, 
the  officer  or  person  having  the  writ  shall  sell  the  same  in  the 
manner  in  which  such  property  is  sold  on  execution.    The  pro- 
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oeeds  and  other  property  attached  by  him  Bhall  be  retained  by 
him  to  answer  any  ^pdgment  that  may  be  recovered  in  the  action, 
unless  sooner  subjected  to  execntion  upon  another  jndgment 
recovered  previous  to  the  issuing  of  the  attachment.  Debts  and 
credits  attached  may  be  collected  by  the  officer  or  person  having 
the  writ  if  the  same  can  be  done  without  suit.  The  officer's 
receipts  shall  be  a  sufficient  discharge  for  the  amount  paid. 

Section  — .  If  any  property  attached  be  claimed  by  any 
other  person  than  the  defendant  or  his  agent,  and  the  claimant 
make  affidavit 'of  his  title  thereto,  or  his  right  to  the  possession 
thereof  stating  the  ground  of  such  title  or  right  and  serve  the 
same  upon  the  officer  or  person  having  the  writ  before  while  the 

Eroperty  is  in  his  possession,  such  officer,  or  person  shall  not 
B  bound  to  keep  tne  propertv,  unless  the  plaintiff  on  demand 
indemnity  him  against  such  claim  by  a  bond  executed  by  at 
least  two  sufficient  sureties  who  must  be  residents  of  the  county, 
and  able  to  prove  that  they  are  each  worth  double  the  value  of 
the  property  attached  over  and  above  all  debts  and  liabilities 
exclusive  of  property  exempt  from  execution,  and  no  claim  to 
property  attached  shall  be  valid  against  the  officer,  unless  made  as 
aforesaid,  and  notwithstanding  such  claim  when  so  made  he  may 
retain  the  property  a  reasonable  time  to  demand  such  indem- 
nity. 

Section  — .  When  a  claim  is  made  to  ptoperty  in  the 
manner  provided  in  the  last  section  the  omcer  shall  at  once 
make  a  return  of  the  writ  with  his  doings  endorsed  thereon,  and 
deliver  the  claimant's  affidavit  to  the  justice,  who  shall  file  the 
same  and  cause  notice  thereof  to  be  given  to  the  plaintiff  or  his 
attorney  and  if  the  property  be  not  released  for  failure  on  the 

{)art  of  the  plaintiff  to  indemnify  the  officer,  he  shall  set  the  case 
or  hearing  upon  the  allegations  of  the  affidavit  and  the  case 
ehall  be  tried  as  a  new  action  between  the  claimant  as  plaintiff, 
and  the  officer  and  the  plaintiff  in  the  attachment,  suit,  as  de- 
fendants, and  the  case  shall  proceed  as  other  civil  actions, 
and,  if  either  party  demand  it,  a  jury  may  be  empanneled  as  in 
other  cases. 

Section  — .  If  in  such  suit  the  claimant  establish  his  title 
or  right  to  the  possession  of  the  property,  judgment  shall  be 
rendered  in  his  favor  for  possession  of  the  property  and  for 
costs  against  the  plaintiff  in  the  attachment;  it  he  fail  to  estab- 
lish his  title  or  right  to  the  property,  judgment  shall  be  ren- 
dered against  him  for  costs. 

Section  — .  After  judgment  in  the  attachment  suit,  the 
property  attached  shall  be  disposed  of  in  the  same  manner  as 
provided  by  law  for  similar  eases  in  the  district  courts. 

Section  [3.]    Section  forty -four  of  the  act  of  which  this  act 
10  amendatory  is  hereby  amended  to  i*ead  as  follows:. 
26 


Digitized  by 


302 


GENERAL  LAWS.' 


"Sbotion  forty-four.  Property  attached  may  be  released  by 
;he  defendant  giving  a  bond  in  8ach  amount  ag  the  jufitioe  maj 
designate  with  good  and  sufficient  sureties,  conditioned  for  the 

Eaym?nt  of  any  judgment  that  may  be  recovered  against 
im  in  tlie  action  and  the  costs  thereof;  or  by  claiming  that  the 
property  is  exempt,  in  which  case  the  question  of  exemption 
shall  be  tried  by  the  justice  summarily:  Provided  hotoevefj 
That  if  cither  party  demand  it  a  jury  may  be  empaneled  and 
the  matter  may  oe  tried  before  the  court  and  jury  as  other  civil 
actions,  and  so  much  of  the  property  as  shall  lie  decided  to  be 
exempt  shall  be  released  and  delivered  to  the  defendant." 

Section  [4.]  Section  sixty-nine  of  the  act  of  which  this 
act  is  amendatory  is  hereby  amended  to  read  as  follows: 

''Section  sixty-nine.  Before  the  justice  shall  commence  an 
investigation  of  the  merits  of  the  cause  either  party  luay  demand 
that  the  cause  be  tried  by  a  jury:  Provided^  That  the  party 
demanding  the  jury  shall  first  pay  to  the  justice  the  sum  of 
six  dollars  which  shall  be  paid  over  by  the  justice  to  the  jurj' 
before  they  are  disclmred,  and  said  amount*  shall  be  taxed  as 
costs  against  the  losing  party. 

Skotion  [5.j  Section  seventy-two  of  the  act  of  which  this 
act  is  amendatory  is  hereby  amended  to  read  as  follows: 

Section  ^eventy-two.  The  sherift*  or  constable  shall  exe- 
cute such  venire  fairly  and  impartially,  and  shall  not  summon 
any  person  whom  he  has  reason  to  believe  is  biased  or  preju- 
diced, for  or  against  either  of  the  parties.  He  shall  summon 
the  jurors  personally,  and  make  a  list  of  the  persons,  summoned, 
which  he  shall  certify  and  annex  to  the  venire  and  return  the 
same  to  the  justice.  If  a  sufficient  number  of  competent  jurors 
cannot  be  .obtained  from  the  panel  returned  the  sheriff  or  con- 
stable shall  immediately  summon  others  to  serre  in  their  place 
and  all  jurors  summoned  under  the  provisions  of  this  act  shall 
receive  the  same  compensation  from  the  time  they  are  sum- 
moned until  discharged  as  is  allowed  to  witnesses  under  the 
provisions  of  this  act. 

Section  [6.]  Section  one  hundred  and  six  is  hereby 
amended  to  read  as  follows: 

"Section  one  hundred  and  six.  If  any  property  levied  on 
be  claimed  by  any  other  person  than  the  defendant  in  the  exe- 
cution, and  the  claimant  make  affidavit  of  his  title  or  right  to 
the  possession  of  the  same,  stating  the  ground  of  such  title  or 
right,  and  serve  the  same  upon  me  sheriff  or  constable,  while 
the  property  is  in  his  possession  said  sheriff  or  constable  shall 
not  be  bound  to  keep  the  property  unless  the  plaintiff  on  de- 
mand indemnify  him  in  the  same  manner  as  provided  in  this 
act  for  cases  where  property  held  under  attachment  is  claimed 
by  persons  not  parties  to  the  suit  and  when  such  claim  is  made 
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Uie  sheriff  or  eonstable  shall  immediately  file  the  claimant's 
affidavit  with  the  justice  and  notify  the  plaintiff  thereof  and 
unless  the  property  be  at  once  released  the  justice  shall  set  the 
case  tor  trial  upon  the  alle^tions  of  the  claimant's  affidavit  and 
the  case  shall  proceed  and  oe  determined  in  the  same  manner 
as  provided  in  this  act  for  cases  where  property  held  under 
attachment  is  claimed  by  persons  hot  parties  to  the  suit. 

Section  [7.]  Section  #one  hundred  and  ninety-six  of 
this  [the]  act  of  which  this  act  is  amendatory  is  hereby  so 
amended  as  to  read  as  follows: 

Section  One  hundred  and  ninety-six.  Every  person  con- 
victed before  a  justice  of  the  peace  of  any  offense,  may  appeal 
from  the  sentence  within  ten  days  thereafter  to  the  district 
court  then  next  to  be  holden  for  the  district  embracing  the 
county.  The  appeal  shall  be  taken  bv  orally  giving  notice 
thereof  at  the  time  the  judgment  is  rendered,  or  by  serving  a 
written  notice  thereof  upon  the  justice  at  any  time  after  the 
judgment  and  within  the  time  allowed  for  taking  the  appeal, 
when  the  notice  is  given  orally  the  justice  shall  enter  the  same 
in  his  docket.  The  appellant  shall  be  committed  to  abide  the 
sentence  of  said  justice  until  he  shall  recognize  or  give  a  bond 
to  the  Territory  in  such  reasonable  sum  with  such  sureties  as 
said  justice  mav  require  with  condition  to  appear  at  the  court 
appealed  to  and  there  to  prosecute  his  appeal  and  to  abide  the 
sentence  of  the  court  thereon  if  not  revised  by  a  higher  court 
and  in  the  mean  time  to  be  of  good  behavior. 

Section  [8.].  Section -two  hundred  and  thirty -one  of  the 
act  o^  which  this  act  is  amendatory  is  hereby  so  amended  as  to 
read  as  follows: 

Section  two  hundred  and  thirty-one.    All  witnesses  re- 
quired to  recognize  with  or  without  sureties,  shall,  if  tliey  refuse, 
be  committed  to  the  county  jail  by  the  magistrate,  there  to 
remain  until  they  comply  with  such  oi-der,  or  be  otherwise  dis- 
charged according  to  law.    Provided  That  when  the  magistrate 
is  satisfied  that  any  witness  required  to  recognize  with  sureties 
is  unable  to  coniply  with  such  order  he  shall  immediately  take 
the  deposition  or  such  witness  and  discharge  him  from  custody 
upon  his  own  recognizance.    The  testimony  of  the  witness  shall 
be  reduced  to  writing  by  the  justice  or  some  competent  person 
under  his  direction  and  he  shall  take  only  the  exact  words  of 
the  witness;  the  dejwsition  except  the  cross  examination,  shall 
be  in  the  narrative  form,  and  upon  the  cross  examination  tibe 
questions  and  answers  shall  be  taken  in  full.    Tl)e  defendant 
must  be  present  in  person  when  the  deposition  is  taken  and 
shall  have  an  opportunity  to  cross  examine^  the  witness  and  he 
mii^  make  any  objections  to  the  admission  of  any.  part  of  the 
testimony  and  all  objections  shall  be  noted  by  the  justice  but  he 
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^11  not  decide  to  the  admidKibilitj  of  the  «vfdeii(9e  bvt  ehftl) 
take  all  the  testimony  offered  by  the  witness.  The  depoeition  mast 
be  carefhlly  read  to  the  witness  and  any  corrections  he  may 
desire  to  make  thereto  shall  be  made  by  adding-  the  same  to  tiw 
deposition  as  first  taken,  it  must  be  signed  by  the  witness^  and 
oertiiied  by  the  justice  and  transmitted  to  the  clerk  of  tbedis-^ 
trict  court  in  the  same  manner  as  depositions  in  civil  aetionSi 
And  if  the  witness  is  not  present  yhen  required  to  testify  in 
the  case  either  la^efore  the  grand  jury  or  upon  the  trial  in  the 
district  court,  the  deposition  shall  be  submitted  to  the  judge  of 
such  district  court  upon  the  objections  noted  by  tbe  justice  and 
audi  judge  shall  suppress  so  much  of  said  deposition  as  he  shall 
find  to  be  inadmissible  and  tlio. remainder  of  the  deposition  maj 
he  read  as  evidence  in  the  case,  either  before  the  grand  jury  or 
upon  the  trial  in  the  court. 

SRcrnox  [9.]  This  act  shall  take  effect  and  be  in  force  from 
and  alter  the  day  of  its  approval  by  the  Governor. 

Approved  November  9th  1877. 


AN  ACT, 

TO  AMKND  AN  ACT  ENTriLED  AN  ACT  BELATIVK  TO  CRIMES  AND 
PUNISHMENTS  AND  PR00EEDINQ6  IN  OBIBCINAL  CASES,  APPBOVEO 
NOVEMBER  TENTH  ONE  THOUSAND  ETOHT  HUNDRED  AND  SEV- 
ENTY-THREE. 

Section  1.  Be  U  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  the  act  of  the  Legislative 
Assembly  approved  November  tenth  one  thousand  eight  hundred 
and  seventy-three  entitled  an  act  relative  to  crimes  and  punish- 
ments and  proceedings  in  criminal  cases,  be  and  the  same  is  su 
amended  that  section  two  of  said  act  shall  read  as  follows: 

Section  two  On  the  trial  of  any  indictment  the  party  ac- 
cused shall  have  the  right  to  be  heard  by  himself  or  counsel  to 
meet  the  witnesses  produced  against  him  face  to  face:  Pro- 
vided always  that  m  any  case  where  a  witness  or  witnesses 
whose  deposition  or  depositions  have  been  taken  by  a  commit- 
ting magistrate  pursuant  to  law  are  absent  and  cannot  be  found 
when  required  to  testify  in  such  case  so  mndi  of  such  deposit 
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tidn  or  d^mUioilB  as  the  court  shall  decide  to  beadinkiHble  and 
c»iniYeteai  shall  be  admitted  and  read  aa  evidence  in  snoh  case 
and^n  tlie  trial  of  any  indictn^ent  the  party  accused  shall  have 
the  right;  to  produce  witnesses  and  proofs  in  his  favor  and  have 
eompiilsory  process  to  compel  the  attendance  of  wittiesses  in 
his  behalf  and  to  a  speedy  public  trial  by  an  impartial  jury 
and  no  person  shall  oe  put  uyon  trial  on  an  indictment  for  a 
felony  until  the  expiration  qf  fave  days  from  the  day  of  his  arrest 
or  upon  an  indictment  for  murder  until  thirty  days  from  his 
arrest  without  his  consent  thereto  in  open  court. 

Section  3.  The  following  additional  section  shall  be  and 
the  6ame  is  incorporated  into  and  made  part  of  said  a(;t  the 
same  to  follow  after  section  ninety-six  of  said  act;  viz 

Section  '■ — .  Every  person  charged  with  llie  performance 
of  any  duty  under  the  provisions  of  any  law  of  this  Territory 
relating  to  elections  who  wilfully  neglects  or  refutes  to  perform 
such  duty  or  who  in  the  performance  of  such  duty  or  in  his  offi- 
cial capacity  knowingly  or  fraudulently  acts  in  contravention  or 
violation  of  any  of  tne  provisions  of  law  relating  to  such  duty 
shall  on  conviction  thereof  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars  to  which  punishment  may  be  added  im- 
prisonment in  the  countyjail  for  a  term  not.  exceeding  one 
year:  Provided  however^  lliat  no  person  shall  be  put  on  trial 
upon  an  indictment  for  murder  in  the  first  degree  within  thirty 
days  from  the  day  of  his  arrest  without  his  consent  thereto  in 
open  court. 

Sbotion  3.  The  following  additional  section  shall  /oUow 
section  one  hundred  and  fifteen;  vijs 

Section  — .  Every  person  who  shall  moor  or  chain  any 
steamer,  sloop,  scow,  or  other  vessel,  or  raft,  or  boom  of  logs  to 
the  piling,  pi^i*B  abutments,  or  other  supports,  of  any  bridge 
within  this  Territory  shall  on  conviction  thereof  be  fined  in  any 
sum  not  exceeding  three  hundred  dollars  nor  less  than  fifty 
dollars. 

^Section  4.  The  following  additional  section  shall  follow 
section  one  hundred  and  twenty-eight,  of  chapter  seven,  of  the 
act  to  which  this  is  amendatory;  that  is  to  say: 

SsoTioN  — .  Every  person  who  knowingly  and  willfuUv 
marries  the  husband  or  wife  of  another,  in  any  case  in  which 
such  husband  or  wife  would  be  punishable  under  the  provisions 
of  section  one  hundred  and  twenty-eight,  shall  be  punishable 
by  imprisonment  in  the  penitentiary,  not  more  than  four  years 
nor  less  than  one  year,  and  may  in  addition  thereto  be  iined  in 
any  sum  not  exceeding  five  hundred  dollars. 

Sbotion  5.  *  Section  one  hundred  and  thirty-seven  of  said 
act  shall  read  as  follows: 
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Section  one  hundred  and  thirty-eeven.  Every  person  who 
shall  knowingly  sell  or  give  to  a  minor  intoxicating  or  gpiritnooB 
liquors  without  the  written  permission  of  the  Darent  or  ^nard* 
ian  of  such  minor,  shall  on  conviction  thereof  oe  fined  m  any 
sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned  in  die 
county  jail  for  a  term  not  exceeding  three  months,  or  both. 

Seotion  6.  The  following  additional  section  shall  follow 
section  one  hundred  and  forty-two  of  said  act  viz 

Section  — .  Eveiy  person  who  shall  be  guilty  of  an  at- 
teihpt  to  commit  any  crime  shall  be  punished  by  fine,  or  impris- 
onment, or  both,  not  exceeding  one-half  the  nne  and  one^half 
the  imprisonment  imposed  by  law  as  the  gi*eatest  punishment 
for  the  principal  offense,  and  where  by  law  the  punishment  for 
the  principal  offense  is  imprisonment  in  the  penitentiary  the 

Junishment  for  an  attempt  to  oommit  the  same  may,  in  the 
iscretion  of  the  court,  be  by  imprisonment  in  the  county  jail. 

Section  7.  The  following  additional  section  shall  be  and 
the  same  is  made  part  of  chapter  twenty-two,  and  shall  precede 
section  two  hundred  and  thirty-nine  of  said  act  viz: 

SE<ynoN  — .  A  continuance  may  be  granted  in  any  case  on 
the  ground  of  ttie  absence  of  evidence  on  the  motion  of  the  de- 
fendant supported  by  affidavit  showing  the  materiality  of  the 
evidence  expected  to  be  obtained,  and  that  due  diligence  has 
been  used  to  procure  it;  and  also  the  name  and  place  of  resi- 
dence of  the  witness  or  witnesses;  and  the  substance  of  the 
evidence  expected  to  be  obtained  and  if  the  prosecuting  attorney 
admit  that  such  evidence  would  be  given,  and  that  it  be  consid- 
e)red  as  actually  given  on  the  trial  or  offered  and  overruled  as 
improper  the  continuance  shall  not  be  granted. 

Section  8.  Section  two  hundred  and  eighty-seven  of 
said  act  shall  read  as  follows;  viz 

Section  two  hundred  and  eighty-seven.  When  a  defend- 
is  committed  to  jail  on  failure  to  pay  any  tine  or  costs  he  shall 
under  the  order  of  the  county  commissioners  work  out  the 
amount  of  the  tine  and  costs  at  the  rate  of  three  dollars  per 
day;  and  in  case  he  shall  so  work  out  the  fine  and  costs  or  in 
case  he  shall  not  be  able  to  work,  or  the  county  commissioners 
fail  to  provide  work,  and  he  shall  have  been  confined  in  the 
county  jail  one  day  for  every  three  dollars  of  such  fine  and  costs 
no  execution  shall  issue  therefor.  When  any  detendant  is  in 
the  custody  of  the  sheritt*  by  virtue  of  a  sentence  of  imprison- 
ment in  the  county  jail  and  there  be  no  county  jail  in  the  county 
he  shall  under  the  order  of  the  county  commissioners,  cause 
such  person  to  work  his  unexpired  term  of  imprisonment  in 
such  manner  as  said  county  commissioners  may  direct; 
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SEcrrioN  9.    Section   two   hundred  and    tiinefy-eight  of 
said  act  ahall  read  as  follows. 

Section  two  hundred  and  ninety-eight.  Writ&  of  error 
shall  be  sued  out  by  the  filing  of  precipe  ^leretor  signed  by  the 
plaintiff  in  error  or  his  attorney  with  the  clerk  of  tlie  supreme 
court  and  shall  be  issued  by  said  cler^  under  seal  of  the  supreme 
court  and  be  sent  by  said  clerk  by  mail  or  by  a  messenger  who 
shall  be  a  peraou  not  a  party  to  or  interested  in  the  ca^^e  to  the 
clerk  of  the  district  court  and  notice  of  the  taking  of  such  writ 
shall  be  issued  by  the  clerk  of  the  district  ci>urt  within  three 
days  after  he  receives  the  writ  and  shall  be  served  upon  the 
prosecuting  attorney  of  the  district  or  defendant,  or  his  att<ir- 
ney  in  the  same  manner  as  notice  in  a  civil  action;  and  within 
ten  days  after  the^writ  is  received  by  the  clerk  of  the  district 
court  the  plaintiff  in  error  shall  file  with  the  clerk  of  tlie  <Hs- 
trict  court  an  assignment  of  errors  specifically  pointing  out 
each  error  complained  of. 

Sbction  10.  Section  three  hundred  and  twenty-one  of 
said  act  shall  read  as  follows 

Sectiok  three  hundred  and  twenty-one  No  prisoner  or 
person  under  recognizance  who  shall  be  acquitted  by  veixlict  or 
olBcharged  because  no  indictment  is  found  against  him,  or  for 
want  ot  prosecution  shall  be  liable  for  any  costs  or  fees  of  any 
officer  or  for  any  charge  of  subsistence  while  he  was  in  custody 
but  in  every  such  case  the  fees  of  the  defendant's  witnesses,  ana 
of  the  officers  for  services  rendered  at  the  request  of  the  defend- 
ant; and  charges  for  subsistence  of  the  defendant  while  in  eus- 
tody  shall  be  taxed  and  paid  as  other  costs  and  charges  in  such 
casee. 

Section  eleven  No  prosecution  for  offenses  coinmitted 
prior  to  the  approval  of  this  act  shall  be  in  any  manner  affected 
Dy  this  act  except  that  the  proceedings,  in  such  cases  shall  con- 
form to  the  requirements  of  this  act,  and  the  penalty  for  such 
offenses  shall  be  as  herein  prescribed.  ^ 

Section  twelve.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  day  of  its  approval  by  the  governor. 

Approved,  November  9th,  1877. 
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JlN  act 

TO  PROVIDE  FOR    THE    ELECTION  OP  JUSTICES    OF  THE   PEACE  IN 
CASE    OF  VACANOY- 

Be  it  enacted  hy  the  Legislative  A^emhly  of  the  Territory 
of  Washington, 

Section  1.  Whenever  a  vacancy  shall  exist  in  the  ^office 
of  justice  of  the  peace,  in  any  precinct  of  any  county  in  this 
Territory,  the  same  shall  be  filled  by  election. 

Section  2.  When  any  auditor  of  any  county  shall  have 
filed  with  him  by  any  legal  voter  of  a  precinct  in  which  a  va- 
cancy exists,  a  written  certificate  of  any  vacancy,  if  he  be 
satisfied  that  there  is  a  vacanc}- ,  he  shall  post  or  cause  to  be 
posted  three  notices  to  the  legal  voters  in  said  precinct  calling 
an  election  to  fill  such  vacancy  in  the  office  of  ;justice  of  the 
peace  in  said  precinct,  which  notices  shall  also  set  iorth  the  time 
when  and  place  where  the  polls  shall  be  held,  and  be  posted 
in  three  public  places  in  the  precinct,  provided  that  no  such 
notices  shall  be  posted  if  said  written  certificate  is  filed  with 
the  auditor  within  ninety  days  next  preceding  any  general  elec- 
tion. 

Section  3.  Whenever  ten  legal  voters  shall  have  assem- 
bled, at  the  place  named  for  holding  such  election  for  justice  of 
the  peace,  they  may  elect  three  of  their  number  as  judges  for 
said  special  election,  two  of  whom  shall  act  as  clerks;  and  thej 
are  hereby  required  to  take  an  oath  and  make  a.  return  to  the 
county  auditor,  as  officers  of  election  are  now,  by  law,  required 
to  do. 

Section  4.  Whenever  a  special  election  is  held  under  the 
provisions  of  this  act,  the  polls  shall  be  opened  at  eleven  o'clock 
A.  M.  or  f»o  soon  thereafter,  not  more  than  two  hours,  as  ten 
persons  are  present,  and  in  a  precinct  where  no  more  than  fiftv 
votes  were  polled  at  the  then  preceding  general  election,  shall 
be  kept  open  tw^  hours;  when  over  fifty  votes  were  cast  at  the 
last  preceding  general  election  four  hours. 

Section  5.  Every  person  elected  a  justice  of  the  peace 
under  the  provisions  of  this  act,  shall  qualify  in  the  same  man- 
ner as  if  elected  at  a  general  election,  and  shall  hold  his  office 
until  the  next  general  election  and  till  his  successor  is  elected 
and  qualified. 
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Section  6.  The  judges  of  the  special  election  herein  pro- 
vided for  shall  appoint  one  of  their  number  messen^r  toconvej 
the  returns  of  saia  election  and  file  the  same  with  the  county 
auditor,  for  which  he  shall  receive  two  dollars  and  mileage  eacn 
way  at  the  rate  of  ten  cents  per  mile;  and  no  further  fees  shall 
be  paid  the  said  judges  of  election. 

Sbotion  7.   This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Gtoveruor. 
Approved  November  6th  1877. 


AN  ACT 

TO  AMEND  AN  ACP  ENTITLED  AN^Crr  DEFINING  THE  JURISDICTION 
AND  PRACnOE  IN  THE  PROBATE  OOURTS  OF  WASHINGTON  TERRI' 
TORY,"  APPROVED  NOVEMBER  ELEVENTH,  ONE  THOUSAND  EIGHT 
HUNDRED  AND  SEVENTY -THREE. 

Section  1 .  Be  it  enacted  hy  the  Legislative  Asaemhly  of 
the  Territory  of  Washington^  That  the  act  of  the  Legislative 
Assembly,  approved  November  eleventh,  one  thousand  eight 
hundred  and  seventy  three,  entitled  "  An  Act  Defining  the 
Jurisdiction  and  Practice  in  the  Probate  Courts  of  Wasliing- 
ton  Territory,''  be,  and  the  same  is  hereby  amended  as  follows, 
that  is  to  say;  section  six  of  said  act,  shall  be,  and  the  same  is 
so  amended  as  to  read  as  follows: 

Section  six.  A  regular  term  of  the  probate  court  shall  be 
held  at  the  county  seat  of  each  county,  commencing  on  the 
fourth  Monday  of  January,  March,  May,  July,  September  and 
November  in  each  year,  for  the  transaction  of  all  business  of 
which  said  court  has  jurisdiction.  Provided^  That  if  any  dis- 
trict court  be  in  session  at  such  time  the  probate  court  of  the 
county  in  which  such  district  cpnrt  is  held,  shall  stand  adjourned 
until  the  first  Monday,  after  the  close  of  such  term  of  the  dis- 
trict court. 

Section  2.  Section  three  hundred  and  twenty-seven  (327) 
of  said  tkct,  shall  be  and  the  same  is  so  amended  as  to  read  as 
follows: 

27 
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Section  three  hundred  and  twenty-seven.  The  probate 
e  >nrt  of  any  county  in  this  Territory,  or  tlie  judge  thereof,  upon 
apph'cation  of  any  person  under  oath  setting  forth  that  any 
person  be  by  reason  of  insanity  is  unsafe  to  be  at  large,  or  is 
Bu  Jering  under  mental  derangement,  shall  cause  such  person  to 
be  brought  before  said  court  or  judge  at  such  time  and  place,  as 
the  court  or  judge  may  direct;  and  shall  cause  to  appear  at  said 
time  and  place,  one  or  more  respectable  physicians  who  shall 
state  under  oath  in  writing,  their  opinion  of  the  case,  which 
opinion  shall  be  carefully  preserved  and  filed  with  the  other 
papers  in  the  case;  and  i^  the  said  physician  or  physicians  shall 
certify  to  the  insanity  or  idiocy  of  said  person,  and  it  appear  to  the 
SHtistaction  of  the  court  or  judge  that  such  is  the  fact,  said  court 
or  judge  shall  cause  such  insane  or  idiotic  person  to  be  taken  to 
and  placed  in  the  hospital  for  the  insane  in  Washington  Terri- 
tory.  Provided,  That  such  person  or  any  person  in  his  behalf, 
may  demand  a  jury  to  decide  upon  the  question  of  his  insanity, 
and  the  court  or  judge  shall  discharge  such  person  if  the  verdict 
of  the  jury  is  that  he  is  not  insane.  Said  court  orqudge  shall 
also  inquire  as  to  the  ability  of  such  insane  or  idiotic  person  to 
bear  the  expense  of  his  keepin^n  said  hospital,  and  shall  certify 
the  result  to  the  trustees  of  theTliospital  for  the  insane  in  Wash- 
ington Territory,  and  in  case  such  person  shall  have  suffi- 
cient  means  to  bear  such  expense,  said  court  or  judge  shall 
cause  to  be  paid  to  the  Territorial  Treasurer  the  amount  of  two 
months'  expenses  in  said  hospital  in  advance  and  a  like  amount 
regularly  every  two  months  thereafter  so  long  as  such  person 
retnaiiis  under  treatment  in  said  l^ospital  if  he  shall  have  means 
sufficient  therefor.  Provided,  however^  That  if  such  person 
be  the  head  of  a  family,  no  property  that  is  by  law  exempt  from 
execution  or  attachment  for  debt  shall  be  taken  to  pay  such 
expenses. 

Section  3.  All  of  sections  ninety-four  (94)  ninety-five 
(95)  ninety-nine  (99)  one  hundred  (100)  one  hundred  and  two 
(102)  and  one  hundred  and  three  (103)  of  the  act  of  which  this 
act  is  amendatory  are  hereby  repealed.  Section  one  hundred 
and  forty  six  shall  be,  and  the  same  is  amended  to  read  as  fol- 
lows: 

Section  one  hundred  and  forty-six.  When  a  person  shall 
die  leaving  a  widow  and  minor  child  or  children,  *the  widow, 
child  or  children  shall  be  entitled  to  remain  in  possession  of  the 
homestead,  and  of  all  the  wearing  apparel  of  the  family  and  of 
all  tlie  household  furniture  of  the  deceased  and  if  the  head  of 
the  family  in  his  or  her  lifetime  liad  not  complied  with  the  pro- 
visions 01  the  law  relative  to  the  acquisition  of  a  homestead  the 
widow  or  the  child  or  children  shall  be  entitled  to  a  homestead 
as  now  provided  by  law  for  the  head  of  a  family,  and  tne  same 
shall  be  set  aside  for  the  use  of  the  child  or  children  or  widow 
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on  a  petition  by  siich  widow  or  the  guardian  of  soch  child  or 
children. 

Section  4.  The  following  additional  sectionB  shall  be,  and 
and  the  same  are  hereby  incorporated  into  and  made  a  part  of 
said  act  to  which  this  act  is  amendatory,  the  same  to  follow 
after  section  three  hundred  and  sixty-six  of  said  act  and  to  refld 
as  follows: 

Section  Three  hnndred  and  sixty-seven.  Before  letters 
testamentary  or  of  administration  are  issued  to  the  executor  or 
administrator  he  must  take  and  subscribe  an  oath  before  some 
person  authorized  to  administer  oaths,  that  he  will  perform' 
according  to  law,  the  duties  of  his  trust  as  executor  or  adminis- 
trator, Mmich  oath  must  be  attached  to  and  recorded  with  the 
letters. 

Section  Three  hundred  and  sixty-eight.  Every  person  to 
whom  letters  testamentary  or  of  admmistration  are  directed  to 
issue  must  before  receiving  them,  execute  a  bond  to  the.  Terri- 
tory of  Washington  with  two  or  more  sufficient  sureties  to  be 
approved  by  the  probate  judge.  In  form  the  bond,  must  be 
joint  and  several,  and  the  penalty  must  not  be  less  than  twice 
the  value  of  the  personal  property,  and  twice  the  probable 
value  of  the  annual  rents,  profits  and  issues  of  the  real  property 
belonging  to  the  estate;  which  values  must  be  ascertamed  by 
the  probate  judge  by  examining  on  oath  the  party  applying:, 
and  any  other  persons. 

Section  Three  hundred  and  sixty -nine:  The  probate  judge 
must  require  an  additional  bond,  whenever  the  sale  of  any  real 
estate  belonging  to  an  estate  is  ordered  by  him;  but  no  such 
additional  bonamust  be  required  when  it  satisfactorily  appears 
to  the  court,  that  the  penalty,  of  the  bond  given,  before  recefv- 
in^  letters  or  of  any  bond,  given  in  place  thereof,  is  equal  to 
twice  the  value  of  the  personal*  property  remaining  in  or-  that 
may  come  into  the  possession  of  the  executor  or  administrator 
including  the  annual  rents  profits  and  issues  of  real  estate  and 
twice  the  probable  amount  to  be  realized  on  the  sale  of  the  real 
estate  ordered  to  be  sold. 

Section  Three  hundred  and  seventy.  The  bond  must  be 
conditioned  that  the  executor  or  administrator  shall  faithfully 
execute  the  duties  of  the  truat  according  'to  law. 

Section  Tliree  hundred  and  seventy-one.  Wlien  two  or 
more  persons  are  appointed  executors  or  administrators,  the 
probate  judge  must  require  and  take  a  separate  bond  from  each 
of  them. 

Section  Three  hundred  and  seventy-two.  The  bond  shall 
not  be  void  upon  the  first  recovery,  but  may  be  sued  and  recov- 
ered upon  from  time  to  time,  by  any  person  aggrieved,  in  his 
own  name,  until  the  whole  penalty  is  exliailsted. 
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Section  Three  hhndred  and  seventy- three.  In  h\l  cases 
where  bonds  or  undertakings  are  required  to  be  given  tinder 
this  title  the  Sureties  mnst  possess  tti'e  qtiali^catibns  awd  jlistify 
thereon  in  the  same  manner  as  required  by  th^  civil  p^cftioe 
Sift  for  bail  upon  an  arr^t  and  the  certificate  th«pe6f  tHUst  be 
attached  to,  and  filed  and  recorded  with  the  bonder  undertak- 
ing. All  such  bonds  and  undertakings  must  be  approved  by 
the  probate  judge  before  being  filed  or  recorded. 

Section  Three  huadred  and  seventy-four.  Before  tlie  pro- 
bate judge  approves  any  bond  required  under  this  title,  and 
after  its  approval,  he  m^y  of  his  own  motion,  or  upon  the  mo- 
tion of  any  person  interested  in  the  estate,  supported  byaflSdavdt 
that  the  sureties,  or  some  one  or  more  of  them  are  not  worth  as 
much  as  they  have  justified  to,  order  a  citation  to  issue,  requir- 
ing such  sureties  to  appear  before  him  at  a  designated  time  and 
place,  to  be  examined  touching  their  property  and  its  value;  and 
the  judge  must,  at  the  same  time,  cause  notice  to  be  issued  to 
the  executor  or  administrator,  requiring  his  appearance  on  the 
return  of  the  citation,  and  on  its  return,  he  may  examine  the 
sureties  and  such  witnesses  as  may  be  produced  touching  the 
property  of  the  sureties  and  its  vahie;  and  if  upon  such  exam- 
ination he  is  satisfied  that  the  bond  is  insufficient  he  mufit 
require  sufficient  additioTial  security. 

Section  Three  hundred  and  seventy-five.  If  sufficient 
security  is  not  given  within  the  time  fixed  by  the  judge's  order 
the  right  of  sudi  executor  or  administrator  to  the  administrator 
[tion]  shall  cease,  and  the  person  next  entitled  to  the  adminis- 
tration on  the  estate,  who  shall  execute  a  sufficient  bond  must 
be  appointed  to  the  administrator  [tion]. 

Section  Three  hundred  and  seventy-six.  When  it  is  ex- 
pressly provided  in  the  will  that  no  bond  shall  be  required  of 
the  executor,  letters  testamentary  may  issue,  and  sale  of  real 
estate  be  made  and,  confirmed  without  any  bond,  unless  the 
court,  for  good  cause,  require  one  to  be  executed  but  the  execu- 
tor may  at  any  time  afterwards  if  it  appear  from  any  cause 
necessary  or  proper,  be  required  to  file  a  bond,  as  in  other  cases. 

Section  Three  hundred  and  seventy-seven.  Any  person 
interested  in  an  estate  may,  by  verified  petition,  represent  to 
the  probate  judge  that  the  sureties  of  the  executor  or  adminis- 
trator thereof,  have  become  or  are  becoming  insolvent,  or  that 
they  have  removed,  or  are  about  to  remove  from  the  Territory, 
or  from  any  other  cause  the  bond  is  insufficient,  and  ask  that 
further  be  required. 

Section  T?hree  hundred  and  seventy-eight.  If  the  probate 
judge  is  satisfied  that  the  matter  i^equires  investigation  citatioD 
must  be  issued  to  the  executor  or  administrator,  requiring  him 
to  appear,  at  a  time  and  place  specified,  to  show  cause  wiiy  he 
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dbottld  Bot  give  further  security.  The  citation  must  be  served 
persoftally  on  the  administrator  or  executor,  at  least  five  d^iys 
Defore  the  return  day.  If  he  has  absconded,  or  cannot  be  found, 
it  may  be  served  by  leaving  a  copy  of  it  at  his  last  place  of  res- 
idence, or  by  such  publication  as  the  court  or  judge  may  order. 

Section  Three  hundred  and  seventy-nine.  On  the -return 
of  the  citation,  or  at  such  other  time  as  the  judge  may  appoint 
he  must  proceed  to  hear  the  proof  and  allegations  of  the  parties. 
If  it  satisfactorily  appears  tnat  the  security  is  from  any  cause 
insufScient,  he  may  make  an  order  requiring  the  executor  or 
administrator  to  give  further  security,  or  to  hie  a  new  bond  in 
the  usual  form,  within  a  reasonable  time  not  less  than  five 
daya. 

Section  Three  hundred  and  eighty.  If  the  executor  or 
administrator  neglects  to  comply  with  the  order  within  the  time 
prescribed,  the  judge  must  by  order  revoke  his  letters,  and  his 
authority  must  thereupon  cease. 

tiiEonoN  Three  hundred  and  eighty-one.  When  it  C4>mes 
to  his  knowledge  that  the  bond  of  any  executor  or  administrat^>r 
is  from  any  cause  insufficient  the  probate  judge  without  any 
application,  must  cause  him  to  be  called  to  appear  and  show 
cause,  why  he  should  not  give  further  security,  and  must  pro- 
ceed tiiereon  as  upon  the  application  of  any  person  interested. 

Section  Three  hundred  and  eighty-two.  The  application, 
and  acts,  authorized  by  the  foregoing  sections  may  be  heard  and 
determined  in  term  time,  or  ia  vacation.  All  orders  made 
therein  must  be  entered  npon  the  minutes  of  the  court.  * 

Section  «ghi^  hundred  and  eighty-three.  Whenever  the 
Drobate  judge  has  reason  to  believe  from  his  own  knowled^,  or 
trom  creaible  information,  that  [any]  executor  or  administra- 
tor has  wasted,  embezzled  or  mismanaged,  or  is  about  to  waste 
or  embezzle  the  property  of  the  estate  committed  to  his  charge 
or  has  committed,  or  is  about  commit  a  fraud  upon  the  estate,  or 
is  incompetent  to  act,  or  has  permanently  removed  from  the 
Territory,  or  has  wrongfully  neglected  the  estate,  or  has  long 
neglected  to  perform  any  act  as  such  executor  or  administrator, 
he  must  by  order  entered  upon  the  minutes  of  the  court  sus- 
pend the  powers  of  such  executor  or  administrator,  until  the 
matter  is  investigated. 

Section  three  hundred  and  eighty-four.  When  such  sus- 
pension is  made,  notice  thereof  must  be  given  to  4;he  executor 
or  administrator,  and  he  must  be  cited  to  appear  and  show  why 
his  letters  should  not  be  revoked.    If  he  fail  to  appear  in  obedi- 
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and  letters  of  admininBtration  granted  anew  as  the  case  may 
require. 

Section  Three  hundred  and  eighty-five.  At  the  hearing, 
any  person  interested  in  the  estate  may  appear  and  me  his  alle- 
gations in  writing,  showing  that  the  executor  or  administrator 
should  be  removed  to  which  the  executor  or  administrator  may 
demur  or  answer. 

Section  Three  hundred  and  eighty-six.  If  the  executor  or 
administrator,  has  absconded  or  conceals  himself,  or  has 
removed  or  absented  himself  from  the  Territory,  notice  may  be 
given  him  of  the  pendency  of  the  proceedings  by  publication,  in 
such  manner  as  the  court  may  direct,  ana  the  court  may  pro- 
ceed upon  such  notice,  as  if  the  citation  had  been  persohally 
served. 

Section  Three  hundred  and  eighty-seven.  In  the  proceed- 
ings authorized  by  the  proceedings  section  for  the  removal 
of  an  executor  or  administrator,  the  court  may  compel 
his  attendance  by  attachment,  and  may  compel  him  to  answer 
questions,  on  oath  touching  his  administration,  and  upon  his 
refusal  so  to  do,  may  commit  him  to  jail,  until  he  obey,  or  may 
revoke  his  letters,  or  both. 

Section  Three  hundred  and  eighty-eight.  There  shall  be 
kept  in  each  of  the  probate  courts  of  this  Territory  the  follow- 
ing books  of  record,  that  is  to  say: 

First,  A  journal  in  which  shall  be  entered  all  orders  decrees 
and  judgments  made  by  the  courts  or  the  judge  thereof  and  the 
minutes  of  the  proceedings  of  the  courts. 

Second,  A  record  of  wills  in  which  shall  be  recorded  all 
wills  admitted  to  probate. 

Tliird,  A  record  of  letters  testamentary  and  of  administra- 
tion in  which  all  letters  testamentary  and  of  administration 
shall  be  recorded. 

Fourth,  A  records  of  bonds  in  which  all  bonds  and  obliga- 
tions required  by  law  to  be  approved  by  the  probate  court  or 
judge  shall  be  recorded. 

Fifth,  A  record  of  petitions  in  which  all  petitions  for  orders 
of  sale  of  real  estate  shall  be  recorded. 

Sixth,  A  record  of  claims  in  which  at  least  one  page  shall 
be  given  to  each  estate  or  case  wherein  shall  be  entered  under 
the  title  of  each  estate  or  case  in  separate  columns  properly 
ruled : 

First,    The  names  of  claimants  against  the  estate. 
Seconal,    The  date  of  filing  proof  of  claim. 
Third,   The  amount  claimed. 
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Fourth,   The  amount  allowed. 
Fifth,   The  date  of  allowance. 
Sixth,    The  nature  of  the  claim. 
Seventh,    The  amount  paid. 

Eighth,    Number  of  the  voucher  for  each  payment. 
Ninth,   The  date  of  filing  the  voucher. 

Seventh,  A  memorandum  of  the  files  in  which  at  leat^t  one 
page  shall  be  given  to  each  estate  or  ease  wherein  hhall  be  noted 
each  jpaper  filed  in  the  case  except  proof  of  claims  and  vouchers 
noted  in  record  of  claims  and  the  date  of  filing  each  paper. 

Ei^ht,  A  record  of  marriages  in  which  certificates  of  all 
marriages  solemnized  in  the  county  shall  be  recorded. 

Section  5.  This  act  shall  take  efiect  and  be  in  force  tVoia 
and  after  the  day  of  its  approval  by  the  Governor. 

Approved,  November  9th,  1877. 


TO  BKPEAL  AN  ACT  BNTriLED  "aN  ACT,  IN  RELATION  TO  THE  DUTIKH 
OF  PJEtOBATE  JUDOES"  APPBOVBD  NOTEMBBB  TWELFTH  EIOHT- 
EEN  HUNDBED  AND  SEVENTY -FIVE. 

Section  1.  Beit  enacted  hy  the  Zegislatwe  Assembly  of 
the  Territory  of  Washirigton^  That  the  act  of  the  L^slative 


seventy -live,  entitled  an  act  in  relation  to  the  duties  of  probate 
judges,  be  and  the  same  is  hereby  repealed. 

Section  2.  This  act  shall  take  effect  and  be  intbrced  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 
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AK  ACT 

•    SELATTNG   TO  LIEN8. 

CHAPTER  L 

UBN8  ON  ffTEAMEBS,  VESSELS,  AND  BOATS. 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory 
of  Washington. 

Section  1.  That  all  steamers,  vessels,  and  boats,  their 
tackle,  apparel,  and  furniture,  are  liable: 

First,  For  services  rendered  on  board  at  the  request  o^  or 
on  contract  with  their  respective  owners,  masters,  agents,  or  con- 
si^ees; 

Second,  For  supplies  furnished  in  this  Territory  for  their 
use,  at  the  request,  of  their  respective  owners,  masters,  agents, 
or  consignees ; 

Third,  For  work  done,  or  material  fnrnished  in  this  Territory 
for  their  construction,  repair,  or  equipment; 

Fourth,  For  their  wharfage,  and  anchorage  within  this  Ter- 
ritory; 

Fifth,  For  non-performanoe  or  mal-performance  of  any  con- 
tract  for  the  transportation  of  persons  or  property  between 
places  within  this  Territory,  or  to  or  from  platees  within  this 
Territory,  made  by  their  respective  owners,- masters,  agents, 
or  consignees; 

Sixth,  For  injuries  committed  by  them  to  persons  or  prop- 
erty within  this  Territory  or  while  transporting  ,  such  persons 
or  property  to  or  from  this  Territory; 

Demands  for  these  several  causes  constitute  liens  upon  all 
steamers,  vessels,  and  boats;  and  tbeir  tackle,  apparel,  and  tur- 
nituVc,  and  have  priority  in  their  order  herein  enumerated,  and 
have  preference  over  all  other  demands;  but  such  liens  only 
continue  in  force  for  the  period  of  three  years  from  the  time 
the  cAuae  of  action  accrued. 

Section  2.  Such  liens  may  be  enforced  by  suit  in  admi- 
ralty in  rem  and  the  law  regulating  proceedings  in  admiralty 
shall  govern  in  all  such  suits. 
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CHAPTER  II. 

LIENS  ON  LOGS,  SPAKS,  PILES,  LUMBER,  AND  TIMBER.  ^ 

Section  3.  Every  person  performing  labor  upon  or  who 
shall  assist  in  obtaining  or  securing  saw-logs,  spars,  piles,  and 
similar  timber,  has  a  lien  upon  the  same  for  the  work  or  labor 
done  upon  or  in  obtaining  or  securing  the  same  whether  such 
work  or  labor  was  done  at  the  instance  of  the  owner  of  the  same 
or  his  agent. 

Section  4.  Every  person  performing  labor  upon  or  who 
shall  assist  in  manufacturing  saw-logs  into  lumber,  has  a  lien 
upon  such  lumber,  while  tne  same  remains  at  the  mill  where 
manufactured  whether  such  work  or  labor  was  done  at  the 
instance  of  the  owner  of  such  logs  or  his  ag;ent. 

Section  5.  Any  person  who  shall  permit  another  to  go 
upon  his  timber  land  and  cut  thereon  saw-logs,  spars,  piles,  and 
other  timber,  has  a  lien  upon  such '  logs,  spars,  ^iles,  and  tim- 
ber, for  the  price  agreed  to  be  paid  for  such  privilege,  or  for 
the  price  such  privilege  would  be  reasonably  worth  in  case  there 
was  no  express  agreement  fixing  the  price. 

Section  6.  The  liens  provided  for  in  this  chapter  are  pre- 
ferred liens  and  are  prior  to  any  other  liens,  and  no  sale  or 
transfer  of  any  sawlogs,  spars,  piles,  and  other  timber  or  manu- 
factured lumber*  shall  divest  the  lien  thereon  as  herein  pro- 
vided. 

Section  7.  The  person  rendering  the  service  or  doing  the 
work  or  labor  named  in  sections  three  and  four  of  this  act  is 
only  entitled  to  the  liens  as  provided  herein  for  services,  work, 
or  labor,  for  the  period  of  eight  calendar  months,  or  any  part 
thereof,  next  preceding  the  filing*of  the  claim  as  provided  in 
section  nine  of  this  act. 

Section  8.  The  person  granting  the  privilege  mentioned 
in  section  five  of  this  act  is  only  entitled  to  the  lien  as  provided 
therein  for  saw-logs,  spars,  piles,  and  other  timber  cut  during 
the  ei^ht  months  next  preceding  the  filing  of  the  claim  as  pro- 
vided in  section  ten  of  this  act. 

Section  9.  Every  person  within  sixty  days  after  the  close 
of  the  rendition  of  the  services  or  after  the  close  of  the  work  or 
labor  mentioned  in  sections  .three  and  four  of  this  act  claiming 
the  benefit  hereof  must  file  for  record  with  the  county  auditcMr 
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of  the  county  in  which  such  saw-logs,  spars,  piles,  and  other 
timber  was  cut,  or  in  which  such  lumber  was  manufactured,  a 
claim  containing  a  statement  of  his  demand  and  the  amount 
thereof  after  deducting  as  near  as  possible  all  just  credits  and 
offsets  with  the  name  of  the  person  by  whom  he  was  employed 
with  a  statement  of  the  terms  and  conditions  of  his  contract, 
if  any,  and  in  case  there  is  no  express  contract  the  claim  shall 
state  what  such  service  work  or  labor  is  reasonably  worth,  and 
it  shall  also  contain  a  description  of  the  property  to  be  charged 
with  the  Hen,  sufficient  for  identification  with  reasonable  cer- 
tainty, which  claim  must  be  verified  by  the  oath  of  himself  or 
some  other  person  to  the  effect  that  the  affiant  believes  the  same 
to  be  true. 

Section  10.  Every  person  mentioned  in  section  five  of 
this  act,  clniming  the  benefit  hereof  must  tile  for  record  with 
the  county  auditor  of  the  county  in  which  such  sawJogs,  spars, 
piles,  and  other  timber  was  cut,  a  claim,  in  substance  the  same 
as  provided  in  section  nine  of  this  act,  and  verified  as  therein 
provided. 

Section  11.  The  county  auditor  must  record  any  claim 
filed  under  this  chapter  in  a  l)ook  kept  by  him  for  that  purpose, 
wTiieh  record  must  be  indexed  as  deeds  and  other  conveyances 
are  required  by  law  to  be  indexed,  and  for  which  he  may  receive 
the  same  fees  as  are  allowed  by  law  for  recording  deeds,  or  other 
instruments. 

Section  12.  No  lien  provided  for  in  this  cliapter,  binds 
any  saw  lo^,  spars,  piles,  or  other  timber  or  any  lumber  for  a 
longer  period  than  four  calendar  months  after  the  claim  as 
herein  provided  has  been  filed,  unless  a  civil  action  be  com- 
menced in  a  proper  court  within  that  time,  to  enforce  the  same. 

Section  13.  The  Hen  provided  for  in  this  chapter  shall  be 
enforced  by  a  civil  action  in  any  of  the  district  courts  of  this 
Territory,  and  shall  be  governed  by  the  laws  regulating  the  pro- 
ceedings in  civil  actions  touching  the  mode  and  manner  of  trial 
and  the  proceedings  and  laws  to  secure  property  so  as  to  hold  it 
for  the  satisfaction  of  any  lien  tbat  may  be  against  it. 

Section  14.  Any  person  who  shall  bring  a  civil  action  to 
enforce  the  lien  herein  provided  or  any  person  having  a  lien  as 
herein  provided  who  snail  be  made  a  partv  to  any  such  civil 
action,  has  the  right  to  demand  that  sucli  lien  be  enforced 
against  the  whole  or  any  part  of  the  saw-logs,  spars,  piles  or 
other  timber,  or  manufactured  lumber  upon  which  he  has  per- 
formed labor  or  which  he  has  assisted  in  obtaining  or  securing, 
or  which  has  been  cut  on  his  timber  land  during  the  eight 
months  mentioned  in  sections  seven  and  ei^ht  of  this  chapter,  for 
all  his  labor  upon  or  for  all  his  assistance  in  obtaining  or  secur- 
ing  said  logs  spars  piles  or  other  timber  or  in  manufacturing 
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Baid  lumber  diiring  the  whole  or  any  part  of  the  eight  months 
mentioned  in  section  seven  of  this  chapter  or  for  timber^  cut 
during  the  whole  or  any  part  of  the  eignt  months  mentioned  in 
section  eight  of  this  chapter. 

Section  15.  Any  number  of  persons  claiminff  liens  under 
this  chapter  may  join  in  the  same  action,  and  when  separate 
actions  are  commenced  the  court  may  consolidate  them.  The 
court  may  also  allow  as  part  of  the  costs  the  moneys  paid  for 
filing  ana  recording  the  claim  and  a  reasonable  attorney's  fee  for 
^each  person  claiming  a  lien. 

Section  16.  In  such  ci^l  action  judgment  must  be 
rendered  in  faVor  of  each  person  having^  a  lien  for  the  amount 
due  to  him,  and  the  court  or  judge  thereof  shall  order  any  prop- 
erty subject  to  the  lien  herein  provided  to  be  sold  by  the  sneriff 
of  the  proper  county  in  the  same  manner  that  personal  property 
is  sold  on  execution  and  the  court  or  judtje  shall  ap]x^rtion  the 
proceeds  of  such  sale  to  the  payment  of  ej  di  judgment  jpro 
rata^  according  to  tlie  amount  or  such  judgment. 

Becton  17.  The  court  or  judge  may  order  any  property  sub- 
ject to  a  Hen  as  in  this  chapter  provided  to  be  sold  by  tae  sherjff 
as  personal  propsrty  is  pold  on  execution  either  before  or  at  the 
time  judgment  is  rendered  as  provided  in  section  sixtfeen  of 
this  act  and  the  proceeds  of  such  sale  must  be  yaid  into  court 
to  be  appHed  as  in  said  section  directed. 

Section  18.  Any  person  who  shall  injure,  impair,  or 
destroy,  or  who  shall  render  difficult,  uncertain,  or  imjtossible, 
of  identification,  any  saw-logs,  spars,  piles,  and  other  timber 
upon  which  there  is  a  lien  as  iierein  provided  without  the 
express  consent  of  the  person  entitled  to  such  lien,  shall  be  liable 
to  the  lien  holder  for  the  damages  to  the  amount  secured  by  Kis 
lien  which  may  be  recovered  by  a  civil  action  against  such  per- 
son. *  ' 


CnAPTER  IIL 

LIENS  OF  MECHANICS  AND  OTHERS,  UPON  REAL  PR0PERn\ 

Section  19..  Every  person  performing  labor  upon  or  fur- 
nishing materials  to  be  used  in  the  construction,  alteration  or 
repair,  of  any  mining  claim,  building,  wharf,  bridge,  dit^h, 
dyke,  flume,  tunnel,  fence,  machinery,  railroad,  wagon  road, 
a<niednct,  to  create  hydraulic  power,  or  any  other  structure,  or 
wno  perform  labor  in  any  mine  or  mining  claim,  has  a  lien  upon 
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the  same  for  the  worki»r  labor  done  or  materials  famished  by 
each  respectively  whether  done  or  furnished  at  the  instance  oi 
the  owner  of  the  baildin^  or  other  improvement,  or  his  agents 
and  every  contractor,  subcontractor,  architect  builder  or 
person  having  char^  of  any  mining  or  of  the  construction 
alteration,  or  repair,  either  in  whole  or  in  part  of  any  building 
or  other  improvement,  as  aforesaid  shall  be  held  to  be  the  agent 
of  the  owner  for  the  purposes  of  this  chapter. 

Section  20.  Any  person  who  at  the  request  of  the  owner 
of  any  lot  in  any  incorporated  city  or  town  grades,  "fills,  in,  or 
otherwise  improves  the  same  or  the  street  in  Iront  of  or  adjoin- 
ing the  same  has  a  lien  upon  such  lot  for  his  work  done  and 
materials  furnished. 

SifiCTiON  31.^  The  land  upon  which  any  building  improve- 
ment or  structure  is  constructed,  together  with  a  convenient 
space  about  the  same  or  so  much  as  may  be  required  for  the 
convenient  use  and  occupation  thereof  to  be  determined  by  the 
court  on  rendering  judgment,  is  also  subject  to  the  Uen,  if,  at 
the  commencement  of  the  work  or  of  the  furnishing  of  the 
materials  for  the  same  the  land  belonged  to  the  person  who 
caused  said  building  improvement  or  structure  to  be  constructed 
altered  or  repaired,  but  if  such  person  owned  less  than  a  fee 
simple  estate  in  snch  land  then  only  his  interest  therein  is  sub- 
ject to  such  lien; 

Section  22.  The  liens  provided  for  in  this  chapter  are 
preferred  ta  any  lien  mortgage  or  other  incumbrance  which 
may*have  attached  subsequent  to  the  time  when  the  building 
improvement  or  structure  was  commenced,  work  done  or  mate- 
rials were  commenced  to  be  furnished;  also  to  any  lien,  mort- 
gage, or  other  encumbrance  of  which  the  lien  bolder  had  no 
notice  and  was  unrecorded  at  the  time  the  building  improve- 
ment or  structure  was  commenced,  work  'done  or  the  materials 
were  commenced  to  be  furnished. 

Section  23.  Every  original  contractor  within  sixty  days 
after  the  completion  of  his  contract  or  other  termination  thereof 
and  every  person  save  the  original  contractor,  claiming  the  ben- 
efit of  this  chapter  must  within  thirty  days  after  the  comple- 
tion of  any  building  improvement  or  structure  or  after  the 
completion  of  the  alteration  or  repair  thereof,  or  after  he  has 
ceased  to  labor  thereon  from  any  cause,  or  after  he  has  ceased 
to  furnish  materials  therefor,  or  after  the  performance  of  any 
labor  in  a  mine  or  mining  claim  file  for  record  with  the  county 
auditor  of  the  county  in  which  such  property  or  some  part 
thereof  is  situated  a  claim  containing  a  statement  of  his  demand 
after  deducting  all  just  credits  and  offsets  with  the  name  of  the 
owner  or  reputed  owner  if  known  and  also  the  name  of  the 
person  by  whom  he  was  employed  or  to  whom  he  furnished  the 


QENERAL  LAWS. 


materials  with  a  statement  of  the  terms  4ime  given  and  condi- 
tions of  his  contract  and  also  a  description  of  the  property  to 
be  charged  with  the  lien  sniiicient  for  identification  which  claim 
mast  be  verified  by  the  oath  of  hiinself  or  some  other  perscm 
to  the  effect  that  the  affiant  believes  the  claim  to  be  just. 

Section  24.  In  every  case  in  which  one  claim  is  filed  against 
two  or  more  buildings,  mines,  mininff  claims,  or  other  improve- 
n^eqts  owned  by  the  same  person  tne  person  filing  such  claim 
must  at  the  same  time  designate  the  amount  due  to  him  on 
each  of  such  buildings,  mines,  mininjg  claims,  or  other  improve- 
ments, otherwise  the  Hen  of  such  claim  is  postponed  to  other 
liens.  The  lien  of  such  claim  does  not  extend  beyond  the 
amount  designated  as  against  other  creditors  havltig  Hens  by 
judgment,  mortgage  or  otnerwise  upon  either  of  such  buildings 
or  other  improvements  or  upon  the  land  -upon  which  tl'ie 
same  are  situated. 

Section  25.  The  county  auditor  must  record  the  claim 
mentioned  in  this  chapter,  in  a  book  kept  by  him  for  that  pur- 
pose, which  record  njust  be  indexed  as  deeds  and  other  convey- 
ances are  required  by  law  to  be  indexed  and  for  which  he  may 
receive  the  same  fees  as  are  allowed  by  law  for  recording  deeds 
and  other  instruments. 

8B<7rioN  26.  No  lien  provided  for  in  this  chapter  binds 
any  building,*  mining  claim,  improvement,  or  structure  for  a 
longer  period  than  four  calendar  months  after  the  claim  has 
been  filed,  unless  proceedings  be  commenced  in  a  proper  court 
within  that  time  to  enforce  such  lien;  or  if  a  credit  be  given 
then  four  calendar  months  after  the  expiration  of  such  credit; 
but  no  lien  continues  in  force  under  tnis  chapter  for  a  longer 
time  than  two  years  from  the  time  the  work  is  completed  by 
any  agreement  to  give  credit. 

Section  27.  Every  building  or  other  improvement  men- 
tioned in  section  nineteen  of  this  chapter,  constructed  upon  any 
lands  with  the  knowledge  of  the  owner,  or  the  person  having 
or  claiming  any  interest  therein,  shall  be  held  to  have  been 
constructed  at  the  instance  jof  such  owner  or  person  liaving  or 
claiming  any  interest  therein  and  the  interest  owned  or  claimed 
shall  be  subject  to  any  lien  provided  for  under  the  provision 
of  this  chapter,  unless  such  owner  or  person  hanng  or  claiming 
an  interest  therein  shall  within  three  days  after  he  shall  have 
obtained  knowledge  of  the  construction  alteration  or  repair,  or 
the  intended  construction,  alteration  or  repair,  give  notice  that 
he  will  not  be  responsible  for  the  same  by  posting  a  notice  in 
writing  to  such  eftect  in  some  conspicuous  place  upon  said  land 
or  upon  the  building  or  other  improvement  situated  thereon. 

Section  28.  The  contractor'  shall  be  entitled  to  recover 
upon  the  claim  filed  by  him  only  such  amount  as  may  be  due 
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to  him  according  to  the  terms  of  his  contract  after  dednctin^ 
all  claims  of  other  parties  for  work  done  and  materials  furnished 
as  aforesaid;  and  in  all  cases  where  a  claim  shall  be  tiled  under 
this  chapter  for  work  done  or  materials  furnished  to  any  con- 
tractor lie  qML\  defend  any  action  brought  thereupon  at  his  own 
expense;  aad  during  the  ])endency  of  such  action  the  owner 
may  withhold  f^ora  the  contractor  the  amount  of  money  for 
which  the  claim  is  filed;  and  incase  of  judgment  against  the 
owner  or  his  property  upon  the  lien  the  said  owner  shall  be 
entitled  to  deauct  from  any  amount  due  or  to  become  due  by 
him  to  the  contractor  the  amount  of  such  judgment  and  costs 
and  if  the  amount  of  such  judgment  and  costs,  shall  exceed 
the  amount  due  by  him  to  the  contractor  or  if  the  owner  shall 
have  settled'with  the  contractor  in  full,  he  shall  be  entitled  to 
recover  back  from  the  contractor  any  amount  so  paid  by  him, 
the  said  owner  in  excess  of  the  contract  price,  and  for  which 
the  contractor  was  originally  the  party  liable. 

Section  29.  In  every  case  in  which  different  liens  are 
asserted  against  any  property  the  court  in  the  judgment  must 
declare  the  rank  of  each  lien  or  class  of  liens  which  shall  be  in 
the  following  order: 

First,  All  persons  other  than  the  original  contractors  and 
sub-contractors, 

Second,    The  sub-con  t^&ctor. 

Third,    The  original  contractors. 

And  the  proceeds  of  the  sale  of  the  property  must  be  applied 
to  each  lien  or  class  of  liens  in  the  order  ot  its  rank  and  wlien- 
ever  on  the  sale  of  the  property  subject  to  the  lien  there  is  a 
deficiency  of  proceeds  judgment  may  be  rendered  for  the  de- 
ficiency in  like  manner  and  with  like  effect  as  in  actions  for  the 
foreclosure  of  mortgages. 

Section  30.  Any  number  of  persons  claiming  liens  may 
join  in  the  same  action  and  when  separate  actions  are  com- 
menced the  court  may  consolidate  them.  The  court  may  also 
allow  as  part  of  the  costs  the  inonej^s  paid  for  filing  and  record- 
ing the  claim  and  reasonable  attorney's  fee  in  the  district  and 
supreme  court. 

Section  31.  Whenever  materials  shall  have  been  fur- 
nished for  use  iu  the  construction  alteration  or  repair  of  any 
building  or  other  improvement  such  materials  shall  not  be  sub- 
ject to  attachment  execution  or  other  legal  process  to  enforce 
any  debt  due  by  the  purchaser  of  such  materials  except  a  debt 
due  for  the  purchase  money  thereof,  so  long  as  in  good  faith 
the  same  are  about  to  be  applied  to  the  construction,  alteration, 
or  repair,  of  such  building, •  mining  claim,  or  other  improve- 
ment. 
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SinrnoN  32.  Nothing  contained  in  this  chapter  shall  be 
constroed  to  impair  or  affect  the  right  of  any  person  to  whom 
any  debt  may  be  due  for  work  done  or  materials  furnished  to 
maintain  a  personal  action  to  recover  such  debt  against  the  per- 
son liable  therefor. 

Section  33.  The  liens  provided  for  in  this  chapter  may 
be  enforced  in  a  civil  action  in  the  same  manner,  and  under  the 
same  piweedings  as  govern  in  the  foreclosure  of  a  mortgage  on 
real  estate. 


CHAPTEE  IV. 

CERTAIN  LIENS  FOB  SALARIES  AND  WAGES. 

Section  34.  In  all  assignments  of  property  made  by  any 
person  to  trustees  or  assignees  on  account  of  the  inability  of 
the  person  at  the  time  of  the  assignment  to  pay  his  debts  or  in 
proceedings  in  insolvency  the  wages  of  the  miners,  mechanics, 
salesmen,  servants,  clerks,  or  laborers,  employed  by  such  persons 
to  the  amount  of  one  hundred  dollars,  eac£i,  ana  for  services 
rendered  within  sixty  days  previously  are  preferred  claims  and 
must  be  paid  by  such  trustees  or  assignees  before  any  other 
creditor  or  creditors  of  the  assignor. 

Section  36.  In  case  of  the  death  of  any  employer  the 
wages  of  each  miner,  mechanic,  salesman,  clerk,  servant,  and 
laborer,  for  services  rendered  within  sixty  days  next  preceding 
the  death  of  the  employer,  not  exceeding  one  hundred  dollars; 
rank  in  priority  next  after  the  funeral  expenses,  expenses  of  the. 
last  sickness,  tne  charges  and  expenses  of  administering  upon 
the  estate  and  the  allowance  to  the  widow  and  infant  children, 
and  must  be  paid  before  other  claims  against  the  estate  of  the 
deceased  person. 

Section  36.  In  cases  of  executions  attachments  and  writs  of 
a  similar  nature,  issued  against  any  person  except  for  claims 
for  labor  done  any  miners  mechanics  salesmen^  servants,  clerks, 
and  laborers,  who  have  claims  against  the  defendant  for  labor 
done  may  give  notice  of  their  claims  and  the  amount  thereof, 
sworn  to  by  the  person  making  the  claim^  to  the  creditor  and 
the  officer  executing  either  of  such  writs  at  any  time  before 
the  actual  sale  of  property  levied  on;  and  unless  such. claim  is 
disputed  by  the  debtor  or  a  creditor,  such  officer  must  pay 
to  such  person  out  of  the  proceeds  of  the  sale  the  amount  each 
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is  entitled  to  receive  for  services  rendered  within  the  sixty  days 
next  preceding  the  levy  of  the  writ  not  exceeding  one  hundred 
dollars.  If  any  or  all  the  claims  so  presented  and  claiming 
preference  under  this  chapter  are  disputed  by  either  the  debtor 
or  a  creditor,  the  person  presenting  the  same  must  commence 
an  action  within  ten  days,  for  the  recovery  thereof  and  must 
prosecute  his  action  with  due  diligence  or  be  forever  barred 
from  any  claim  of  priority  of  payment  thereof;  and  the  officer 
shall  retain  possession  of  so  much  of  the  proceeds  of  the  sale  ^ 
as  may  be  necessary  to  satisfy  such  claim  until  the  determination 
of  such  action,  and  in  case  judgment  be  had  for  the  claim  or 
any  part  thereof,  carrying  costs,  the  costs,  taxable  therein  shall 
likewise  be  a  preferred  claim. with  the  same  rank  as  the  original 
claim. 


CHAPTER  V. 

a£IS0ELLAK$OU8  PBOVI8IOKS. 

Skction  37.  In  construing  the  provisions  of  this  act, 
words  used  in  the  masculine  gender  include  the  feminine  and 
neuter,  the  singular  number  includes  the  plural  and  the  plural 
the  singular;  the  word  person  includes  a  corporation  as  well  as 
a  natural  person,  and  the  word  writing  incluaes  printing. 

Sbotiok  S8.  All  acts  relating  to  any  kind  or  class  of  liens 
provided  for  in  this  act  are  hereby  repealed,  but  no  action  or 
proceeding  commenced  before  this  act  takes  effect,  and  no  right 
accrued  is  affected  by  such  repeal  but  the  proceedings  therein 
must  conform  to  the  requirements  of  this  act  as  far  as  appli- 
cable. 

Section  39.  This  act  establishes .  the  law  of  this  Terri- 
tory respecting  the  subiect  to  which  it  relates  and  its  provisions 
and  all  proceedings  under  it  are  to  be  liberally  construed  with 
a  view  to  effect  its  object 

Section  40.  This  act  shall  take  effect  and  be  in  force 
from  and  alter  its  passage  and  the  approval  thereof  by  the 
Governor. 

Approved,  November  8th,  1877. 
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AN  ACT 


TO  BBOITLATE  THE  aOTERNMENT  OF  THE  HOSPITAL  FOK  THE  IlfSANB. 

Sectiok  1.  Be  it  enacted  by  the  Legislative  Aasembly  of 
the  Territory  of  Waship^toUy  That  the  territorial  Asylum  for 
the  Insane  ana  Idiotic,  situated  near  the  town  of  Steilacoom, 
in  the  county  of  Pierce,  shall  be  hereafter  styled  and  known  as 
*'The  Hospital  for  the  Insane  in  Washingtoa  Territory,  and  all 
statutes  mentioning  and  referring  to  said  asylum,  Heretofore 
enacted  and  not  otherwise  inconsistent  with  the  provisions  of 
this  act,  shall  Iiereafter  have  the  same  operation  as  if  they  men- 
tioned or  referred  to  *'The  Washington  Hospital  for  the 
Insane." 

Section  2.  That  a  board  of  three  trustees  shall  be  nomi- 
nated by  the  Governor,  and  with  the  consent  of  the  legislative 
council,  by  him  be  appointed,  wh6  shall  be  known  as  the  Trus- 
tees of  the  Hospital  for  the  Insane  in  Washington  Territory. 
The  said  trustees  shall  hold  oflBice  for  two  years  from  the. second 
Monday  in  January  1878  and "  until  their  successors  are  ap- 
pointed and  qualified,  subject  to  removal  for  good  and  sufficient 
cause,  by  the  Governor  at  any  time.  The  board  at  their  first 
meeting  shall  elect  one  of  their  number  president  and  may  ap- 
point as  secretary  one  of  their  number,  or  if  they  prefer,  they 
may  appoint  any  person  not  a  member  of  the  board  as  suoJi 
secretary.  The  secretary  shall  receive  an  annual  salary  of  two 
hundre<l  and  forty  dollars.  Should  a  vacancy  occur  in  the  board 
of  trustees  the  Governor  shall  appoint  to  nil  the  vacancy  for 
such  unexpired  term.  If  at  any  meeting  the  president  be  ab- 
seut,  the  board  shall  choose  from  their  number  a  president  j[>ro 
tempore.  Two  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Section  3.  Said  board  shall  have  power  to  make  all  nec- 
essary repairs  and  improvements  as  in  their  judgment  may  be 
necessary  for  the  conduct  of  said  hospital,  and  to  nold,  manage, 
dispose  of  and  convey  all  real  and  personal  property  made  over 
to  them  by  gift,  devise  or  bequest  and  the  proceeds  and  increase 
thereof  for  the  use  of  said  hospital.  Said  board  shall  take 
charge  of  tlie  general  interests  of  the  hospital  and  shall  manage 
and  conduct  the  same  in  such  manner  as  may  appear  to  them 
best  and  most  economical.  They  shall  employ  a  superintend- 
ant,  and  may  ordain  by- laws  for  the  government  of  said  hos- 
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pital  and  therein  may  prescribe,  in  a  manner  consistent  with 
the  laws  of  the  Territory,  the  duties:  of  all  persons  connected  in 
any  way  with  the  management  of  said  hospital.  Said  board 
shall  furnish  the  Territorial  auditor  with  a  certified  copy  of 
such  by-laws  as  they  may  adopt,  and  of  any  and  all  changes 
therein  which  from  time  to  time  said  board  may  make. 

Section  4.  Each  of  said  named  trustees  and  their  suc- 
cessors, shall  before  entering  upon  the  duties  of  his  office,  give 
a  bond  of  five  thousand  dollars  approved  by  the  Governor,  and 
filed  with  the  Territorial  secretary,  for  the  faithful  performance 
of  his  duties. 

Skction  5.  The  superintendent  shall  be  a  skillful  practic- 
ing physician,  and  shall  reside  upon  the  hospital  grounds.  He 
shall  hold  his  office  for  such  time  as  the  trustees  may  deem  wise 
and  for  the  efficiency  and  economy  of  the  institution;  he  shall 
have  entire  control  of  the  medical,  moral  dietetic  treatment  of 
the  patients,  and,  so  far  as  is  not  inconsistent  with  the  by-laws 
and  regulations  of  the  hospital  of  all  other  the  internal  gov- 
ernment and  economy  of  the  institution  ^nd  he  shall,  in  such 
manner  and  under  such  restrictions  and  for  such  terms  of  time, 
as  the  by-laws  may  pre8cril)e,  appoint  all  subordinate  employees, 
and  shall  have  entire  direction  of  them  in  their  duties. 

Section  6.  The  superintendent  shall  not  he  required  to 
attend  any  court  as  a  witness  ^n  a  civil  suit,  but  parties  desiring 
his  testimony  can  take  and  use  his  deposition;  nor  shall  he  be 
reauired  to  attend  as  a  witness  in  any  criminal  case,  unless  the 
judge  of  the  court  before  which  lys  testimony  shall  be  desired, 
sliall,  upon  being  satisfied  of  the  materiality  of  his  testimony, 
require  his  attendance,  and  he  and  all  other  persons  employed 
at  the  hospital,  shall  be  exempt  from  serving  on  juries,  working 
on  roads,  and  in  time  of  peace,  from  performing  military  duty. 

Section  7.  The  necessary  expenditures  of  the  trustees,  the 
salary  of  all  employees  and  all  other  expenses  incident  to  the  con- 
duct of  the  hospital,  shall  be  examined  by  the  trustees  upon 
accounts  rendered,  and  if  approved  by  them,  shall  be  so  certified 
to  the  Territorial  Auditor.  Trustees  shall,  in  the  by-laws  fix 
the  days  of  their  monthly  visitations,  and  shall,  at  the  hospital, 
on  those  days,  receive  and  examine  all  accounts  presented  to 
them,  and  certify  to  the  Territorial  Auditor  such  as  they 
approve. 

Section  8,  Tlie  trustees  shall  each  be  paid  his  actual  and 
necessary  traveling  expenses,  in  going  and  returning  from  the 
meeting  of  said  board,  and  in  performing  the  necessary  visita- 
tion required  by  this  act,  and  shall  be  reimbursed  all  other 
necessary  expenditures  incurred  in  discharge  of  their  official 
duties,  and  shall  receive  three  dollars  per  day  for  the  time  act- 
ually spent  in  the  discharge  of  such  duties. 
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Sbotion  9.  No  trustee  shall  be  appointed  to  or  emploj'ed 
in  any  office  nnder  authority  of  the  board  except  as  provided 
in  section  2  of  this  fict  nor  be  directly  or  indirectly  interested 
in  any  contract,  debt  or  account  to  be  made  by  said  board  for 
any  purpose  whatever. 

Section  10.    The  trustees  shall  cause  the  accounts  of  said 
institution  to  be  so  kept  and  reported  as  to  show  the  kind, 
quantity,  cost  and  vendor  of  every  article  purchased  for  use 
*  therein. 

Section  11.  The  trustees  shall  meet  on,  or  within  one 
month  before  the  lirst  day  of  the  meeting  of  the  Legislative 
Assembly  at  every  biennial  session  thereof,  and  shall  then  pre-^ 
pare  and  lay  before  the  governor  and  said  assembly,  a  full  and 
detailed,  but  concise  report,  exhibiting  a  particular  statement  of 
the  condition  of  the  hospital  and  all  its  concerns,  an  account  of 
all  contracts,  expenditures  and  liabilities,  with  a  list  of  the 
Falaried  officers  and  their  salaries,  and  in  a  tabular  form  the 
value  oi  the  stock  and  supplies  on  hand. 

Section  12.  The  accounts  and  books  of  the  hospital  shall 
at  all  times  be  open  to  inspection  of  the  legal  visitors  of  the 
institution. 

Section  13.  The  governor,  justices  of  the  supreme  court 
and  members  of  the  Legislature  shall  be  ex-officio  visitors  of  the 
institution. 

SfitrnoN  14.  No  persoi^f  laboring  under  any  contagious 
or  infectious  disease  shall  be  admitted  into  said  hospital  as  a 
patient. 

Section.  15.  In  admitting  patients  to  and  retaining  them 
in  the  hospital,  the  indigent  insane  of  this  Territory  shall 
alwajrs  have  precedence;  and  if  at  any  time  the  provisions  of 
the  institution  are  not  sufficient  to  meet  the  applications  for 
admission,  I'ecent  cases  shall,  for  the  time  being,  have  precedence 
over  those  of  a  chronic  character. 

Section  16.  Tlie  district  courts  of  the  Territory  shall  have 
power  to  commit  to  this  institution  any  person,  who,  having 
been  arraigned  for  an  indictable  offense,  snail  be  found  by  the 
jury  to  be  insane  at  the  time  of  such  arraignment,  and  the  costs 
of  such  commitment  shall  be  paid  in  the  same  manner  as  the 
costs  of  a  commitment  of  an  insane  person  out  of  a  probate 
court. 

Section  17.  In  conveying  patients  to  the  hospital,  the 
sheriff,  with  the  approval  of  the  judge  of  the  probate  or  district 
court  from  which  the  warrant  of*  commitment  issues,  may  em- 
ploy one  assistant  for  each  patient. 
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Sectioit  18.  Anjr  patient  may  be  discharged  from  the 
hospital,  when^  in  the  jadgment  of  the  superintendent  it  maj 
be  expedient.  Whenever  a  patient  not  cured,  or  any  indi&ent 
patient  shall  be  ordered  discharged,  the  superintendent  shall 
ini*nediately  give  notice  thereof  to  the  prooate  judge  of  the 
county  in  which  said  patient  resided,  and  if  in  the  iud^ment  of 
the  superintendent,  such  patient  so  ordered  to  be  aischargod  is 
in  fit  condition  to  be  sent  to  his  or*  her  county  unattended  by 
any  person,  the  superintendent  may  return  the  patient  to  the  , 
county  from  which  he  or  she  came,  if  indigent,  at  the  expense 
of  the  said  county,  but  if  such  patient  so  ordered  to  be  dis- 
charged from  Baid  hospital  and  can,  without  endangering  the 
jiealth  of  such  patient,  is  through  or  by  any  reason  unfit  to  be 
alone  sent  to  the  county  from  wnich  he  or  she  was  committed 
to  said  hospital,  the  superintendent  shall  so  certify  to  the  pro- 
bate judge  of  .said  county;  who  shall  immediately,  upon  receipt 
of  the  notice,  issue  his  warrant  to  the  sheriff,  commanding  him 
to  remove  the  patient  and  return  him  or  her  to  the  county  from 
which  he  or  she  came.  If,  within  thirty  days  after  the  notice, 
the  patient  he  not  removed,  the  superintendent,  if  he  think 
necessary,  may  return  the  patient  to  tne  county  from  which  he 
or  she  came,  at  the  expense  of  the  county:  Provided^  That  if 
any  such  patient  is  not  in  a  condition  to  either  go  or  be 
removed  to  said  county  he  or  she  may,  for  the  time  being,  be 
retained  in  said  hospital  at  the  expense  of  the  county  &om 
which  he  or  she  was  so  committed. 

Sbotion  19.  No  pauper  shaU  be  discharged  from  the  hos- 
pital witout  suitable  clothing;  and  the  trustees  may  furnish  the 
same  at  their  discretion,  together  with  such  sum  of  money  not 
exceeding  ten  dollars,  as  they  may  deem  necessary.  To  carry 
into  effect  the  provisions  of  this  section,  the  board  of  trustees 
are  hereby  authorized  and  empowered  to  make  requisitions  on  the 
territorial  auditor  for  such  sum  or  sums  as  from  time  to  time 
they  may  need  for  the  purpose  mentioned  herein,  not  exceeding 
however  the  sum  of  two  hundred  dollars  per  annum ;  and  said 
Territorial  auditor  on  receipt  of  such  requisitions  signed  by  the 
president  and  secretary  of  said  board  shall  issue  the  warrant  on 
the  Territorial  treasury  for  the  amount  thereof  with  the  limita- 
tions prescribed  herein. 

Section  20.  The  superintendent  bv  and  with  the  consent 
of  the  board  of  trustees  may  employ  sucn  assistants  as  is  necee* 
sary  for  the  effectual  and  economical  management  of  the  insti- 
tution and  the  regular  officers  shall  not  receive  salaries  to  exceed 
the  following  sums: 

One  superintendent,  $2,500  per  annum. 

One  steward,  $1,000  per  annum. 
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One  bead  warden,  $650  per  annnm. 
Four  additional  wardens,  $560  per  annum,  each. 
Two  cooks,  $1,200  per  annum,  in  the  aggregate. 
Two  matrons,  $900  per  annum,  in  the  aggregate. 
One  laboi'er,  $400  per  annum,  when  required. 
One  carpenter,  $800  per  jinnura,  when  required. 
One  teamster,  $650  per  annum,  when  required. 

All  the  officers  and  employees  may  be  furnished  subsistance, 
quarters,  lights  and  fuel  for  one  with  quarters  for  a  family  in 
excess  of  salaries. 

Sect  ON  21.  It  shall  be  the  duty  of  the  superintendent  to 
ascertain  by  diligent  inquiry  and  correspondence  the  history  of 
each  and  every  patient  admitted  to  the  hospital  and  whether 
such  patients  or  their  friends  or  families  if  any  there  be  are  able 
to  defray  the  expenses  of  his  or  her  care  and  report  the  facts  to 
the  board  of  trustees  who  shall  use  efiicient  means  for  the  col- 
lections of  all  sums  due  the  institution  from  those  who  are  able 
to  pay  for  such  care. 

Section  22.  The  retiring  bdard  of  trustees  and  those  con- 
stituting the  board  to  be  appointed  dnring  each  session  of  the 
Legislature  shall  meet  on  the  second  Monday  of  January  follow-  , 
ing  when  it  shall  be  the  duty  of  the  retiring  board  to  examine 
and  vouch  for  all  accounts  and  liabilities  they  may  have  con- 
tracted and  then  turn  over  all  books  and  other  property  belong- 
ing to  the  institution  to  the  new  board  of  trustees. 

Section  28.  The  board  of  trustees  shall  have  power  to 
make  all  purchases  necessary  to  carry  into  effect  the  provisions 
of  this  act  and  shall  during  the  months  of  January  and  Feb- 
ruary of  each  year  advertise  for  four  consecutive  weeks  in  the 
paper  having  the  largest  circulation  in  Seattle  and  Olympia  for 
Dias  for  the  furnishing  of  suoh  supplies  and  other  articles  as 
they  may  deem  expedient,  and  shall  have  power  to  make  all 
needed  repairs  to  the  buildings  of  the  institution. 

Sbotion  24.  All  itemized  bills  of  purchases  made,  when 
havini^  been  examined  by  the  board  of  trustees  and  found  correct 
shall  be  certified  by  the  president  or  the  president  pro  tern,  of 
the  board  then  sitting  and  the  same  transmitted  to  the  auditor 
^ho  shall  audit  the  same  and  draw  his  warrant  on  the  Territorial  ' 
treasurer  for  the  amount,  and  the  said  treasurer  is  hereby  au- 
thorized and  required  to  pay  the  same  out  of  any  money  in  the 
treasury  not  otnerwise  appropriated:  Pranidsdy  That  there 
ahall  not.be  more  than  the  sum  of  twenty-six  thousand  dollars 


appropriated  for  all  purposes 
dLnring  each  fiscal  year. 
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Section  25.  The  fiscal  year  gliall  oommence  and  end  on 
the  16th  of  AugUBt  and  it  Bbail  be  the  dnty  of  the  trustees  and 
snperintendent  to  make  out  biennial  reports  of  the  institation 
and  transmit  the  same  to  the  auditor  on  or  before  the  tenth  day 
of  September  preceding  each  session  of  the  Legislature  with 
"such  recommendations  as  may  seem  proper. 

Section  26.  The  Territorial  a^iditor  and  treasurer^  shall 
rot  be  eligible  to  the  oflSce  of  trustee  for  hospital  for  the 
insane. 

Section  >  27.  All  acts  and  parts  of  acts  conflicting  with 
the  provisions  of  this  act  are  hereby  repealed. 

Section  28.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

EEQVLATIN^  SALMON  FISHEKIES  ON  THE   WATEKS  OF  THE  COLUM- 
BIA RIVER. 

Whereas,  It  is  well  known  that  the  salmon  of  the 
Columbia  river  and  tributaries  are  rapidly  diminishing  in  num- 
bers, to  the  injury  of  the  public,  and  threatening  if  Lot  averted 
to  materially  prejudice  the  interests  of  trade  and  commerce, 
therefore: 

Section  1 .  £e  it  efiacted  by  the  Legislative  Assembly  of 
the  Territory  of  Wdshingtouy  That  it  shall  not  be  lawful  to 
take  or  fish  tor  salmon  in  the  Columbia  river  or  its  tributaries 
by  any  means  whatever  in  any  year  hereafter,  during  the  nionth» 
of  March,  April,  August  and  September,  nor  at  the  weekly 
closetimes  in  the  months  of  May,  June  and  July,  that  is  to  say,, 
between  the  hours  of  six  o'clock  in  the  afternoon  of  each  and  every 
Saturday  until  six  o'clock  of  the  afternoon  of  Sunday  ibllowiug. 
And  any  person  or  persons  catching  salmon  in  violation  of  the 
provisions  of  this  section,  or  purchasing  salmon  so  unlawfully 
caught,  shall  upon  conviction  thereof,  Se  fined  in  a  sqm  of  not' 
less  than  five  hundred  dollars,  nor  more  than  one  thousand  dol- 
lars tor  tlie  first  offense,  and  for  eadi  and  every  subsequent 
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offense  apon  conviction  thereof,  shall  be  fined  not  less  than 
one  thousand  dollars  to  which  may  be  added  at  the  discretion 
of  the  court,  itnprisonment'iu  the  j  county  jail  for  a  term  ^not 
exceeding  one  year. 

Section  2.SIt  shall  not  be  lawful  to  fish  tor  salmon  in  the 
said  Columbia  river  or  its  tribntari^  during  the  said  months  ot 
May,  June  and  July,  with  gill-nets,  the  meshes  of  which  are 
less  than  four  and  one-eightn  inches  square  nor  with  seins 
whose  meshes  are  less  tlian  three  inciies  square,  nor  weir  or  lish- 
traps  whose  slats  are  less  than  three  and  one-half  inclies  apart. 
Nothing  herein  contained  shall  prevent  tishiufi:  in  said  river  or 
its  tributaries  with  dip-nets,  during  the  fishing  season  as  estab- 
lished and  defined  by  section  one  (1)  of  this  act.  Every  trap  or 
weir  shall  have  in  that  part  thereof  where  the  fish  are  usually 
taken,  an  opening  at  least  three  feet  wide,  extending  from  the 
bottom  to  the  top  of  the  weir  or  trap  and- the  netting.  Slats 
and  other  material  used  to  close  such  apertures  while  fishing 
shall  be  taken  out,  carried  upon  shore,  aid  there  remain  during 
the  said  months  of  March,  April,  August  and  September,  and 
the  weekly  closetimes  in  the  months  of  May,  June  and  July  as 
prescribed  in  section  one  of  this  act,  to  the  intent  that  during 
said  closetimes  the  salmon  may  have  free  and  unobstructed 
passage  throueh  such  weir,  trap  or  other  structure,  and  no  con- 
trivance shall  oe  placed  in  any  part  of  such  structui-e  which 
shall  tend  to  hinaer  such  fish,  in  case  the  enclosure  where' the 
fish  are  taken  is  furnished  with  a  board  floor,  an  opening  extend- 
ing from  the  floor  to  the  top  of  the  weir  or  trap  sliall  be  eqiiiv- 
alent  to  extending  the  said  opening  from  bottom  to  top.  Any 
person  or  persons  violating  the  provisions  of  this  section,  or 
encouraging  its  violation  oy  knowingly  purchasing  salmon  so 
nnlawfully  caught,  shall  be  deemed  guilty  of  misdemeanor  and 
npon  conviction  thereof,  shall  be  fined  for  the  fii'st  offense  not 
less  than  five  hundred  dollars  nor  more  than  one  thoasand  dol- 
lars and  for  each  subsequent  offense  shall  on  conviction  be  fined 
not  less  than  one  thousand  dollars  to  which  may  be  added 
imprisonment  in  the  county  jail  for  a  term  not  exceeding  one 
year. 

Section  3.  It  «hall  not  be  lawful  at  any  time  during  the 
year  nor  by  any  means  whatever,  to  fish  for  salmon  for  the  pur- 
pose of  trade,  barter  or  sale,  on  the  waters  of  the  Columbia 
river  west  of  a  line  drawn  northerly  from  the  head  of  Ssnd 
Island  in  the  Oolnmbia  river  to  the  north  line  of  the  Military 
neserve  near  Fort  Canby  in  Washington  Territory  nor  west  of 
8  line  drawn  southerly  from  the  head  of  Sand^  Island  in  the 
Columbia  river  to  the  wharf  at  Fort  Stevens  in  the  State  of 
Oregon.  And  any  person  or  persons  bartering,  selling  or  oth- 
erwise disposing  tor  purposes  of  gain,  any  salmon  so  unlawfully 
caught  below  the  line  herein  establishea  or  any  person  or  per- 
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sons  knowinffly  purchasing  such  salmon  so  unlawfully  caught  or 
otherwise  uniawmlly  encouraging  salmon  fishing  in  such  pro- 
hibited limits  shall  be  fined  m  any  sum  not  less  than  fifty  or 
more  than  one  hundred  dollars,  and  justices  of  the  peace  shall 
have  jurisdiction  to  try  and  determine  all  complaints  for  viola- 
tion of  the  provisions  of  t^is  section. 

Sbotion  4.  The  person  or  persons  making  complaint  of 
any  violation  of  the  provisions  of  this  act  shall  upon  the  con- 
viction of  the  offender  be  entitled  to  one-half  of  the  fine  recov- 
ered,  and  any  prosecuting  attorney  who  shall  upon  complaint 
being  made  to  him  of  the  violation  of  this  act  fail  to  prosecute 
the  party  accused  shall  be  deemed  guilty  of  a  misdemeanor  in 
oflice  and  upon  conviction  thereof  be  fined  in  the  sum  of  five 
hundred  dollars  for  each  and  every  such  offense. 

Section  5.  This  act  shall  not  be  so  construed  as  to  inter- 
fere in  any  way  with  anv  establishment  or  enterprise  for  the 
propagation  of  salmon  whether  by  the  United  States  govern- 
ment or  any  regularly  organized  company  or  society  for  that 
purpose  locateaor  operated  upon  said  river  Columbia  or  any  of 
its  tributaries. 

Sbotion  6.  It  shall  be  unlawful  for  the  proprietor  of  any 
saw  mill  on  the  Columbia  river  or  any  of  its  tributaries,  or  any 
employee  therein  to  cast  the  saw  dust  made  by  such  saw  mill, 
or  suffer  or  permit  such  saw  dust  to  be  thrown  or  discharged  in 
any  manner  into  said  river  or  its  tributaries.  For  eacn  and 
every  willfur  violation  of  this  section,  the  party  guilty  of  such 
violation  shall  be  liable  to  a  line  of  fift^  dollars  for  each  and 
every  offense  to  be  recovered  before  a  justice  of  the  peace  of 
the  proper  county. 

Sbsction  7.  .  Any  party  convicted  of  any  violation  of  the 
provisions  of  this  law,  sliall  be  sentenced  to  pay  the  fine  and 
costs  adjudged  and  in  default  of  paying  or  securing  the  pay- 
ment thereof  he  shall  be  committed  to  the  county  jail  until 
such  fine  or  costs  shall  be  paid  or  secured  until  he  shall  have 
been  'imprisoned  one  day  for  every  two  dollars  of  such  fine  and 
costs,  but  execution  may  at  any  time  issue  against  the  prop- 
erty of  the  defendant  for  whatever  sum*  may  be  due  of  such 
fine  or  costs.  Upon  payment  of  such  fine  and  costs  or  the  bal- 
ance after  deducting  the  commutation  by  imprisonment  or 
necuring  the  same  the  party  shall  be  discharged.    All  fines  and 

i)enalties  collected  for  violation  of  this  act  shall  constitute  a 
und  for  the  maintenance  of  hatching  houses  for  the  propaga- 
tion of  salmon  and  be  disbursed  in  accordance  with  the  provis- 
ions of  an  act  entitled  an  act  to  encourage  the  establishment  of 
hatching  houses  for  the  propagation  of  salmon  in  the  waters  of 
tlie  Columbia  river. 

Section  8.    No  section  proviso  or  part  of  this  act  shall  be 
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eooaidered  as  Talid  or  operative  nntil  the  Legialatuij 
State  of  Oregon  shall  enact  a  siimlar  section  proviso  orl^^^. 
whole  or  in  part,  and  from  and  after  the  passage  of  such  a  law  bv 
file  State  of  Oregon,  snch  parts  hereof  as  shall  be  so  enacted,  shall 
immediately  go  into  fnll  force  and  effect,  and  the  governor  of 
this  Territory  is  hereby  requested  to  transmit  an  attested  copy 
of  this  act  to  the  governor  of  the  State  of  Oregon,  requesting 
him  to  submit  it  to  the  Legislature  of  that  State. 
Approved,  November  8th,  1877. 


*    m  RftLATION  TO  GRAND  AND  PETrT  JURORS. 

• 

Section  1.  Se  U  enacted  hy  the  Legislative  AMernhVyyf 
the  Territory  of  Washington^  T\\9X  all  qualilied  electors  shall 
be  competent  to  serve  as  petit  jurors,  ana  all  qualified  electors 
and  householders  shall  be  competent  to  serve  as  grand  jurors 
within  the  county  in  which  they  reside,  and  within  any  county 
or  district  to  which  such  county  may  be  attached  for  judicial 
purposes:  Provided^  That  civil  officers  of  the  United  States, 
justices  of  the  peace,  judges  of  the  probate  court  and  judges  of 
the  supreme  court,  attorneys  at  law,  ministers  of  the  gospel  or 

Sriests,  school  teachers,  practicing  physicians,  sheriffs  and  their 
eputies,  constables,  clerks  of  courts,  connty  and  Territorial 
oincers,  millers,  ferrymen,  and  all  persons  over  sixty  years  of 
age,  shall  not  be  compelled  to  serve  as  jurors,  and  in  preparing 
jury  lists  the  county  commissioners  shall  omit  the  names  of 
sucn  persons;  but  no  act  of  a  grand  or  petit  jui^  shall  be 
invalid  by  reason  of  such  persons,  or  perPODS  aforesaid  serving 
thereon  qualified  in  other  respects.  !Nor  shall  any  disqualifica- 
tion of  any  member  of  a  grand  or  petit  juror  affect  the  indict- 
ment or  verdict,  unless  the  juror  for  that  cause  was  challen^^ed 
or  excepted  to  before  the  rendition  of  their  finding. 

Section  2.  Every  board  of  county  commissioners  on  or 
before  the  first  Monday  of  Ma^v  in  each  year,  shall  cause  to  be 
prepared,  and  thereafter  shall  keep  in  the  onice  of  the  county 
auditor,  two  (2)  jury  lists,  one  of  which  shall  contain  the  names 
of  all  persons  qualified  to  serv^e  in  their  county  as  petit  jurors. 
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and  the  other  the  names  of  all  persond  qualified  to  serve  then 
grand  jurors.  As  soon  as  said  lists  are  prepared  and  said  cora- 
missioners  are  met,  they  shall  select  therefrom  the  names  t)f 
twenty-five  persons  qualified  to  serve  as  petit  jurors  and  the 
names  of  twenty-five  other  persons  qualified  to  serve  a^  grand 
jurors  and  shall  certify  the  same  in  separate  lists  to  the  clerk  of 
the  district  court  of  the  judicial  district  in  which  the  connty 
may  be. 

Section  3.  Biennially  on  or  before  the  first  Monday  of 
May  next  after  the  election  of  a  delegate  to  Congress,  the  sec- 
retary of  the  Territory  shall  transmit  to  the  clerk  of  the  district 
court  in  each  judicial  district  a  statement  of  the  whole  number 
of  votes  cast  for  delegate  in  such  county  of  such  district  at  the 
saM  election.  Upon  receipt  of  such  statement,  the  clerk  shall 
submit  the  same  to  the  judge  of  the  district,  who  shall  there- 
upon from  time  to  time  proportionally  according  to  the  number 
of  KHid  votes  cast  in  the  several  counties  respectively  of  each 
sub-diRtrict  allot  and  determine  the  number  ot  grand  and  petit 
jurors  to  be  summoned  from  the  several  counties  to  attend  each 
term  of  the  court  respectively,  until  a  new  allotment  is  made; 
which  number  for  each  sub-district  shall  not  be  less  than  four- 
teen, nor  more  than  twenty-tliree  for  grand  jurors  nor  less  than 
twelve  nor  more  than  twenty-five  for  petit  jurors. 

SE«TrioN  4.  Thirty  days  before  each  term  of  court  unless 
the  judge  of  the  district  shall  by  order ^  otherwise  direct  the 
clerl^  of  the  court  shall  contbrmably  to  the  last  allotment  and 
determination  of  the  judge  issue  to  the  sheriff  of  each  (sounty 
for  which  the  term  is  held  two  (2)  venires  one  for  grand  and 
the  other  for  petit  jurors  to  attend  at  the  said  term.  The 
venires  shall  be  returnable  at  such  time  as  the  judge  shall  des- 
ignate. The  persons  to  be  served  therewith,  shall  as  far  a^ 
possible  be  named  in  the  venires  and  their  names  shall  be  taken 
from  the  lists  last  furnished  by  the  county  commissioners  in 
the  order  in  which  they  occur  on  said  lists:  Provided^  That 
no  person  shall  serve  twice  as  a  grand  juror  or  twice  as  a  petit 
juror  within  two  years. 

Section  5.  When  from  any  cause  there  are  no  qualified 
grand  or  no  qualified  petit  jurors,  or  not  a  sufficient  number  of 
either  in  attendance,  tlie  court  may  without  naming  them  in 
the  venire  order  as  many  as  may  be  necessary  to  be  summoned 
from  any  county  or  counties  in  the  district. 

Section  6.  Until  the  apportionment  and  selection  of 
jurors  as  provided  in  this  act,  the  judge  of  the  district  court  in 
each  district,  shall  apportion  to  each  county  the  number  to  be 
furnished  by  each  county,  and  the  clerk  of  the  district  court 
shall  issue  venires  to  the  sheriff  of  each  of  the  several  counties 
commandin^^  him  to  summon  from  his  county  the  requisite 
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nnniber  of  qualified  grand  and  petit  jnrors,  returnable  as  the 
judge  shall  direct. 

Section  7.  Any  person  neglecting  to  perform  any  dntj 
imposed  upon  him  by  this  act  shall  be  punisuable  as  for  a  con- 
tempt of  court. 

Section  8.  This  act  shall  take  effect  from  and  after  its 
passage,  and  the  act  entitled  an  act  in  relation  to  grand  and 
petit  jurors  passed  January  24th  1868  and  all  other  acts  and 

Earts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
ereby  repealed. 

Approved  November  9th,  1877. 


AN  ACT 

TO. PROVIDE   FOR  THE   CODIFICATION  OF  TUB    LAWS  OF  WASUINO- 
TON  TERRITORY. 

Section  1.  Be  it  ermcted  hy  the  Legislative  Assemblff  of 
the  Territory  of  Washingthhy  That  his  excellency,  the  gov- 
ernor of  this  Territory  be,  and  herel)v  is,  authorized  and 
requested  to  nominate  and  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  of  said  Territoiy,  to  appoint  a  code 
commissioner  who  shall  be  a  resident  practicing  attorney  or 
judge  of  the  supreme  court  of  the  Territory. 

Section  2.  The  said  code  commissioner  so  appointed,  is 
hereby  authorized  find  required  to  collate  and  thoroughly  revise 
and -codify  all  the  statute  laws  of  the  Territory  of  Washington 
which  are,  or  may  be,  in  force  at  the  close  of  the  present  session 
of  the  Legislature.  For  this  purpose,  it  is  hereby  made  the 
duty  of  said  code  commissioner  to  group  together  all  coVelative 
and  similar  statutes,  classifying  and  arranging  the  various 
subjects  under  appropriate  titles;  to  bring  together  and  cor- 
rectly incorporate  the  various  amendments  into  the  original 
acts,  rejecting  all  repealed,  redundant,  inoperative  and  obsolete 
sections,  laws,  or  parts  of  laws;  and  furthermore,  to  make  such 
alterations  and  [ajmendations  as  shall  reconcile  all  contradictions, 
correct  and  supply  omissions  in  figures,  letters,  words  and  sen- 
tences; and,  to  do  and  perform  all  other  needful  acts  as  shall 
enable  the  said  code  commissioner  effectually  to  reduce  and 
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ihinff  into  a  irritten,  intelliuiible  and  syBteaiaftiG  fonn,  the  stat- 
ate  laws  of  this  Territory. 

SEonon  8.  That  it  shall  be  the  dntT  of  the  said  eode  eom- 
missioner  in  codifying  and  arranging  tne  lam  tinder  proper 
parts,  titles,  divisions  and  snbdivisions,  nnder  the  pr0>\nsionB  of 
this  act,  to  complete  and  pei^t  the  game,  that  sneh  'Oode  of 
law  shall  be  laaoe  to  cover  and  embrace  the  whole  body  of  sab- 
stantive  law  of  the  Territory  of  Washington.  The  eod« 
shall  be  arranged  and  presented  ^y  the  said  code  commiasiimer 
under  four  general  parts,  or  divisions,  substantially,  as  follows: 

I.  The  Political  Code  of  Washington; 

II.  The  Civil  Code  of  Washington; 

III.  The  Code  of  Civil  Practice; 

IV.  The  Penal  Code,  embracing  the  Code  of  Criminal 
Procedure. 

Sbction  4.  The  said  code  commissioner  is  hereby  farther 
authorized  and  empowered  to  prepare  a  brief  syllabus  to  each 
of  the  several  laws,  and  subdivisioned  titles  of  law,  in  said  cod- 
ification, together  with  such  concise  and  appropriate  marginal 
notes  for,  and  to,  the  various  sections,  as  snail  afford  easy  and 
ready  reference  to  all  distinctive  points  ^nd  subjects  embraced 
therein ;  and  fiirthermore,  to  prepare  such  annotation,  or  ^  foot 
notes,"  furnishing  referenees  to  decisions,  and  correcting  seem- 
ing contradictions  in  the  laws,  as  sliall  be  deediied  useful  and 
expedient. 

Section  5.  Hie  laws  so  revised,  codified  and  arranged  by 
the  code  commissioner  appointed  in  pursuance  of  the  provisions 
of  this  act,  shall,  when  published,  be  embraced  in  one  or  more 
volumes  of  convenient  size,  and  shall  be  known  as  the  Wash- 
ington Code"  and  no  other  title  by  legal  reference  shall  be  nec- 
essary for  their  designation. 

Section  6.  The  said  code  commissioner  shall  report  the 
result  of  his  labors  to  the  governor  of  this  Territory  on  or 
before  the  first  day  of  July  A.  D.  1879.   The  governor  shall, 


code  of  laws  presented  by  the  code  commissioner  togetner  with 
such  suggestions  and  recommendations  as  he  may  deem  advis- 
able to  make  in  the  premises.  The  code  commissioner  shall 
receive  such  compensation  for  his  services,  and  all  mileage 
and  the  expenses  incident  to  his  labors  and  duties,  as  such 
coinmissionery  as  die  Le^lative  Assembly  shall  hereafter 
fix  upon,  to  be  paid  out  ol  the  .general  fund  of  the  Territory. 

Sbotiok  7.  Said  commiseioner  shall  hare  power  to  em- 
ploy a  clerk  for  a  period  not  Kmger  than  six  montns  at  a  salary 
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net  exceeding  aiBvientv^five  dollars  per  uiontb,  aacH^  Terri* 
torial  auditor  is  hereby  authorized  to  draw  a  warrant  on  the  / 
Tarritorii^  treasurer  for  the  amount,  which  the  said  commis- 
aioner  mMj  certify  as  due  to  said  clerk  for  the  service  by  him  ' 
perfcrmed. 

BnanoK  8.  Befoie  entering  upon  his  duties  as  provided 
in  this  eet,  the  oede  eommissioner  shall  take  and  subscribe  to 
an  oath  before  tt^e  secretary  of  the  Territory  faitiifuUj  to  per- 
form the  duties  and  obligations  of  said  code  commissioner, 
should  any  vacancy  occur  in  the  office  of  commissioner  first 
appointed  from  any  cause,  and  before  the  coramissjioner  shall 
have  completed  his  labors,  the  governor  of  the  Territory  is 
hereby  authorized  to  fill  such  vacancy  by  appointment,  and  the 
person  so  appointed,  shall  have  full  power  and  authority  to  act 
la  fulfillment  of  the  provisions  of  this  act,  and  shall  be  subject 
to  all  the  obligations  and  requirements  herein  imposed. 

Sectiok  9.   This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  Oorernor. 

Approved,  November  9th,  187T. 


AN  ACT 

TO  PROVfDB  FOB  CALLING  A  OONVBNTION  TO  FBAME  A  CONSTITUTION 
FOB  A  8TATB  OF  WASHINGTON  AND  StTBMrmNG  THE  8AMK  TO 
THE  FBOPLB  POB  BATIFIOATON  OB  BEJEOTION. 

Whebeas,  In  pursuance  of  an  act  of  the  L^slative 
Assembly  of  the  Territory  of  Washington  approved  November 
ninth  (9)  one  thousand  ei^ht  hundred  ana  seventy  five  the 
le^l  voters  of  said  Temtorv  by  a  decided  majority  deter- 
mined that  a  convention  shall  be  holden  to  frame  and  submit 
for  ratification  or  rejection,  a  constitution  for  the  future  state 
of  Washington;  And 

Whbbeas  as  it  is  incumbent  upon  the  representatives  of  the 
people,  promptly  and  without  delay  to  provide  the  means  of 
carrying  the  public  will  into  immediate  eneot.  Therefore 
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Be  it  ermcted  iy  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington^ 

Skotion  1.  That  an  election  shall  take  place  in  the  vari- 
ous precincts  in  the  several  counties  in  this  Territory  on  the 
nintli  (9)  day  of  April  A.  D.  one  thousand  eight  hundred  and 
seventy  ei^^rht  for  tlie  choice  of  delegate  to  a  convention  to  ft^me 
a  form  of  a  State  constitution  to  be  submitted  to  the  legal 
voters  in  this  Territory  for  their  approval  or  rejection. 

Section  2.  The  number  of  delegates  chosen  at  said  elec- 
tion sliall  he  fifteen  (15)  who  shall  be  chosen  from  the  districts, 
as  follows: 

Three  (3)  delegates  shall  be  elected  by  the  legal  voters  of  the 
Territory  at  large. 

One  delegate  shall  be  elected  by  the  legal  voters  of  the 
counties  comprising  the  first  judicial  district  of  this  Territory. 

One  delegate  shall  be'  elected  by  the  legal  voters  of  tlie 
CAjunties  comprising  the  second  judicial  district  of  this  Terri- 
tory. 

One  delegate  shall  be  elected  by  the  legal  voters  of  the 
counties  comprising  the  third  judicial  district  of  this  Territory. 

One  delegate  shall  be  elected  by  the  voters  of  the  county  of 
Walla  Walla. 

One  delegate  shall  be  elected  by  the  voters  of  the  county  of 
King. 

One  delegate  shall  be'elected  by  the  voters  of  the  counties  of 
Thurston  and  Lewis. 

One  delegate  shall  be  elected  by  the  voters  of  the  counties  of 
Clark,  Skamania  Klickitat  and  Y^akima. 

One  delegate  shall  be  elected  by  the  voters  in  the  counties  of 
Cowlitz,  Pacific,  and  Wahkiakum. 

One  delegate  shall  be  elected  by  the  voters  of  the  counties  of 
Pierce  Chehalis,  and  Mason. 

One  delegate  shall  be  elected  by  the  voters  of  the  counties  of 
(31alam  Island,  Jefferson  and  San  Juan. 

One  delegate  shall  be  elected  by  the  voters  of  the  counties  of 
Kitsap,  Snoliomish  and  Whatcom. 

One  delegate  shall  be  elected  by  the  voters  of  tlie  counties  of 
( 'Olumbia,  Stevens  and  Whitman. 

Section  3.  The  delegates  required  to  be  elected  by  the 
j|>ro visions  of  this  act  shall  possess  the  qualifications  of  electors, 
and  no  person  shall  be  chosen  a  delegtite  to  represent  any  other 
district  than  that  in  which  he  has  so  resided  for  at  least  two 
(2)  years  next  preceding  the  election. 


i 


Digitized  by 


GENERAL  LAWS. 


SEcrriON  4.  For  thie  purpose  of  choosing  the  delegate  or 
delegates  aforesaid,  polls  shall  be  opened  on  said  ninth  day  of 
April  A.  D.  one  thousand  eight  hundred  and  seventy-eight  in 
the  various  precincts  in  all  the  counties  in  this  Territory  in  the 
manner  directed  for  holding  general  elections  in  this  Territory 
and  it  shall  be  the  duty  ot  the  commissioners  of  each  county 
in  this  Territory  at  their  regular  meeting  next  preceding  said 
ninth  (9th)  day  of  April  one  tfiousand  eight  hundred  and  sev- 
enty-eight to  appoint  one  inspector  and  two  judges  for  each 
election  precinct  in  their  respective  counties  whose  duty  it 
shall  be  to  attend  at  the  usual  hour  and  place  of  holding  g(»n- 
eral  election  in  the  precinct  on  said  ninth  day  of  A])ril  one 
thousand  eight  hundred  and  seventy-eight  and  receive  tickets 
either  written  or  printed  from  all  legal  electors  qualified  to  vote 
at  general  election  and  todisposit  [deposit]  buch ballots  in  ballot 
boxes  to  be  provided  them  for  that  purpose.  And  said  elect- 
orspons]  shall  in  all  respects  be  conducted  and  returned[8]  there- 
of made  and  transmitted  as  now  provided  by  law  in  case  of  gen- 
eral electors  for  delegate  in  Congress,  prosecuting  attorneys  and 
councilmen  such  returns  shall  be  canvassed  and  returns  made 
thereof  as  returns  of  general  electors[ions]  are  now  required  to  be 
canvassed  by  law,  and  the  auditor  in  the  several  counties  shall 
certify  the  names  of  all  persons  who  shall  have  been  voted  for, 
at  said  election  for  delegate,  with  the  number  of  votes  oast  for 
each  person,  to  the  secretary  of  the  Territory  and  the  person  or 
persons  who  shhll  receive  the  largest  number  of  votes  in  any  of 
said  districts  as  provided  in  this  act  shall  be  declared  elected 
delegate  for  such  district.  And  the  secretary  is  hereby  required 
to  issue  a  certificate  of  election  to  such  persons. 

Section  5.  It  shall  be  the  duty  of  the  delegates  elected 
as  aforesaid  to  assemble  at  the  City  of  Walla  \^lla,  on  the 
second  Tuesday  of  June,  A.  D.  one  thousand  eight  hundred  and 
seventy-eight  at  twelve  o'clock  m.  and  organize  oe  [by]  electing 
one  of  their  number  president.  And  after  said  convention 
shall  have  so  organized,  they  may  elect  such  other  oflScers  as 
they  shall  deem  necessary  for  the  convention  [convenient]  trans- 
action of  their  business,  and  they  shall  determine  what  shall  be 
the  duty  of  such  oflScers,  and  shall  make  all  necessary  rules  and 
regulations  proper  for  their  government  and  the  transaction  of 
any  business  of  said  convention.  Said  convention  shall  be  the 
final  judge  of  the  election,  returns  and  qualifications  of  its  own 
members  and  shall  cause  a  record  of  all  its  proceedings  to  be 
kept.  A  majority  of  the  whole  number  of  delegates  elected 
and  sworn  snail  constitute  a  quorum  to  do  business  and  if  a 
vacancy  shall  occur  in  any  district  after  said  election,  by  death, 
resignation  or  otherwise,  the  convention  shall  fill  the  same  by 
appointing  the  person  having  the  next  highest  vote  to  the 
person  first  chosen  in  said  district. 
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SEcrriON  6.  Every  delegate  to  said  convention  shall,  before 
entering  niK)n  the  discharge  of  his  duties  take  an  oath  that  he  wiU 
faithfnlly  aischarge  the  duties  of  his  office  (office)  to  the  best  of 
his  ability. 

Section  7.  When  the  convention  shall  have  assembled, 
organized  and  been  duly  sworn,  shall  proceed  to  frame  a  form 
of  a  constitution  for  a  State  which  constitution  shall  be  sub- 
mitted to  the  Territory  foV  ratification  or  rejection  and  said 
convention  shall  if  it  see  fit  frame  and  propose  any  article  for 
separate  submission  to  said  electors  and  may  provide  that  such 
articles  shall  constitute  a  part  or  parts  of  said  proposed  consti- 
tution if  approved  by  a  majority  of  electors  but  if  any  such 
article  shall  not  be  approv^  by  said  electors  they  shall  not 
become  a  part  of  said  constitution. 

Section.  8.  The  form  of  constitution  framed  by  said  con- 
vention as  aforesaid  and  any  separate  articles  which  may  be 
proposed  by  said  convention  as  aforesaid,  shall  be  submitted  to 
the  lecal  voters  of  this  Territory  for  their  adaption  or  rejection 
in  such  manner  as  the  convention  shall  provide  at  the  next  gen- 
eral election  to  be  held  in  this  Territory  for  Delegate  to  Con- 
gress, and  all  ballots  cast  with  the  words  For  Constitution" 
written  or  printed  thereon  shall  be  counted  in  favor  of  adopt- 
ing the  same,  and  all  ballots  cast  with  the  words  "Against 
Constitution"  shall  be  counted  of  rejection  [as  rejecting]  the 
same,  and  all  votes  cast  for  or  against  said  constitution  shall  be 
counted  and  returned  to  the  Secretary  of  the  Territory  in  the 
same  manner  as  the  votes  for  delegate  in  Congress  is  to  be 
made.  And  he  shall  canvass  and  make  known  the  result  within 
sixty  days  after  said  election. 

Section  9.  It  shall  be  duty  of  the  governor  of  the  Terri- 
tory to  issue  a  proclamation  calling  a  special  election  for  dele- 
gate to  a  constitutional  convention,  as  provided  in  this  act, 
which  proclamation  shall  be  issued  not  less  than  sixty  days 
before  the  ninth  (9th)  day  of  April  one  thousand  eight  hundred 
and  seventy-eight,  and  the  governor  is  required  to  declare  the 
result  of  the  vote  cast  and  returned  on  tlie  adoption  or  rejec- 
tion of  the  Constitution  by  proclamation  .when  tne  same  is  cer- 
tified to  hi  in  by  the  secretary  of  Ihe  Territory. 

Section  10.   The  delegates  elected  and  qualified  tmdfer  the 

8 revision  of  this  act  shall  receive  for  their  servicies  the  silm  of 
ve($5.00)dollars  per  day  whi^  engaged  in  the  transaction  of  the 
business  of  said  convention,  and  aeiiMd  ttavelibg  expenses  from 
their  respective  homes  to  and  from  said  eonrvmtion,  and  the 
officers  of  the  convention  shall  receive  such  compensation  as 
the  convention  may  deem  just  and  for  incidental  expenses  of 
said  convention  which  amounts  abaU  be  certified  to  the  Terri- 
torial auditor  by  the  president  of  said  convention.   And  the 


GENERAL  LAWS. 


241 


auditor  Is  hereby  required  to  draw  a  warrant  for  said  amounts 
eertified  as  aforesaia  in  favor  of  such  persons,  on  the  Territorial 
treasurer  and  the  treasurer  is  hereby  required  to  pay  the  same 
out  of  any  money  not  otherwise  appropriated. 

.  Section^  11.  That  the  counties  of  Idaho,  Shoshone  and 
Nez  Perces,  in  the  Territory  of  Idaho  are  requested  to  elect  a 
delegate  to  said  convention,  who  shall  be  a  member  of  said  con- 
vention, with  the  privilege  of  the  floor  but  shall  not  be  entitled 
to  a  vote,  and  the  sum  of  two  hundred  dollars  ($200)  is  hereby 
appropriated  as  the  compensation  of  said  delegate. 

Sbotion  12.  This  act  shall  take  effect  and  bein  force  from 
and  after  its  approval  by  the  Governor. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  APPROPBIA.TE  MONEY  FOB  THE  UNIVERSITY  OF  WASHINGTON  AND 
TO  PBOVID2  FOB  FBEE  6CH0LABSHIP6  IN  SAID  UNIVERSrTY. 

Be  it  enacted  hy  the  ZegislaUve  Assembly  of  the  Tern- 
tory  of  Washiivgton^ 

Section  1.  That  the  sum  of  one  thousand  five  hundred 
dollars,  is  hereby  appropriated  out  of  any  moneys  in  the  Terri- 
torial-treasury not  otherwise  appropriated  for  the  purpose  of 
defraying  the  expenses  of  tuition  in  the  Territorial  University 
of  Washington  Territory  for  the  year  ending  (►n  the  thirty  first 
day  of  December  in  the  year  one  thousand  eight  hundred  and 
seventy  eight  and  qne  thousand  five  hundred  dollars  more 
appropriated  for  purposes  of  tuition  in  said  Territorial  Univer- 
sity out  of  any  moneys  in  the  Territorial  treasury  not  otherwise 
appropriated  for  the  year  ending  on  the  thirty  first  day  of 
December  one  thousand  eight  hundred  and  seventy  nine. 

Section  2.  There  shall  be  forty-five  free  scholarships  in 
said  University  the  holders  of  which  shall  be  at  the  time  of 
appointment  not  under  sixteen  years  of  age  nor  over  twenty- 
one  years  of  age  and  shall  be  bona  fide  residentis  of  the  Terri- 
tory for  six  months  prior  to  their  appointment.  Th^  shall  be 
appointed  as  follows  to  wit,  each  councilman  of  the  Legislative 
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Assembly  shall  appoint  one  from  his  district,  each  representa- 
tive in  the  house  of  representatives  of  the  Legislative  Assembly 
shall  appoint  one  from  the  county  or  district  represented  by 
him  if  two  or  more  counties  are  joined  together  for  purposes 


tricts  of  the  Territory  shall  appoint  one  from  some  county  in 
his  district  and  three  shall  be  appointed  by  the  Governor  of  the 
Territory:  Provided^  Tlmt  no  two  scholars  be  so  appointed  by 
the  Governor  from  any  one  county. 

Seoton  3.  Before  the  Territorial  auditor  shall  draw  hiB 
warrant  in  favor  of  the  board  of  regents  of  the  university  for 
any  moneys  appropriated  under  the  provisions  of  this  act  it 
shall  be  the  duty  of  the  secretary  of  the  board  of  regents  to  file 
in  the  office  of  the  Territorial  auditor  a  verified  statement  that  at 
least  thirty  of  the  holders  of  the  free  scholarships  created  by  this 
act  are  in  regular  attendance  as  pupils  at  said  university  and 
receiving  tuition  under  the  course  of  study  prescribed  by  the 
faculty  thereof.  The  said  statement  shall  contain  in  tabular 
form  first  the  name  of  each  pupil  so  appointed  second  the  county 
in  which  lie  or  she  resided  at  date  of  such  appointment  tliird 
the  names  of  his  or  her  parents  or  guardians  fourth  the  name 
of  the  councilman  representative  judge  or  governor  by  whom 
such  pupil  or  sqliolar  was  appointed  in  accordance  with  this  act 
fifth  the  district  or  county  represented  by  such  councilman  rep- 
resentative or  judge  where  the  appointment  be  not  made  by 
the  governor  sixth  the  date  of  his  or  her  appointment  on  file  in 
the  office  of  said  secretary  and  the  date  of  his  or  her  arrival  at  the 
university  and  upon  filing  of  such  certificate  in  his  oflBce  the 
Territorial  auditor  shall  draw  his  warrant  in  favor  of  said  board 
of  regents  of  the  said  university  for  the  sum  of  thirty-three 
dollars  and  thirty-three  cents  per  annum  for  each  and  every 
pupil  so  certified  by  said  secretary  to  have  been  appointed  and 
received  as  a  pupil  in  said  university. 

Section  4.  No  appointment  made  under  the  provisions 
of  this  act  shall  be  held  valid  unless  made  within  ninety  days 
after  the  approval  of  this  act  and  every  two  years  thereatter  nor 
shall  any  money  be  drawn  by  the  Territorial  auditor  for  any 
scholar  so  appointed  unless  the  date  of  arrival  of  the  appointee 
at  the  university  be  within  four  months  after  the  approval  of 
this  act,  and  every  two  years  thereafter. 

Section  5.  A  scholarship  under  the  provisions  of  this  act* 
shall  entitle  the  holder  thereof  to  two  years  of  free  tuition  in 
said  university  of  not  less  than  nine  months  in  each  year,  in 
separate  terms  of  three  months  each.  The  course  of  tuition 
shall  be  academic  for  the  first  year  and  collegiate  for  the  second 
year  of  such  attendance. 

Section  6.    Any  vacancy  by  death  or  expulsion  or  removal 
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from  the  Territory,  of  any  scholar  appointed  under  the  provis- 
ions of  tliis  act,  may  be  filled  by  appointment  .for  the  unexpired 
term  of  said  scholarship  by  the  councilman,  representative  dis- 
trict judge  or  governor,  making  such  appointment  of  decedent 
expelled  or  removed  scholar. 

Skction  7.  The  moneys  appropriated  by  this  act  are  only 
appropriated  for  the  payment  of  the  salaries  of  professors  and 
tutors;  for  the  protection  of  the  treasury  it  is  therefore  made 
the  duty  of  the  secretary  of  the  board  of  regents  to  file  in  the 
Territorial  auditor's  office  vouchers  for  the  payment'  of  the 
wages  of  all  teachers  and  professors  employed  in  said  university 
for  the  year  ending  on  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  seventy  eight;  and  if  said  secretary 
of  the  board  of  regents  shall  fail  to  file  such  vouchers  for  the 
year  aforesaid,  the  Territorial  auditor  shall  refuse  to  draw  his 
warrant  for  any  moneys  herein  appropriated  for  the  use  of  said 
university  for  the  year  ending  on  the  thirty -first  day  of  Decem- 
ber eighteen  hundred  and  seventy-nine. 

Section  8.  Every  appointment  of  scliolars  made  under 
the  provisions  of  this  act  shall  be  made  in  duplicate  form,  one 
copy  of  which  shall  be  sealed  and  addressed  to  the  Territorial 
auditor  and  the  other  to  the  secretary  of  the  board  of  regents  of 
the  university,  within  ninety  days  after  the  passage  and  appro- 
val of  this  act. 

Sechon  9.  Tliis  act  shall  take  effect  from  and  after  its. 
approval  by  the  Governor. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  PROVIDE  FOB  THE  PURCHASE  OF  THE  REPORTS  OF  THE  DECISIONS 
OF  ^HE  SUPREME  COURT  OF  WASHINGTON  TERRITORY  AND 
RESPECTING  THE  CUSTODY  AND  DISTRIBUTION  OF  THE  SAME. 

Whereas,  The  supreme  court  of  Washington  Territory 
at  its  July  term,^  A.  D.  eighteen  hundred  and  seventy-seven, 
by  an  order  duly  entered  of  record  designated  John  "Et.  Allen, 
Esq.  as  a  suitable  person  to  report  and  publish  such  of  the 
decisions  of  the  said  court  from  its  organization  to  the  present 
time,  as  the  judges  of  said  court  think  advisable.  And 
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Whgbbas,  The  said  Allen  propoees  to  publish  said  deois- 
ions  under  the  title  of  "  Washington  Territory  Beports," 
Vol.  1.  new  series"  if  a  sufficient  number  of  said  volumes  are 
subscribed  for,  by  said  Territory  to  justify  the  publication 
thereof.  And 

Whebbas,  The  public  interests  require  the-  publication  of 
said  decisions  therefore; 

Be  it  enacted  hy  the  Legislative  Asseinily  of  Washington 
Territory^ 

Section  1.  That  in  the  event  the  said  Allen  publish  said 
decisions  he  be  permitted  to  copyright  the  same  and  that  the 
Territory  of  Washington,  subscribe  for  two  hundred  volumes 
of  said  "Washington  Territory  Reports."  And  hereby  under- 
takes to  pay  them  for,  at  the  rate  of  six  dollars  per  volume. 

Section  2.  That  when  the  said  John  B.  Allen  shall  de- 
liver, or  cause  to  be  delivered  to  the  clerk  of  the  said  supreme 
court,  said  two  hundred  volumes  of  said  reports,  said  clerk  shall 
therefore  deliver  to  said  Allen  his  executors,  administrators,  or 
assignees,  a  receipt  for  the  same.  Stating  therein  the  number 
of  volumes  of  said  reports  received  by  him,  and  upon  presenta- 
tion of  said  clerk's  recefpt  to  the  Territorial  auditor,  said 
auditor  shall  forthwith  draw  a  warrant  on  the  Territorial  Treas- 
urer for  the  amount  due  for  said  reports  at  the  rate  aforesaid  in 
favor  of  the  said  Allen,  his  executors,  administrators  or  assigns, 
to  be  presented,  endorsed  and  paid  in  the  same  manner,  and 
order  as  other  warrants  drawn  upon  said  treasurer. 

Section  3.  That  said  reports  shall  be  distributed  by  the 
said  clerk  under  the  direction  of  the  judges,  of  the  supreme 
court  as  follows:  To  the  library  of  each  State  and  Territory 
one  volume:  To  each  of  the  heads  of  departments  at  Washing- 
ton City  one  volume:  To  each  of  the  judges  of  the  supreme 
court  of  the  United  States  one  volume:  To  the  library  ot  'Con- 
gress two  copies:  To  each  of  the  judges  of  the  United  States 
circuit  and  aistrict  courts  in  the  States  of  Nevada  California, 
Oregon  and  in  the  Territory  of  Washington,  ohe  copy:  To 
the  governor,  secretary,  treasurer  auditor  and  Unitea  States 
attorney  for  Washington  Territory,  each  one  copy:  To  each 
district  attorney  ana  judge  of  probate  in  said  Temtfeiy  one 
copy.  Said  clerk  shall  also  from  time  to  time  distribute  said 
reports  to  such  literary  and  scientific  institutions  publishers, 
authors,  and  such  other  persons  and  institutions  as  the  judges 
of  said  supreme  court  shall  direct,  and  in  such  manner  as 
they  shall  prescribe  for  the  purpose  of  securing  an  interchange 
of  such  books  and  publications  as  may  properly  be  placed  in  the 
Territorial  library  of  said  Territory.  A  sufficient  number  of 
copies  of  said  reports  shall  be  retained  by  said,  clerk  to  supply 


GENERAL  LAWS. 


245 


each  member  of  the  Territorial  Legislature  with  one  copy — 
during  the  sessions  of  the  Legislative  Asssembly. 

Section  4.  All  reports  distributed  to  the  Territorial, 
district,,  and  other  officers  in  this  Territory  shall  be  for  the  use 
of  the  respective  offices,  and  shall  be  by  the  person  receiving 
the  same  turned  over  to  his  successor  in  office  or  returned  to 
the  clerk  of  said  supreme  court  who  shall  give  proper  receipts 
for  the  same. 

Section  5.  Any  officer  receiving  a  copy  of  said  reports 
and  failing  to  turn  the  same  over  to  his  successor  in  office  or 
return  the  same  to  the  said  clerk,  shall  be  liable  to  a  penalty  of 
twenty  dollars  to  be  secured  [recovered]  from  such  persons  in 
an  action  begun  in  the  name  of  the  Territory  of  Washington. 
And  all  monies  so  collected  shall  be  expendea  by  said  clerk  for 
books  for  the  Territorial  library  under  the  direction  of  the  said 
judges  of  the  supreme  court. 

Section  6.  This  act  shall  take  eflFect  and  be  in  force  (win 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

IN  BBLATION  TO  PRO8B0UTING    ATTORNEYS    DEFINING    THEIR  DU- 
TIES AND  FIXING  THEIR  COMPENSATION, 

Section  1 .  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  at  the  general  election  in 
one  thousand  eight  hundred  and  seventy-eight  for  delegate  to 
Congress,  ana  every  two  years  thereafter,  there  shall  be  elected 
by  the  qualified  voters  of  the  several  counties  in  each  judicial 
district  of  this  Territory,  one  prosecuting  attorney  who  shall  be 
a  practicing  attorney- at-law,  and  have  the  qualifications  of  an 
elector,  and  shall  reside  in  and  be  an  inhabitant  of  the  district 
for  which  he  is  elected. 

Section  2.  Such  prosecuting  attorney  shall  continue  in 
oflSce  for  the  term  of  two  years  from  and  after  January  first  one 
thousand  eight  hundred  and  seventy-nine  and  until  his  successor 
is  elected  and  qualified. 

Section  3.    Prosecuting  attorneys  heretofore  elected  and 
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BOW  exercising  the  duties  of  their  offices  in  each  of  the  judicial 
districts  of  this  Territory  shall  continue  in  office  until  the  first 
daj  of  January  one  thousand  eight  hundred  and  seventy-nine 
and  until  their  successors  are  elected  ana  qualified,  and  thev 
shall  be  governed  by,  and  compensated  as  in  this  act  provided. 

Section  4.  The  county  auditors  of  the  several  counties 
shall  make  out  under  their  hand  and  the  seal  of  their  office,  a 
certificate  showing  the  number  of  votes  given  in  their  respect- 
ive counties,  for  each  person  for  prosecuting  attorney,  and  trans* 
mit  the  same  to  the  secretary  of  the  Territory,  and  said  votes 
shall  be  canvassed  by  said  secretary,  and  he  shall  issue  a  certifi- 
cate to  the  person  receiving  the  highest  number  of  votes  in 
each  judicial  district,  and  the  person  so  receiving  the  highest^ 
number  of  votes  in  a  judicial  district  shall  be  the  prosecuting 
attorney  of  said  district  and  he  shall  be  commissioned  by  the 
governor.  The  county  auditor  shall  transmit  the  certificate  of 
the  votes  herein  required,  to  said  secretary  within  four  weeks 
after  said  election.  , 

Section  5.  Every  prosecuting  attorney  before  entering 
upon  the  duties  of  his  office,  shall  take  and  subscribe  an  oath 
faithfully  to  discharge  the  duties  of  his  office  as  prosecuting 
attorney  for  the  district,  for  which  he  was  elected;  such  oath 
shall  be  in  writing,  certified  bv  an  officer  authorized  to  admin- 
ister oaths,  and  it  shall  be  filed  in  the  office  of  the  secretary  of 
the  Territorj',  and  moreover,  said  prosecuting  attorney  shall 

§ive  to  the  Territory  of  Washington  a  bond  in  the  sum  of  two 
lousand  dollars  with  good  and  sufficient  surety,  conditioned 
that  he  will  faithfully  discharge  the  duties  of  his  office  accord- 
ing to  law,  which  bond  shall  be  approved  by  the  judge  of  the 
district,  for  which  he  was  elected,  and  filed  in  the  office  of  the 
secretary  of  this  Territory  with  said  oath  of  office. 

Section  6.  Each  prosecuting  attorney  shall  be  the  legal 
adviser  of  the  boards  of  county  commissioners  of  the  several 
counties  in  his  judicial  district;  he  shall  also  prosecute  all 
criminal  and  civil  actions,  in  which  the  Territory  or  any  county 
within  his  district  may  be  a  party;  defend  all  suits  brought 
against  the  Territory  or  any  county  composing  his  district,  and 
prosecute  all  forfeited  recognizances  bonds  and  actions  for  the 
recovery  of  debts,  fines,  penalties  and  forfeitures  accuring 
I  accruing]  to  the  Territory  or  any  county  within  his  district. 

Section  7.  The  prosecuting  attorney  of  any  judicial  dis- 
trict, from  which  an  appeal  or  writ  of  error  is  taken  to  the  su- 
preme court  shall  appear  on  behalf  of  the  Territory  or  county 
m  supreme  court  in  all  cases  in  which  the  Territorv  or  any 
county  in  his  district  is  ii\terestod,  and  prosecute  or  defend  the 
same  as  the  case  may  be. 
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Section  8.  Each  prosecuting  attorney  shall,  when  recjuired 
by  the  board  of  county  commissioners  of  any  county  in  his 
district,  or  by  the  president  of  such  board,  give  to  such  board 
of  county  commissioners,  in,  writing,  if  so  required,  his  let»al 
opinion  touching  any  subject,  which  such  board  of  county  com- 
missioners may  be  called  or  required  to  act  upon,  relating  to 
the  management  of  county  affairs. 

Section  9.  The  prosecuting  attorney  In  each  judicial 
district  is  hereby  required  to  give  legal  advise  when  requested, 
to  all  county  and  precinct  officers  and  directors  and  superin- 
tendents of  common  schools,  in  all  matters  relating  their  ofHcial 
business;  and  when  so  required,  he  shall  draw  up  in  writ- 
jng  all  contracts,  obligations,  and  like  instruments  of  an  official 
nature,  for  the  use  of  said  officers. 

Se^ion  10.  It  shall  be  the  duty  of  the  prosecuting 
attorney  to  visit  once  in  each  year  the  offices  of  the  county 
auditors  of  the  several  counties <n  his  district;  and  he  shall 
then  examine  the  official  bonds  of  all  county  and  precinct  offi- 
cers, on  file  in  such  oflBces,  and  it  is  made  his  duty  to  report  to 
the  board  of  county  commissioners  of  their  respective  counties 
any  defect  in  the  bonds  of  any  public  oflScer  in  such  connt  . 
He  shall  also  once  in  each  year  examine  the  public  records  and 
books  of  the  auditor,  assessor,  treasurer,  superintendent  of 
common  schools,  and  sheriff  of  each  county  in  his  district  and 
report  to  the  board  of  commissioners  of  their  respective  coun- 
ties any  failure,  refusal,  omission  or  neglect,  of  such  officers  to 
keep  such  records  and  books  as  requirea  by  law.  He  shall  also 
report  to  the  grand  jury  having  been  selected  in  whole  or  in 
part  from  such  county,  any  failure,  refusal,  omission,  or  neglect, 
of  any  auditor,  treasurer,  assessor,  superintendent  of  common 
schools,  or  sheriff,  to  keep  the  records  and  books  required  by 
law. 

Section  11.  Whenever  a  petition  for  divorce  remains 
undefended,  it  shall  be  the  duty  of  the  prosecuting' attorney  to 
resist  such  petition;  but  no  such  petition  shall  be  heard  by  the 
court,  nor  snail  said  prosecuting  attorney  be  required  to  appear 
and  defend  the  same,  until  the  sum  of  fifteen  dollars  be  deposited 
by  the  plaintiff  in  such  petition  with  the  clerk  of  the  court, 
as  the  fee  of  such  prosecuting  attorney. 

Section  12.  No  prosecuting  attorney  shaH  be  employed 
in,  or  allowed  to  conduct  any  suit  for  a  divorce  on  the  part  of 
the  petitioner  or  applicant,  in  the  courts  of  this  Territory  nor 
shall  any  prosecuting  attorney  be  allowed  to  resist  a  petition 
tor  a  divorce  in  any  case  remaining  undefended,  if  the  attorney 
for  the  petitioner  is  a  partner  in  the  practice  of  law  or  keeps  his 
oflSce  with  such  prosecuting  attorney;  but  in  all  such  cases  the 
court,  or  judge  before  whom  the  case  is  to  be  heai-d,  shall  appoint 
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an  attorney  to  resist  the  petition  who  shall  be  entitled  to  the 
con^pensation  allowed  by  law  to  prosecuting  attorneys  in  such 
cases. 

Section  13.  No  prosecuting  attorney  shall  receive  any  fee 
or  reward  from  any  person  or  persons  on  behalf  of  any  prosecu- 
tion for  any  of  his  oraeial  services,  except  as  provided  in  this 
act.  Nor  shall  he  be  engaged  as  counsel  for  a  party  in  any 
civil  action  depeAding  upon  the  same  facts  as  a  criminal  pros- 
ecution. 

Section  14.  Each  prosecuting  attorney  shall  on  the  thirtv- 
first  day  of  December  in  each  vear,  make*  to  the  governor  of  the 
Territory  a  report  setting  fortn  the  amount  and  the  nature  of 
business  transacted  by  him  in  that  year  with  such  other  state- 
ments and  suggestions  as  he  may  deem  useful. 

Section  15.  When  any  prosecuting  attorney  fails,  from 
sickness  or  other  cause,  to  attend  a  term  of  the  district  court  of 
the  district,  for  which  he  was  elected,  or  is  unable  to  perform 
his  duties  at  such  term,  the  court  or  judge  may  appoint  some 
qualified  person  to  discharge  the  duties  lor  such  term ;  and  the 
person  so  appointed  shall  receive  a  compensation  to  be  fixed  by 
the  court  to  oe  deducted  out  of  the  Territorial  salary  of  such 
prosecuting  attorney,  not  exceeding,  however,  one-fourth  of  the 
quarterly  salary  of  such  prosecuting  attorney. 

Section  16.  When  a  vacancy  occurs  in  the  office  of  pros- 
ecuting attorney  in  any  district  in  the  Territory,  it  shall  be  the 
duty  of  the  governor  to  appoint  some  qualified  person  to  dis- 
charge the  duties  of  the  office,  until  the  next  general  election, 
for  delegate  to  Congress  and  until  another  prosecuting  attorney 
shall  be  elected  ana  qualified:  Provid^ed^  That  the  person  so 
appointed  shall  be  duly  qualified  as  provided  in  section  one  of 
this  act. 

Seci'ion  17.  Each  prosecuting  attorney  shall  receive  a 
salary  for  his  services  in  prosecuting  and  defendin&f  criminal 
and  civil  actions  in  which  the  Territory  is  a  party  at  the  rate 
of  fifteen  hundred  dollars  per  annum,  to  be  paid  out  of  the 
Territorial  treasury  quarterly,  out  of  any  funds  in  the  treasury 
not  otlierwise  appropriated,  upon  the  presentation  to  the  Terri- 
torial treasurer  of  the  proper  warrant  theirefor,  which  warrant 
shall  be  paid  iij  its  regular  numerical  order. 

Section  18.  Each  prosecuting  attorney  shall  receive  for 
his  services  in  prosecuting  and  defending  civil  actions  for  any 
county  within  nis  district  and  for  legal  advice  to  boards  of 
county  commissioners  and  county  and  precinct  officers  and  for 
such  other  duties  as  may  be  required  in  sections  nine  and  ten 
of  this  act;  and  any  other  duties  imposed  by  law,  the  following 
sums  annually  to  hSe  paid  out  of  the  county  treasnry  of  such 
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county  within  his  district  on  the  order  of  the  board  of  county 
commissioners  of  any  such  county,  that  is  to  say:  in  counties 
where  the  population  is  one  thousand,  or  less  the  sum  of  fifty 
dollars',  ana  for  any  additional  number  of  inhabitants  above  one 
tiiousand  at  the  rate  of  twenty-five  dollars  per  thousand  out  of 
any  moneys  in  the  general  fund  of  the  county  not  otherwise 
appropriated. 

Section  19.  No  other  or  greater  fees  or  salary  ^han  herein 
provided,  shall  be  allowed  or  paid  to  any  prosecuting  attorney 
m  this  Territory. 

Section  20.  For- the  purposes  of  this  act,  there  shall  be 
but  three  districts;  and  in  all  cases  where  a  district  court  is  or 
shall  be  held  under  a  special  act  in  counties  within  a  district, 
said  counties  shall  compose  a  part  of  the  district  to  which  it 
belongs  for  judicial  pui^poses. 

Section  21.  All  acts  and  parts  of  acts  in  any  manner  con- 
flicting with  the  provisions  of  this  act,  be  and  the  same  are 
hereby  repealed:  Provided  however ^  That  notliing herein  con- 
tained, shall  be  construed  as  repealing  any  act  or  part  of  an 
act  imposing  other  and  additional  duties  on  any  prosecuting 
attorney. 

Section  22.  This  act  shall  take  effect,  and  be  in  force  from 
and  after  its  passage. 

Approved,  October  3l8t,  1877. 


AN  ACT 

providing  for  Tfli:  proper  confinement  of  territorial  con- 
victs. 

Section  1.  Belt  enacted  by  the  Legislative  Assemhly 
the  Territory  of  Washington^  That  the  governor  be  and  he  is 
hereby  authorized  for  and  in  behalf  of  the  Territory  to  enter 
into  a  contract  with  William  Billings  sheriff  of  Thurston  county 
for  the  confinement,  custody  and  maintenance  of  all  Territorial 
convicts  under  such  restriction  and  limitations  as  are  hereinaf- 
ter stated. 

Section  2.    Such  contract  shall  be  in  force  for  the  term  of 
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six  years  from  the  time  it  is  entered  into  and  no  longer  but  the 
same  shall  be  subject  to  renewal  unless  otherwise  provided 
by  law. 

Section  3.  The  said  William  Billings  shall  stipulate  in 
said  contract  that  he  will  prior  to  the  thirtieth  of  June  A  D 
1878  erect  or  cause  to  be  erected  at  some  suitable  place  in  mi 
county  of  Thurston  at  his  own  expense  a  strong,  substantia 
building  or  buildings  to  be  used  as  a  penitentiary,  with  cells 
and  all  other  appurtenances  properly  belonging  to  a  peniten- 
tiary and  so  as  to  make  it  a  safe  and  secure  place  of  connnement 
and  of  sufficient  capacity  to  properly  accommodate  all  persons 
convicted  of  offenses  punishable  l)y  law  by  imprisonment  in  the 
penitentiary. 

Section  4  Tlie  said  Billings  shall  further  stipulate  in 
said  contract  that  he  will  properly  confine  all  such .  Territorial 
convicts  in  said  penitentiary  according  to  their  respective  sen- 
tences during  the  period  of  his  contract  and  that  he  will  at  his 
own  cost  and  expense  furnish  said  convicts  with  proper  food 
clothing  bedding  and  all  necessary  medicine  and  medical  attend- 
ance and  also  furnish  at  his  own  expense  all  guards  and  other 
employes  of  said  prison  and  the  proper  keeping  of  said  convicts 
therein. 

Section  5.  The  said  contractor  shall  also  before  the  thir- 
tieth day  of  June  1878  take  an  oath  before  some  oflicer  author- 
ized to  administer  oaths  that  he  will  faithfully  discharge  the 
duties  imposed  upon  him  by  the  provisions  of  this  act,  which 
oath  shall  be  filed  in  the  oflSce  of  the  secretary  of  the  Territory 
and  he  shall  be  liable  to  the  same  penalties  and  punishments 
in  case  of  escape,  prison  breach,  willful  inhumanity  or  oppres- 
sion to  prisoners,  as  sheriffs,  jailors  and  other  officers  are  under 
the  law  and  all  laws  and  parts  of  laws  defining  such  offensee 
and  proscribing  [prescribing]  their  punishment  shall  apply  to 
such  contractor  as  though  he  were  a  public  officer. 

Section  6.  The  said  contractor  shall  also  before  the  said 
thirtieth  day  of  June  1878  execute  a  bond  to  the  Territory  in 
the  sum  of  ten  thousand  dollars  with  sufficient  sureties  to  be 
approved  by  the  governor,  conditioned  for  the  faithful  perform- 
ance of  all  the  conditions  of  his  said  contract,  as  mentioned  in 
the  3d  and  4th  sections  of  this  act,  whiclj  bond  after  approval 
shall  be  filed  in  the  office  of  the  secretary  of  the  Teritory. 

Section  7.  The  said  contractor  shall  receive  from  the 
Territory  as  a  compensation  the  sum  of  seventy  cents  per  diem 
for  each  prisoner  confined  in  said  prison  under  the  provisions 
of  this  act  payment  to  be  made  quarterly  upon  the  presenta- 


emor  to  the  Territorial  auditor  who  shall  draw  bis  warrant  on 
the  treasury  for  the  payment  of  the  amount  due.   He  shall 


approved  by  the  Gov- 
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also  be  entitled  to  receive  and  have  all  the  proceeds  of  the 
labor  of  the  convicts  therein  and  the  profits  and  emoluments 
from  the  operation  of  said  prison,  and  tlie  said  contractor  shall 
transport  from  the  place  of  .their  conviction  to  said  prison  all 
Territorial  convicts  who  shall  be  sentenced  during  the  tenn  of 
said  contract  and  all  Territorial  prisoners  now  confined  whose 
terra  of  imprisonment  does  not  expire  before  the  1st  day  of 
July  A.  D.  1878,  and  he  ^hall  receive  therefor  from  the  Terri- 
torial treasury  the  sum  of  five  hundred  dollars  annually  and  no 
more. 

Section  8.  Convicts  shall  be  confined  strictly  within  the 
enclosure  of  said  prison,  except  in  the  daytime  when  at  wort 
under  the  charge  of  a  guard. 

Section  9.  The  governor,  judge  and  prosecuting  attorney 
of  the  2d  judicial  district,  auditor  and  treasurer  shall  be  ex- 
officer8[ex-officio]  commissioners  for  the  prison  and  shall  havef* 
power  to  proscribe  [prescribe]  such  general  rules  for  the  disci- 
pline of  the  prison  as  they  may  djeera  proper  for  the  j^roper 
government  of  said  prison  which  rules  shall  be  reasonable  and 
m  harmony  with  this  act,  and  must  be  strictly  obeyed  by  the 
said  contractor  his  guards  and  employes.  Tlie  said  commis- 
sioners shall  also  have  the  right  to  inspect  and  visit  the  said 
,  prison  as  often  as  they  may  deem  it  necessary  and  also  to  desig- 
nate a  respectable  physician  to  examine  into  the  health  and  con- 
dition of  each  convict  from  time  to  time  who  is  to  report  to 
the  Governor  which  physician  shall  have  acqess  at  all  reasona- 
ble hours  to  said  prison. 

Section  10.  When  the  building  provided  for  in  the  3d 
section  of  this  act  shall  have  been  completed  the  said  commis- 
sioners shall  cause  the  same  to  be  examined  by  one  or  more 
disinterested  and  skilful  builders  with  reference  to  its  security 
and  adaptation  for  the  purposes  contemplated  in  this  act  and  if 
the  said  commissioners  after  such  examination  shall  be  satisfied 
that  the  same  has  been  erected  and  furnished  as  proscribed  in 
the  contract.  They  shall  issue  their  certificate  to  the  said  con- 
tractor sj;ating  the  said  facts  and  shall  also  forward  a  similar 
certificate  to  each  judge  of  the  supreme  court  in  this  TeiTitorv 
and  the  six  years  provided  for  in  section  2  of  this  act  shall 
commence  to  run  from  the  date  of  said  certificate. 

Section  11.  After  the  granting  of  such  certificate  the 
said  contractor  is  entitled  to  demand  and  to  receive  into  his  cus- 
tody every  prisoner  convicted  of  a  felony  in  this  Territory  prior 
to  such  time.  When  term  of  imprisonment  shall  not  have 
expired  and  every  sheriff  or  other  officer  having  the  custody  of 
such  prisoners,  shall  upon  production  of  the  said  certificate 
deliver  every  such  prisoner  and  the  proper  warrant  of  commit- 
ment to  said  contractor  of  said  prison  taking  his  receipt  for  the 
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same  and  after  the  granting  of  such  certificate  each  person 
<5bnvicted  of  any  oflFence  punishable  by  law  by  imprisonment  in 
penitentiary  shall  be  sentenced  by  the  court  having  jurisdiction 
to  imprisonment  in  the  prison  provided  for  in  this  act  and  shall 
be  confined  therein  and  said  prison  for  all  purposes  shall  be 
deemed  and  held  to  be  the  penitentiary  of  the  Territory  of 
Washington  during  the  period  of  said  contract. 

Section  12.  The  said  contractor  shall  also  be  entitled  to 
demand  and  receive  all  handcuffs  irons  and  shackles  and  the 
right  to  manufacture  the  same  whi^h  may  be  now  owned  by  the 
Territory  and  also  all  blankets  owned  b^  the  Territory  and  used 
in  any  of  the  jails  thereof  for  Territorial  convicts  and  also  all 
such  Territorial  arms  and  ammunition  as  may  be  necessary  to 
properly  guard  said  prison  and  an  inventory  of  such  articles 
shall  be  taken  by  the  contractor  and  filed  in  the  oflBce  of  the 
secretary  of  the  Territory  and  the  said  contractor  at  the  expira- 
tion of  his  contract  shall  account  for  all  such  articles  to  the  Ter- 
ritory. 

Section  13.  At  the  request  of  any  regular  minister  of 
the  gospel  in  charge  of  any  established  congregation  in  the  Ter- 
ritory tne  said  contractor  shall  permit  divine  worship  to  be  held 
in  said  prison  by  such  minister  as  often  as  once  each  sabbath 
day. 

Section  14.  No  assignment  of  the  said  contract  or  any 
interest  therein  shall  be  held  as  binding  without  the  written 
consent  of  the  said  commissioners  or  a  majority  of  them. 

Section  15.  In  the  event  of  the  failure  of  the  contractor 
to  perform  his  said  contract  the  said  commissioners  are  author- 
ized to  contract  with  any  other  suitable  persons  for  the  keeping, 
of  said  prisoners  under  the  limitations  and  restrictions  of  this 
act  which  temporary  contract  shall  be  in  force  until  the  next 
ensuing  meeting  of  the  Legislative  Assembly. 

Section  16.  The  Governor  shall  be  chairman  of  the  board 
of  commissioners  herein  provided  for.  He  shall  convene  all 
meetings  of  said  board  of  which  two  members  shall  constitute 
a  quorum  a  majority  of  the  board  shall  be  necessary  to  decide 
all  matters  before  them. 

Section  17.  All  acts  and  parts  of  acts  in  any  manner 
conflicting  with  any  of  the  provisions  of  this  act  he  and  the 
same  are  hereby  repealed. 

Section  19.  [18].   This  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  November  9th,  1877.  • 

Digitized  by  Google 


GENERAL  LAWS. 


253 


AN  ACT 

IN  EELATION  TO  NOTARIES  PUBLIC. 

I 

Section  1.  Be  it  enacted  h/ Zegislatwe ,  Assembly  of 
the  Territory  of  Washiiigtony  Th^t  the.  governor  shall  here- 
after appoint  and  commission  as  many  notaries  public  as  he 
shall  deem  expedient,  and  he  may,  at  any  time,  revoke  any  ap- 
pointment. 

Section  2.  Every  notary  public  shall  be  appointed  for 
the  county  in  which  he  resides,  and  shall  hold  his  office  for  four 
years  unless  his  appointment  is  sooner  revoked. 

Section  3.  Before  a  commission  shall  issue  to  the  person 
appointed,  he  shall: 

First,  Pay  into  the  territorial  treasury  the  sum  of  five 
dollars,  taking  the  territorial  treasurer's  receipt  therefor. 

Second,  Procure  a  seal,  on  which  shall  be  engraved  the 
words  "  Notarv  Public,"  "Notarial  Seal,"  or  words  ot  equivalent 
import,  and  "  Washington  Territory,"  with  his  surname  in  full, 
ana  at  least  the  initials  of  his  christian  name. 

Tliird,  Take  and  subscribe  the  oath  of  o£Sce  required  of  all 
Territorial  or  county  officers. 

Fourth,  Append  to  the  said  oath  a  clear  impression  of  his 
official  seal,  which  seal  shall  be  approved  by  the  governor. 

Fifth,  File  the  said  oath  of  office,  impression  and  approval 
of  seal,  and  Territorial  treasurer's  receipt,  in  the  office  of  the 
secretary  of  the  Territory. 

Section  4.  When  the  secretary  of* the  Territory  is  satis- 
fied that  the  requirements  of  the  foregoing  section  has  [have] 
been  fully  complied  with,  he  shall  so  inform  the  governor,  who 
shall  issue,  or  cause  to  be  issued .  a  commission  to  the  person 
appointed,  who  shall  thereupon  be  authorized  to  enter  upon  the 
duties  of  his  office. 

Section  5.  Every  duly  qualified  notary  public  is  author- 
ized, in  any  county  in  this  Territory: , 

First,  To  transact  and  perform  all  matters  and  things  re- 
lating to  protests,  protesting  bills  of  exchange  and  promissor}' 
notes,  ana  such  other  duties  as  pertain  to  that  office  by  the  cus- 
tom and  law  of  merchants. 
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Second,  To  take  acknowledgments  of  all  deeds  and  other 
instruments  of  writing,  and  certify  the  same  in  the  manner  re- 
quired by  law. 

Third,  To  take  depositions  and  affidavits,  and  administer 
all  oaths,  required  by  law  to  be  administered,  and  every  attor- 
ney at  law  who  is  a  notary  publi^^,  may  administer  any  oath  to 
his  client,  and  no  pleading  or  affidavit  shall  on  that  account  be 
held  by  any  court  to  be  improperly  verified. 

SEcm9N  6.  It  shall  be  sufficient  for  any  notary  public  to 
certify  an  oath  to  be  used  in  this  Territory,  in  any  of  the  courts, 
or  in  any  matter  whatsoever,  to  say  simpfy  in  addition  to  his 
name,  "  Notary  Public,"  and  all  the  courts  of  this  Territory, 
shall  consider  an  oath  or  affidavit,  otherwise  properly  certified 
by  an  acting  notary  public,  without  the  impression  of  his  seal, 
or  other  or  further  addition. 

Section  7.  Every  notary  public  is  required  to  keep  a  true 
record  of  all  notices  or  protest  given  or  sent  by  him,  with  the 
time  and  manner  in  which  the  same  were  given  or  sent,  and  the 
name  of  all  the  parties  to  whom  the  same  were  given  or  sent 
with  the  copy  of  the  instrument  in  relation  to  which  the  notice 
is  served  and  of  tlie  notice  itself. 

Section  8.  On  the  death,  resignation  or  removal  from 
office,  and  at  the  expiration  of  the  term  of  office,  of  any  notary 
public,  his  records  and  all  his  official  papers,  shall  within  three 
months  therefrom  be  deposited  in  the  office  of  the  auditor  of 
the  county,  tor  which  such  notary  shall  have  been  appointed, 
and  if  any  notary,  on  his  ,  resignation  or  removal  from  office, 
shall,  for  the  space  of  three  months  neglect  to  so  deposit  his 
records,  he  shall  forfeit  a  sum  not  exceeding  one  thousand  dol- 
lars, to  be  recovered  in  a  civil  action  by  any  person  injured  by 
such  neglect,  and  it  shall  also  be  the  duty  of  the  executor  or 
administrator  of  the  estate  of  any  notary  public,  deceased,  to 
deposit  the  records  and  official  papers  of  such  notary  with  the 
said  auditor  and  within  .three  months  after  his  appointment 
under  like  penalty. 

Section  9.  Every  notary  public  is  entitled  to  demand  and 
receive  the  fees  herein  enumerated: 

For  every  protest  of  a  Bill  of  exchange  or  promissory  note, 
one  dollar. 

Attesting  any  instrument  of  writing  under  seal,  one  dollar.  . 

Noting  a  hill  of  exchange  or  promissory  note  for  non-accept- 
ance or  non-payment,  one  dollar. 

Taking  acknowledgement  of  any  legal  instrument,  one 
dollar. 
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Begistering  protest  of  bill  of  exohange  or  promissory  note 
seventy-five  cents. 

Certifying  an  affidavit,  and  all  other  certificates  under  seal, 

one  dollar. 

Each  oath  or  affirmation  without  seal,  twenty-five  cent#. 

Being  present  at  demand,  ten&er,  or  deposit,  and  noting  the 
same  besides  mileage  at  ten  cents  per  mile,  fifty  cents. 

For  any  instrument  of  writing  drawn  by  a  notary  public,  for 
each  hundred  words  twenty-five  cents.  • 

Sbction  10.  After  the  delivery  of  a  commissison  to  a 
notary  public,  appointed  and  qualified  as  heretofore  provided, 
the  secretary  of  tne  Territory,  shall  make  a  certificate  of  such 
appointment  with  the  date  of  said  commission,  and  file  the 
same  in  the  office  of  the  clerk  of  the  district  court  of  the 
district  or  sub-district  where  such  notary  resides,  who  shall  file 
and  preserve  the  same,  and  it  shall  be  deemed  sufficient  evidence 
to  enable  such  clerk  to  certify  that  the  person  so  commissioned 
is  a  notary  public,  during  the  time  such  comj;nission  is  in  force. 

Section  11.  All  official  acts  heretofore  done  and  performed 
by  notary  publics  [notaries  public]  in  this  Territory,  and  attested 
by  their  official  seals,  shall  be  taken  as  valid  and  of  full  force 
and  effect,  if  such  seals  were  approved  by  the  governor  of  the 
Territory  at  the  time  of  commissioning  said  notaries  public. 

Section  12.  The  Territorial  treasurer  shall  keep  all 
moneys  received  by  him  under  the  provisions  of  this  act,  as  a 
special  fund  and  pay  the  same  out,  only  upon  warrants  drawn 
by  the  Territorial  anditor  against  the  said  fund,  and  whatever 
of  the  said  fund  shall  remain  in  his  hands,  unappropriated  as 
hereinafter  provided,  at  the  end  of  each  fiscal  year  shall  be 
transferred  to  the  general  fund. 

Section  13.  The  Territoral  auditor  shall,  upon  presenta- 
tion to  him  by  the  secretary  of  the  Territory,  of  bills  or 
vouchers  for  po&tage,  the  purchase  or  printing  of  blanks,  com- 
missions, circulars,  letters,  instructions,  acts,  etc.,  to  be  used  or 
distributed  by  the  said  secretary  of  the  Territory  in  matters 
pertaining  to  the  appointment  or  conimissioning  of  notaries 
public,  audit  the  same,  and  draw  his  warrant  upon  the  Territo- 
rial Treasury,  against  the  said  special  fund  for  the  amount 
allowed  by  him,  in  favor  of  the  secretary  of  the  Territory,  and 
the  Territorial  treasurer  shall  pay  the  same  out  of  the  said 
special  fund  only. 

Section  14.   All  acts  and  parts  of  acts  heretofore  passed 
in  relation  to  notaries  public,  be  and  the  same  are  hereby  re-  ^ 
pealed. 
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Sbotion.  15.   This  act  to  take  effect  and  be  in  force  from 


(an  act)  defining  THB  bights  of  JUBORS  in  WASHINGTON  TER- 

RITOBY. 

Section  1.  Beit  enacted  by  the  Legielative  Anembly  of 
of  Wdskmgton  Territory ^  That  no  judge  of  the  district 
conrt,  judge  of  probate^  jultice  of  the  peace  or  recorder  in  this 
Territory  wherever  any  jury  shall  be  engaged  in  the  trial  of  any 
cause  in  their  respective  courts  and  shall  retire  to  consider  upon 
their  verdict,  shall  deprive  said  jury  after  retiring  as  aforemen- 
tioned of  food  as  they  may  desire  for  a  longer  period  than  six 
hours  at  any  one  time  and  it  is  the  intention  of  this  act  that 
such  jury  be  ftimished  with  food  at  intervals  of  not  more  than 
six  hours  while  in  consideration  of  their  verdict. 

Section  2.  Any  j.udge  of  the  district  court,  judge  of  pro- 
bate, justice  of  the  peace  or  recorder  in  this  Territory  who  stiall 
violate  the  provisions  of  section  first  (1)  of  this  act  shall  be 
deemed  ffuilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  liable  to  a  fine  of  not  less  than  twenty-five  dollars 
($25.00)  nor  more  than  five  hundred  dollars  ($500.00)  for  each 
offense,  said  fine  to  be  collected  in  the  same  manner  as  fines  of 
a  like  nature  are  now  collected  by  the  statutes  of  Washington 
Territory  in  such  cases  made  and  provided. 

Section  3.  All  fines  collected  in  accordance  with  the  pro- 
visons  of  this  act  shall  be  paid  into  the  school  fund  of  the  county 
in  which  the  offense  shall  oe  committed. 

Section  4.  All  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

SacTioN  5.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved,  November  6th,  1877. 


and  after  its  passage. 
'    Approved,  October  31st,  1877. 
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AN   ACT  • 

IN  RELATION  TO  COMMISSIONERS  OF  DEEDS. 

Section  !•  Be  it  endcted  hy  the  Legislative  Assembly  of 
the  Territory  of  Wdshington^  xhat  the  governor  may  appoint 
in  each  of  the  United  States  and  the  Territories  tliereof,  one  or 
more  commissioners,  who  shall  continue  in  office  for  a  term  of 
four  years,  who  shall  have  power  to  administer  oaths,  and  to 
take  depositions  and  acknowledgements  and  affidavits  to  be  used 
in  this  Territoiy. 

Section  2.   Before  a  commission  shall  issue  to  any  com- 
missioner appointed  as  aforesaid,  the  appointee  shall: 

First,  Take  and  subscribe  an  oath  befoje  some  officer  au- 
thorized to  administer  the  same  in  the  State  or  Territory  for 
which  such  commissipner  is  appointed,  that  he  will  faithfully 
discharge  the  duties  of  his  office,  and  forward  a  copy  tliereof  to 
the  secretary  of  the  Territory;  ^ 

Second,  Pay  into  the  Territorial  treasury  the  sum  of  two 
dollars  and  rffty  cents,  taking  the  Territorial  treasurer's  re- 
ceipt therefor; 

Third,  File  the  said  Territorial  treasurer's  receipt  in  the 
office  of  the  secretrry  of  the  Territory. 

Section  3.  When  the  provisions  of  section  two  shall  have 
been  complied  with,  the  secretary  shall  so  inform  the  governor, 
who  shall  issue  a  commission  to  the  said  appointee,  upon  receipt 
of  which,  the  said  commissioner  may  enter  upon  the  duties  of 
his  office.  The  governor  may  at  any  time  revoke  any  ap})oint- 
ment.  v 

SsonoN  4.  The  Territorial  treasurer  shall  keep  all  moneys 
received  by  him,  under  the  provisions  of  this  act,  as  a  special 
fund,  and  pay  the  same  out,  only  upon  warrants  drawn  by  the 
Territorial  auditor  against  the  said  fund;  and  whatever  of  the 
said  fund  shall  remain  in  his  hands  unappropriated  as  herein- 
after provided,  at  the  end  of  each  fiscal  year,  shall  l)e  trans- 
ferred to  the  geaeral  fund. 

Section  5.  The  Territorial  auditor  shall,  upon  presenta- 
tion to  him  by  the  secretary  of  the  Territory,  of  bills  or  vouch- 
ers for  postage,  the  purchase  or  printing  of  blanks,  commissions, 
circulars,  letters,  instructions,  acts,  etc.,  to  be  used  or  dis- 
tributed by  the  sirid  secretary  of  the  Territory,  in  matters  per- 
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taining  to  the  appointment  or  commissioning  of  commiBsioners 
of  deeds,  audit  the  same,  and  draw  his  warrant  upon  the  TeiTi- 
torial  treasury,  against  the  said  special  fund  for  the  amount 
allowed  by  him,  in  favor  of  the  secretary  of  the  Territory,  and 
the  ^Territorial  treasurer  shall  pay  the  sam^  out  of  the  said 
special  fund  only. 

Section  6.  AH  acts  and  parts  of  acts  heretofore  passed,  in 
conflict  with  any  of  the  provisions  of  this  act,  be,  >and  the  same 
are  hereby  repealed. 

Section  7.  This  act  to  take  effect  and  be  in  force  from, 
and  after  its  passage.  « 

Approved,  November  6th,  1877. 


AN  ACT 

BETATINO  TO  THE  IMPROVEMENT  OP  TIDE  LAND. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  persons  owning  or  desiring 
to  improve  contiguous  tracts  of  tide  marsh  or  swampy  lands 
exposed  to  the  overflow  of  the  tide  and  capable  of  being  laid 
[made]  dry  may  separate  their  respective  tracts  by  a  dike  or , 
ditch,  which  shall  make  and  designate  their  common  boundary. 
In  all  such  cases  said  dike  or  ditch  shall  be  constructed  at  the 
equal  cost  and  expense  of  the  respective  parties,  and  either 
party  failing  to  pay  his  CQutributive  share  of  such  expense  shall 
be  liable  to  the  party  constructing  the  dike  or  ditch  for  such  ' 
contributive  share,  or  so  much  thereof  as  may  remain  due  and 
unpaid,  to  be  recovered  in  a  civil  action  in  a  court  of  competent  • 
jurisdiction  and  the  party  constructing  such  dike  shall  also  be 
entitled  to  a  lien  upon  the  tract  of  the  party  failing  to  pay  hie 
contributive  share  for  the  construction  of  said  dike,  or  so  much 
thereof  as  shall  be  due,  which  lien  shall  be  secured  and  enforced 
as  liens  of  materialmen  and  mechanics  are  now  by  law  enforced. 

Section  2.  Any  person  or  persons  who  may  hereafter  take  a 
tract  of  tide  land  or  marsh  and  snail  desire  to  adopt  as  his  bound- 
ary line  any  dike  or  ditch  heretofore  constructed  upon  and  entire- 
ly within  tne  boundary  line  of  a  neighboring  contiguous  tract  he 
may  join  on  to  said  tract  and  adopt  said  dikeiis  his  boundary- 
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by  pajinf^  to  the  owner  of  the  tract  upon  which  said  dike  is  con- 
structed one-half  of  the  cost  and  expense  of  the  construction 
thereof,  and  any  person  asfso]  adopting  tne  dike  or  ditch  of  another 
without  contributing  his  half  share  of  theo>ost  or  expense  thereof 
shall  be  liable  for  his  said  half  share,  which  may  be  recovered 
in  a  civil  action  in  any  court  of  competent  jurisdiction,  or  the 
owner  of  the  dike  or  ditch  as  [so]  used,  may  secure  a  lien  upon 
the  tract  of  land  bounded  by  said  dike  for  the  amount  due  for 
the  use  of  said  dike  in  accordance  with  the  provisions  of  the  law 
securing  a  lien  to  materialmen  and  mechanics:  Provided  always^ 
That  when  such  dike  has  become  the  common  boundary  of  two 
adjacentitracts,  it  shall  be  and  remain  the  common  boundarv, 
and  the  persons  owning  the  said  tracts  shall  be  mutually  liable 
for  the  expense  of  keeping  it  in  repair,  share  and  share  alike. 

Sectiok  3.  This  act  to  take  effect  from  and  after  its 
jbssiBige. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  PBQVIDK  A  SYSTEM  OF  COMMON  SCHOOLS. 

TITLE  I. 


SUPEBnnENDENT  OF  COMMON  SCHOOLS. 

Section  1.  J3e  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  a  superintendent  of  public 
instruction  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council,  and  shall  enter 
upon  the  duties  of  his  oflSce  on  or  before  the  twentieth  day 
alter  his  appointment,  and  shall  hold  his  office  for  the  term  of 
two  years,  or  until  his  successor  is  appointed  and  qualified,  and 
shall  execute  a  bond  in  the  penal  sum  of  two  thousand  dollars, 
with  two  good  and  sufficient  sureties,  to  be  approved  by  the 
secretary  of  the  Territory,  conditioned  upon  the  faithful  dis- 
charge of  his  or  her  official  duties. 

Section  2.  The  superintendent  shall  have  general  super- 
vision of  public  instruction,  especially  of  the  county  and  dis- 
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trict  school  officers  and  the  public  schools  of  th^  Territoiy,  and 
shall  report  to  the  governor  biennially,  on  cff  before  the  first 
day  of  October  of  the  years  in  wliich  the  regular  sessions  oi  the 
Legislature  are  held.  The  governor  shall  transmit  said  report 
to  the  Legislature,  and  whenever  it  is  ordered  printed,  a  suffi- 
cient number  of  copies  shall  be  delivered  to  the  superintendent 
of  public  instruction  to  furnish  two  copies  to  be  deposited  in 
the  Territorial  library,  and  one  copy  to  each  county  superin-  . 
tendent  of  common  schools,  to  be  held  by  him  as  public  prop* 
erty,  and  delivered  to  his  successor  in  office,  and  one  copy  to 
each  local  school  officer  within  the  Territory.  Said  report  shall 
contain  a  Statement  of  the  condition  of  the  Territorial  uni- 
versity and  public  schools  in  the  Territory,  full  statistical  tables^ 
by  counties,  showing  among  other  statistics  the  number  of 
school  children  in  the  Territory,  the  number  attending  public 
.^schools  ind  the  average  attendance;  the  number  attenaing.pri- 
vate  schools,  the  amount  raised  by  county  and  district  taxes  or 
from  other  sources  of  revenue  for  school  purposes,  the  amount 
expended  for  salaries  of  teachers  and  for  building  and  furnish- 
ing school  houses,  and  the  statement  of  the  plans  for  the  man- 
agement and  improvement  of  schools. 

Section  8.  The  superintendent  of  public  instruction  shall 
superintend  the  printing  and  transmitting  of  such  blanks, 
forms,  rules  and  regulations  for  the  use  and  govemmen1>of  the 
publtc  schools,  school  officers  and  teachers  as  the  board  of  edu- 
cation may  authorize. 

Section  4.  It  shall  be  the  duty  of  the  superintendent  of 
public  instruction  to  travel  in  the  different  counties  of  the 
Territory  where  common  schools  are  taught,  so  far  as  possible 
without  neglecting  his  other  official  duties  as  superintendent  of 

J>ublic  instruction,  during  at  least  three  months  in  e^h  year, 
or  the  purpose  of  visiting  schools,  of  consulting  with  county 
superintendents  and  addressing  public  assemblies  on  subjects 
pertaining  to  public  schools. 

Section  5;  The  superintendent  of  public  instruction  shall 
keep  his  office  at  some  place  where  there  is  a  post-office,  and  he 
shall  receive  a  salary  of  six  hundred  dollars  per  annum,  which 
shall  be  paid  quarterly  out  <if  the  Territoi:ial  treasury.  He 
shall  also  submit,  quarterly,  a  statement  of  expenditures  for 
traveling  expenses,  stationery,  posta^  and  other  necessary  ex- 

¥enses  connected  with  his  office,  which  shall  be  audited  by  the 
erritorial  auditor,  who  shall  issue  a  warrant  on  the  Territorial 
treasurer  for  the  payment  of  such  amounts  as  shall  be  found  to 
have  been  properly  incurred:  Provided^  That  said  expenditures 
shall  not  exceed  three  hundred  dollars  in  any  one  year. 

Section  6.  The  superintendent  of  public  instruction  shall, 
at  least  once  a  year^  hold  a  Territorial  teacher's  institute,  over 
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whioh  be  shall  preside,  at  silch  time  and  place  as  may  be  deter- 
mined upon,  either  by  the  institute  or  Territorial  board^  of 
education,  and  he  shall,  so  far  as  practicable,  aid  in  establishing 
county  institutes. 

SectioiC  7.  The  superintendent  of  public  instruction 
shall  be  fa^-officio  President  of  the  board  of  education. 

Section  8.  Before  entering  upon  the  discharge  of  the 
duties  of  his  office  the  superintendent  shall  Subscribe,  before  an 
officer  duly  authorized  to  administer  oaths,  the  following: 

I  do  solemnly  swear  (or  affirm)  that  1  will  support  the  Con- 
Btitutim  ef  the  United  States,  the  Organic  Act  of  the  Territory, 
and  that  I  will  faithfully  discharge  the  duties  or  the  office  of 
Territorial  superintendent  o<  schools,  according  to  law  and  the 
best  of  my  knowledge  and  ability;  so  help  me  God. 

Subscribed  and  sworn  before  me  this  day  of  

A.  D.  187—. 

Which  being  duly  attested,  shall  be  filed  with  the  secretary  of 
the  Territory. 

SsonoN  9.  Tlie  superintendent  shall,  at  the  expiration  of 
his  term  of  office,  deliver  over,  on  demand,  to  his  successor,  all 
property,  books,  documents,  maps,  records,  reports  and  other 

Kpers  nplouffing  to  his  office,  or  which  may  have  been  received 
him  for  the  use  of  his  office. 


Seotion  10.  The  governor  shall  oppoint,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council,  one  suitable  per- 
son from  each  judicial  district,  who,  together  with  the  Territorial 
suprintendent,  shall  constitute  the  Territorial  board  of  educa- 
tion,who  shall  hold  their  offices  for  two  years.  They  shall  be  notified 
of  their  appointment  in  the  same  manner  as  may  be  prescribed 
by  law  for  giving  notice  to  otherTerritorial  officers,  and  within 
twenty  days  after  receiving  such  notice,  shall  qualify  by  taking 
a  similar  oath  to  that  which  is  required  by  this  act  to  be  admin- 
istered to  the  superintendent  of  public  im^truction.  They  shall 
serve  until  their  successors  are  appointed  and  qualified. 

Seotiok  11.  The  meetings  of  the  board  shall  be  held 
annually,  at  Olympia,  on  the  firat  Monday  of  April. 

Seotiok  12.   Said  board  shall  have  power: 
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First.  To  adopt  a  uniform  series  of  text-books  throughout 
the  Territory  whebever  they  can  secure  the  exchange  of  the 
books  now  in  use  for  new  ones,  without  cost  or  expense  to  the 
people,  and  the  series  of  text-books  so  adopted  shall  not  be 
changed  until  the  expiration  of  five  years  from  their  adoption, 
unless  the  publishers  of  such  books  shall,  after  such  adoption, 
cause  the  prices  thereof  to  be  increased  above  the  prices  charged 
by  other  publishers  for  books  of  corresponding  grades,  or  shall 
thereafter  publish  the  books  of  the  series  adopted  of  an  inferior 
quality,  either  in  material,  workmanship,  or  otherwise.  Said 
board  shall^  before  adopting  any  series  of  text-books,  give  notice 
that  they  will  examine  all  text-books  submitted  to  them,  and  said 
examination  shall  be  by  a  public  discussion  of  the  merits  of 
said  books,  in  open  board;  and  the  series  of  books  exhibiting 
the  highest  merit,  shall  be  adopted  as  the  series  to  be  nsed  in 
all  the  schools  in  this  Territory,  and  notice  of  the  time  when 
such  competition  shall  take  place,  shall  be  published  in  one 
paper  of  general  circulation  in  each  judicial  district,  for  a  period 
of  six  w^eeks  prior  to  the  date  when  such  public  oompetitioA 
shall  occur. 

Second.  To  prescribe  rules  for  the  general  government  of 
the  public  schools  that  shall  secure  regularity  of  attendance^ 
prevent  truancy,  secure  efficiency  and  promote  the  true  interests 
of  the  schools;  they  shall  prepare  or  cause  to  be  prepar^,  blank 
forms  for:  reports  of  teachers,  directors,  county  superintendeuta 
and  for  other  necessary  purposes.  The  board  shall  have  the 
general  supervision  of  the  Territorial  Normal  School  whenever 
the  same  shall  be  established  by  law. 

Third.    To  use  a  common  seal. 

Fourth.  To  order  all  printing  that  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  act. 

Fifth.  To  sit  as  a  board  of  examination  at  their  semi-annual 
meetings  and  grant  Territorial  certificates.  A  Territorial  cer- 
tificate shall  entitle  the  holder  to  teach  in  any  public  school  for 
the  period  of  three  years,  subject  to  be  revokea  for  cause.  The 
fees  charged  lor  Territorial  certificates  shall  be  six  dollars.  The 
fees  collected  shall  constitute  a  fund  for  paying  the  expenses  of 
the  board  of  education.  The  board  of  education  may,  at  their 
discretion,  grant,  without  examination,  certificates  to  persons 
presenting  authenticated  diiflomas,  or  certificates  from  other 
States,  of  the  like  grade  and  kind  as  those  granted  by  the  board 
of  education  for  the  Territory:  Provid^,  They  have  been 
actually  engaged  in  teaching,  three  years.  # 

Section  13.  It  shall  be  the  duty  of  the  board  of  educa- 
tion to  prepare,  semi-annually,  a  uniform  series  of  questions  to 
be  used  by  the  county  boards  of  examination  in  tlie  examination 
of  teachers. 
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SbotiOn  14.  All  certificates  granted  by  the  board  of  edu- 
cation may  be  revoked  for  immoral  or  unprofessional  conduct. 

Skotion  15.  All  needed  stationery  tor  the  use  of,  and  any 
printing  authorized  by  the  board,  as- well  as  all  necessary  trav- 
eling exj^enses  of  the  members  of  the  board  incurred  in  going 
to  or  returning  from  the  place  of  meeting,  shall  be  paid  out 
of  the  Territorial  treasury,  the  accounts  for  the  same  to.be  pre- 
sented by  direction  of  the  board,  duly  certified  ))y  tlie  Territo- 
rial superintendent  to  the  Territorial  auditor,  to  be  first  audited 
»  and  allowed  by  him  and  then  certified  to  the  Territorial  treas- 
urer for  payment:  Provided^  The  expenses  of  the  whole  board 
shall  not  exceed  the  sum  of  two  hundred  dollars. 

Section  16.  Whenever  any  vacancy  in  the  board  shall 
occur,  whether  by  death,  removal,  resignation  or  otherwise,  the 
governor  shall  fill  the  vacancy  by  appointment. 


TITLE  III. 

COUNTY  8UPEBINTENDBNT. 

Segtion  17.  A  county  superintendent  of  common  schools 
shall  be  elected  in  each  county  of  the  Territory  at  the  general 
election  preceding  the  expiration  of  the  term  of  office  of  the 
present  incumbent,  and  every  two  years  thereafter,  who  shall 
take  the  office  on  the  first  Monday  in  January  next  succeeding 
his  election,  and  hold  for  two  years,  or  until  his  successor  is 
elected  and  qualified.  He  shall  take  the  oath  or  affirmation  of 
oflBce,4ind  shall  give  an  official  bond  to  the  county  in  a  lum  to 
be  fixed  by  the  board  of  county  C^iramissioners  of  said  county. 
The  county  commissioners  of  each  bounty  shall  fill  any  vacancy 
that  may  occur  in  the  office  of  county  superintendent  until  the 
next  general  election. 

Section  18.  The  county  superintendent  shall,  on  or  before 
the  first  Monday  in  September  ot  each  year,  apportion  all  school 
moneys  to  the  school  districts  in  accordance  with  the  provisions 
of  this  act.  He  shall  certify  to  the  several  district  clerks  and 
to  the  county  treasurer  the  amounts  so  apportioned  to  the  sev- 
eral districts  and  the  directors  shall  draw  their  warrants  on  the 
c50Tinty  treaeui*er  in  favor  of  persons  entitled  to  receive  the  same. 
Snch  warrants  shalt  show  for  what  purpose  the  money  is  re- 
onired^  and  no  warrant  shall  be  drawn  unless  there  is  money  in 
the  treasury  to  the  credit  of  such  district. 


Digitized  by 


GEKEEAL  LAWS. 


Sbotion  19.  Cotlntj  snperintendents  shall  have  the  power 
and  it  shall  be  their  dnty. 

First,  To  visit  each  school  in  his  county  at  least  once  a  rear. 

Second,  To  distribute,  pVomptly,  all  re^ports,  laws,  forms,  cir- 
culars and  instructions  which  he  may  receive  for  the  use  of  the 
schools  and  teachers  from  the  superintendent  of  public  instruc- 
tion. 

Third,  To  report  to  the  superintendent  of  public  instruction, 
annually,  during  the  month  of  September,  for  the  school  year 
ending  August  thirty-first  next  receding[preceding,]  such  sta- 
tistics as  may  be  required  of  him. 

Fourth,  To  enforce  the  course  of  study  adopted  by  the  board 
of  education. 

Fifth,  To  enforce  the  rules  and  regulations  required  in  the 
examination  of  teachers. 

Sixth,  To  keep  on  file  and  preserve  in  his  oflSce  the  biennial 
report  of  the  superintendent  of  public  instruction. 

Seventh,  To  keep  in  a  good  and  well  bound  book,  to  be  fur- 
nished by  the  county  commissioners,  a  record  of  his  official 
acts. 

Eighth,  To  carefully  preserve  all  reports  of  school  officers 
and  teachers,  and  at  tne  close  of  his  tenn  of  office,  deliver  to 
his  successor,  all  records,  books,  documents  and  papers  belong- 
ing to  the  office,  taking  a  receipt  for  the  same,  which  shall  be 
filed  in  the  office  of  the  county  auditor. 

Sbotion  20.  If  the  county  superintendent  fails  to  make  a 
full  and  correct  report  to  the  superintendent  of  public  instruc- 
tion, of  all  statements  required  to  be  made  by  law,  he  shall  for- 


board  of  county  commissioners  are  hereby  authorized  and 
required  to  deduct  therefrom  the  sum  aforesaid,  upon  informa- 
tion from  the  superintendent  of  public  instruction  that  such 
reports  have  not  been  made.  • 

SiecrnoN  21.   The  county  superintendent  shall  have  power 
to  administer  oaths  and  affirmations  to  school  directors,  oollect- 
'  ors,  teachers  and  other  persons,  in  all  official  matters  connected 
with  or  relating  to  schools,  but  shall  not  make  or  collect  any 
charge  or  fee  for  so  doing. 

Sbctiok  22.  The  county  superintendent  shall  have  the 
power,  and  it  shall  be  his  duty,  to  appoint  directors  and  district 
clerk  for  any  district  which,  from  any  cause,  fails  to  elect  at  the 
regular  time;  to  appoint  directors  and  district  clerk  to  fill 
vacancies,  to  appoint  directors  and  district  clerk  for  any  new 
district:  Proviasd  however ^  That  when  a  new  district  is  organ- 
ized, such  of  the  directors  and  district  clerks  of  the  old  district  as 
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reside  within  the  limits  of  the  new  one,  shall  be  directors  and 
district  clerk  of  the  new  one,  and  the  vacancies  in  the  old  dis- 
trict shall  be  filled  by  appointment;  that  the  county  superin- 
tendent shall  have  power  to  call  a  school  raeetinfi:  at  the  request 
of  a  majority  of  tne  legal  voters,  when  in  his  opinion  the 
interests  of  ^ucation  require  it:  Provided^  That  said  rec^uest 
for  such  school  meeting  be  first  laid  before  the  directors  ot  the 
district,  and  action  thereon  be  refused  by  them. 

SECTION  23.  It  shall  be  the  duty  of  the  county  superin- 
tendent to  inquire  and  ascertain  whether  the  boundaries  of 
school  districts  in  his  county  are  definitely  and  plainly  de- 
scribed in  the  records  of  the  county  commissioners,  and  if  such 
boundaries  are  not  plainly  described  on  such  records,  then  it 
shall  be  his  duty  to  furnish  to  said  board  of  county  commis- 
sioners accurate  boundaries  of  all  school  districts,  and  he  shall 
keep  in  his  office  a  full  and  correct  transcript  of  such  bound- 
aries. Li  case  the  boundaries  of  districts  are  confiicting  or  in- 
correctly described,  he  shall  change,  harmonize  and  describe 
them,  and  make  a  report  of  such  actions  to  the  county  commis- 
sioners,  and  on  being  ratified  by  the  county  commissioners,  the 
boundaries  and  descriptions  so  made  shall  be  legal  boundaries 
and  descriptions  of  the  district  [districts]  of  the  county.  The  t 
county  superintendent  shall  furnish  the  district  clerks  with 
descriptions  of  the  boundaries  of  their  respective  districts. 

Sbotion  24.  Every  county  school  superintendent  shall 
receive  a  salary  of  forty  dollars  per  annum  and  when  the  num- 
ber of  scholars  shall  exceed  five  hundred  (500)  then  he  shall 
receive  the  sum  of  three  dollars  for  each  additional  one  hundred, 
and  five  dollars  for  each  school  visited  during  the  year,  together 
with  the  same  mileage  for  going  to  and  returning  from  said  school 
that  sheriffs  receive  in  the  county  in  which  they  reside,  all  to 
be  paid  quarterly  out  of  the  general  treasury  of  said  county  in 
the  same  manner  as  the  salaries  of  other  county  officers,  upon 
his  certifying  to  the  county  commissioners  that  he  has  actually 
discharged  the  duties  required  of  him. 

Sbotion  25.  Each  county  superintendent  shall  call  to  his 
assistance  two  persons  holding  the  highest  grade  certificates  in 
his  county,  and  sueh  persons  with  the  county  superintendent, 
shall  constitute  a  board  of  examination  for  the  examination  of 
teachers.  It  shall  be  the  duty  of  the  county  board  of  examina- 
tion to  be  at  the  county  seat  on  the  first  W adnesday  of  May 
and  November  for  the  purpose  of  examining  teachers;  the 
superintendent  shall  give  ten  days  notice  of  the  same  by  post- 
ing  up  hand  bills  or  otherwise;  the  superintendent  shaU  also  at 
such  time  and  place  transact  such  other  business  as  properly 
appertains  to  his« office.  And  any  person  or  district  applying 
QU  different  days  for  the  transaction  of  such  business  shall  pay 
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the  snperinteiulent  a  reasonable  compensation  for  his 'trouble, 
not  exceeding  the  sum  of  two  dollars.  A  proper  allowance 
isliall  be  made  out  of  the  county  treasury  for  the  necessary 
books,  stationery  and  postage  of  the  county  superintendent's 
office. 

Section  (Twenty)  26.  There  shall  l>e  three  grades  of 
county  certilicates,  first,  second  and  third.  Unless  revoked  for 
cause,  a  first  grade  certificate  shall  entitle  the  holder  to  teach 
for  three  years;  second  grade  for  two  years  and  third  grade  for 
one  year.  Those  holding  first  gracle  county  certificates,  and 
who  shall  have  been  actually  engaged  in  teaching  for  three 
years,  shall  be  eligible  to  examination  for  first  grade  Territorial 
certificates:  Provided^  That  the  county  superintendent  may 
grant  permits  to  such  persons  who  may  desire  to  tejich  in  his 
county,  who  were  not  residents  of  the  county,  or  who  were 
unavoidably  absent  from  tlfe  meeting  of  the  county  board  of 
examination,  and  all  permits  so  granted  shall  be  good  until  the 
next  meeting  of  the  board. 


TITLE  IV. 

SCII(X)L  DISTRICTS. 

Section  27.  For  the  purpose  of  organizing  a  new  district, 
or  for  the  subdivision  of,  or  change  in  the  boundaries  of  an  old 
one,  except  as  provided  in  section  twenty-three,  at  least  five 
heads  of  families  must  present  a  petition  to  the  county  super- 
intendent, setting  forth  the  boundaries  of  the  new  district 
asked  for,  or  the  change  of  the  boundaFies  desired,  witli  the 
reason  for  the  same.  The  county  superintendent  shall,  after 
giving  due  notice  to  all  parties  interested,  transmit  the  peti- 
tion to  the  board  of  county  commissioners,  with  his  approval 
or  disapproval,  and  such  changes  in  the  boundaries  as  he 
may  deem  necessary  or  advisable.  The  commissioners  shall 
establish  the  district  as  approved  by  the  county  superintendent: 
Provided^  That  by  vote  of  the  board  they  may  establish  the 
district  in  accordance  with  the  original  prayer  of  the  petition, 
or  such  other  modification  as  they  may  choose  to  make,  or  may 
reject  it.  In  any  case  of  alleged  hardship,  any  head  of  a  feira'- 
ily,  parent  or  guardian  may  make  a  statement  of  the  facts  to 
the  board  of  commissioners,  and  if,  in  the  judgment  of  the 
board,  good  cause  be  shown  for  such  transfer,  he  may  be  trans* 
ferred  to  another  district. 
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Skction  28.  No  new  district  formed  by  the  subdivision  ot 
an  old  one  shall  be  entitled  to  any  sliare  of  the  public  money  be- 
longing to  the  old  district  until  a  school  has  been  actually  com- 
menced in  such  new  district;  and  unless  within  eight  niontlis 
from  the  action  of  the  county  ci^mmissioners  a  school  is  o[>ened, 
the  action  making  a  new  district  shall  be  void,  and  all  elections 
or  appointments  of  directors  made  in  consecjuence  of  such 
action,  and  all  rights  and  office  of  the  parties  ho  elected  or 
appointed,  shall  cease  and  determine;  and  all  taxes  which  may 
have  been  levied  in  such  old  district,  shall  be  valid  and  binding 
upon  the  real  and  personal  property  of  the  new  district,  and 
shall  be  collected  and  paid  into  the  school  fund  of  the  district. 

Skction  29.  When  a  new  district  is  formed  by  the  divi- 
sion of  an  old  one,  it  shall  be  entitled  to  a  just  share  of  the 
school  moneys  to  the  credit  of  the  old  district,  after  the  pay- 
ment of  all  outstanding  debts  at  the  time  when  school  was 
actually  commenced  in  such  new  district,  and  the  county  super- 
intendent shall  divide  and  apportion  such  remaining  moneys, 
and  such  as  may  afterwards  oe  apportioned  to  the  old  district 
according  to  the  number  of  census  children  resident  in  each 
district  tor  which  purpose  he  may  order  a  census  to  be  taken. 

Section  30  Whenever  a  district  is  formed  l^'ing  in  two 
adjoining  counties,  the  clerk  of  the  district  shall  report  to  each' 
county  superintendent  the  number  of  children  in  the  district 
residing  in  his  county.  In  the  same  manner  the  directors  and 
teachers  shall  make  a  distinct  and  separate  report  of  all  school 
statistics,  and  a  teacher's  certificate  granted  by  the  county 
superintendent  of  one'county  shall  be  valid  for  both. 

Section  31.  No  school  district  shall  be  entitled  to  receive 
any  apportionment  of  county  school  moneys  unless  the  teach- 
ers employed  in  the  schools  of  such  district  shall  hold  legal 
certificates  of  fitness  for  the  occupation  of  teaching,  in  full 
force  and  efifect. 

Section  32.  No  school  district  shall  be  entitled  to  receive 
any  apportionment  of  county  school  moneys  which  shall  not 
have  maintained  public  school  for  at  least  thj'ee  months  during 
the  preceding  year:  Provided,,  That  any  new  district  formed 
by  tne  division  of  an  old  one,  shall  be  entitled  to  its  just  share 
of  school  moneys  where  the  time  that  school  was  maintained  in 
the  old  district  before  division,  and  in  the  new  one  after  division 
shall  be  equal  to  at  least  three  months. 

Section  S3.  Districts  having  less  than  fifteen  scholars 
between  the  ages  of  four  and  twenty-one  years,  shall  be  exemp- 
ted from  the  requirements  of  the  preceding  section,  and  may, 
by  organizing  and  reporting  to  the  superintendent  a<!cording  to 
law,  draw  their  school  money  without  beinggjequired  to  comply 
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with  the  proviBions  of  the  school  law  any  farther  than  the  said 
organization,  necessary  report  and  regular  enumeration  of 
children  are  concerned;  and  in  such  district,  two  l^i;al  voters 
shall  constitute  a  quorum  to  do  business:  Provided,  That  no 
warrant  shall  be  drawn  on  the  county  treasurer  for  any  money 
except  for  the  payment  of  teachers,  and  if  no  school  be  kept 
in  any  such  district  during' the  period  of  two  years,  for  at  least 
three  months,  the  money  so  apportioned  to  the  district  shall 
revert  to  the  general  school  fund  of  the  county. 


TITLE  V. 

SCHOOL  DIBBCTOBS. 

Section  34.  The  board  of  directors  of  each  school  district 
shall  have  custody  of  all  school  property  belonffing  to  the  dis- 
trict  and  shall  have  power  in  the  name  of  the  district,  or  in 
their  own  names,  as  directors  of  the  district,  to  convey  by  deed 
all  the  interest  of  their  district  in  or  to  any  school  house  or  lot 
directed  to  be  sold  by  vote  of  the  district,  and  all  conveyances 
of  real  estate  made  to  the  district,  or  to  the  directors  tnereof. 
shall  be  made  to  the  board  of  directors  of  the  district  and  to 
their  successors  in  oflSce;  said  board  in  the  name  of  the  district, 
shall  have  power  to  transact  all  business  necessary  for  maintain- 
ing schools  and  protecting  the  rights  of  the  district. 

Sbotion  35.  An  annual  school  meeting  for  the  election 
of  school  directors  and  district  clerk  shall  be  held  in  each  dis- 
trict on  the  first  Saturday  in  November  of  each  year  at  the 
district  school  house  if  there  be  one,  and  if  there  be  none,  at 
a  place  to  be  designated  by  the  board  of  directors.  The  direct- 
ors shall  post  written  or  printed  notices  thereof,  specifying 
the  day,  time,  and  place  of  meeting,  in  at  least  three  public 
places  in  the  district,  one  of  which  shall  be  the  school  house 
or  other  place  of  meeting  at  least  six  days  previous  to  the  time 
of  meeting.  All  elections  shall  be  by  ballot  and  the  directors 
shall  have  power  to  determine  the  hours  in  which  the  ballot 
box  shall  be  kept  open,  having  given  due  notice  thereof  in  the 
posted  notices  of  election.  Every  inhabitant  male'  or  female, 
over  the  apre  of  twenty-one  years,  who  shall  have  resided  in 
the  school  district  for  three  months  immediately  preceding  any 
district  meeting  and  who  shall  have  paid  or  be  liable  to  pay  ant 
tax  except  poll  or  Aad  tax  in  said  district,  shall  be  a  legal  voter 
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at  any  scliool  meeting  and  no  other  person  shall  be  allowed  to 
vote.  Any  fjerson  offering  to  vote  may  be  challenged  by  any 
legally  qualified  elector  of  the  district  and  the  cljairman  of  the 
board  of  directors  shall  thereupon  administer  to  the  person 
challenged  an  oath,  in  substance  as  follow:  You  do  swear  (or 
affirm)  that  you  are  a  citizen  of  the  United  States  or  have  ao- 
clared  your  intention  to  become  such;  that  you  are  twenty-one 
years  of  age,  according  to  the  best  of  your  information  and 
belief  that  you  have  resided  in  this  district  ninety  days  next 
preceding  this  election  and  that  you  are  a  taxable  resident 
of  this  school  district,  exclusive  of  road  or  poll  tax  and  that 
you  have  not  before  voted  this  day.  If  he  shall  refuse  to  take 
the  oath  his  vote  shall  be  rejected  and  any  person  guilty  of 
illegal  voting  shall  be  punished  as  provided  in  the  general 
election  law  of  this  Territory.  The  directors  shall  De  the 
judges  and  inspectors  of  the  election,  and  if  they  are  not  pres- 
ent at  the  time  of  opening  the  polls,  then  the  electors  present  may 
appoint  the  officers  of  the  election.  A  poll  and  tally  list  shall  be 
kept  by  the  clerk  of  the  board  of  directors  and  with  the  excep- 
tions mentioned  in  this  section  the  election  shall  be  conducted 
as  fiEir  as  practif^ble  in  the  form  and  mannei:  of  the  general  ^ 
election.  Any  on  [one]  of  the  old  directors  shall  have  power 
to  administer  to  any  director  elect,  the  oath  of  office,  and  the 
clerk  of  the  election  shall  issue  the  certificate  of  election  to  any 
director  elect,  who  shall  forward  it  with  the  oath  attached  or 
endorsed  thereon,  to  the  county  superintendent  of  public 
schools. 

Section  36.  In  all  organized  districts  in  which  elections 
have  been  previously  held  one,  director  shall  be  elected  for  the 
term  of  three  years,  and  if  any  vacancies  are  to  be  filled,  a  suffi- 
cient number  to  fill  them  for  the  unexpired  term  and  the  ballot 
shall  specify  the  respective  terms  for  which  each  director  is  to 
be  elected.  In  new  districts  acting  under  directors  appointed 
by  the  county  superintendent  three  directors  shall  be  elected 
for  one  two  and  tnree  years  respectively.  Directors  elect  shall 
take  office  immediately  after  qualifying  and  shall  hold  office 
until  their  successors  are  elected  and  qualified.  Any  director 
elect  who  shall  fail  to  qualify  within  ten  days  after  being  elected, 
shall  forfeit  all  right  to  the  office,  and  the  county  superintend- 
ent shall  appoint  to  fill  the  vacancy. 

Section  37.  Whenever  a  new  district  is  formed  by  order 
of  the  board  of  county  commissioners,  within  thirty  days  there- 
after, a  special  school  meeting  may  be  called  by  notice  of  any 
three  legal  voters  of  said  district,  and  such  meeting  shall  be 
conducted  in  a  manner  and  form  prescribed  in  this  act,  for  the 
annual  school  meeting  for  the  election  of  directors.    Such  new 
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shall  be  prima  fad^  evidence  of  the  legal  organization  of  the 
district,  and  the  district  shall  be  designated  by  number. 

Section  38.  Every  board  of  directors  unless  otherwise 
specially  provided  by  law,  shall  have  power  and  it  shall  be  their 
duty: 

Firgt,  To  employ  and  for  sufficient,  cause  dismiss,  teachers, 
mechanics,  and  laborers;  and  to  fix,  alter,' allow,  and  order  paid 
their  salaries  and  compensation. 

Second,  To  enforce  the  rules  and  general  regulations  of  the 
Territorial  board  of  education  for  the  government  of  schools, 
pupils,  and  teachers,  and  to  enforce  the  course  of  studies  adopted 
by  the  board  of  education. 

Third,  To  provide  and  pay  for  school  furniture  and  appa- 
ratus and  such  other  articles — materials  and  supplies — ^as  may 
be  necessary  for  the  use  of  the  school  or  for  the  use  of  the 
school  board. 

*  Fourth,    To  suspend  or  expel  pupils  from  school,  and  in 
cities  or  towns  to  exclude  from  school  all  pupils  under  six  years 
,  of  age,  when  the  interest  of  the  school  require  such  exclusion. 

Fifth,    To  rent,  repair  and  furnish  school  houses. 

Sixth,  To  build  or  remove  school  houses,  purchase  and  sell 
school  lots  when  the  directors  are  directed  by  a  vote  of  the  dis- 
trict so  to  do.  • 

Seventh,  To  purchase  personal  property,  and  to  receive, 
lease  and  hold  in  fee,  or  in  trust  for  their  district  any  or  all 
real  or  personal  property,  for  the  benefit  of  the  school  thereof. 

Eighth,  To  provide  books  for  the  indigent  children,  on  the 
written  statement  of  the -teacher  that  the  parents  of  such  chil- 
dren are  unable  to  purchase  them. 

Ninth,  To  require  all  pupils  to  be  furnished  with  such  books 
as  may  have  been  adopted  by  the  Territorial  board  of  education 
as  a  condition  to  membership  to  the  school. 

Tenth,  To  exclude  from  school  and  from  school  libraries,  all 
books,  papers,  tracts,  or  catechisms  of  an  infidel,  sectarian  or 
partisan  character. 

Eleventh,    To  require  every  teacher  to  keep  a  school  register. 

Twelfth,  To  require  teachers  to  make  an  annual  report  as 
may  be  required  by  the  superintendent  of  public  instruction. 

Thirteenth,  To  make  an  annual  report  during  the  month  of 
August  of  each  year  for  the  school  year  next  ])receding,  to  the 
county  superintendent  in  the  manner  and  form  and  on  the 
blanks  prescribed  by  the  board  of  education. 

Fourteenth,    To  make  a  report  whenever  required,  directly 
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to  the  Territorial  snperintendent  of  public  instruction  of  the 
text  books  used  in  their  schools. 

Section  39.  Any  board  of  directors,  shall  be  liable  as 
directors,  in  the  name  of  the  district,  for  any  judgment  against 
the  district,  for  any  salary  due  any  teacher,  and  for  any  debts 
legally  due,  contnicted  under  the  provisions  of  this  act  and  they 
shall  pay  such  judgment  or  liability  out  of  the  school  funds 
only,  to  the  credit  of  the  district. 

Section  40.  Any  board  of  directors  shall  have  power  to 
make  arrangements  with  the  directors  of  any  adjoining  district 
for  the  attendance  of  such  children  in  the  school  of  either  dis- 
trict as  may  be  best  accommodated  therein,  and  to  transfer  the 
school  money  due  by  apportionment  to  such  children  to  the 
district  in  which  they  may  attend  school. 


TITLE  VL 

SCHOOL  CLERKS. 

Section  4L  It  shall  be  the  duty  of  the  district  clerk  to 
record  all  proceedings  of  the  annual  meetings,  or  of  special 
school  meetings,  and  to  keep  accurate  and  detailed  accounts  of 
all  receipts  and  expenditures  of  school  money.  At  each  annual 
school  meeting  the  district  clerk  must  present  his  record  book 
for  public  inspection,  and  shall  make  a  statement  of  the  financial 
condition  of  the  district  and  of  the  action  of  the  directors;  and 
such  record  must  always  be  &pen  for  public  inspection. 

*  Section  42.  It  shall  be  the  duty  of  the  district  clerk  to 
take  annually  between  the  twentieth  and  thirtieth  of  July,  of 
each  year,  an  exact  census  of  all  children  and  youth  between 
the  ages  of  four  and  twenty-one  years  of  age,  residing  in  the 
district,  and  shall  specify  the  numoer  and  sex  of  such  children 
and  the  names  of  tneir  parents  or  guardians.  He  shall  state 
specifically  and  separately  a  census  of  all  children  under  four 
years  of  age,  and  shall  specify  the  number  and  sex  of  such 
children;  but  all  children  whomaj^  be  absent  from  home,  attend- 
ing boarding  schools  or  any  public  or  private  schools  or  semi- 
naries of  learning  shall  not  oe  included  by  the  school  district 
clerk  in  the  census  list  of  the  city,  town  or  district  where 
they  may  be  attending  such  private  institutions  of  learning. 
He  shall  make  a  full  report  thereof  on  blanks  furnished  for 
that  purpose,  under  oath,  to  the  codnty  superintendent,  on  or 
before  the  first  day  of  August  thereafter,  and  deliver  a  copy  to 
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the  school  directors.  The  directors  shall  make  a  reasonable 
allowance  to  the  clerk  of  the  district  for  the  services  jrendered 
by  him  in  accordance  with  the  provisions  of  this  act,  and  order 
the  same  paid  out  of  the  district  school  fund. 

Section  43.  The  district  clerk  of  each  district  shall  pro- 
vide all  school  supplies  authorized  by  this  act,  and  shall  Keep 
the  school  house  in  repair,  and  shall  keep  an  accurate  record  of 
all  expenses  incurred  by  him  on  account  of  the  school,  which 
account  shall  be  audited  by  a  majority  of  the  board  of  directors, 
and  ^  paid  out  of  the  district  school  fund. 

Seotion  44.  It  shall  be  the  duty  of  every  district  clerk  to 
report  to  the  county  supererintendent  at  the  be^nning  of  each 
term,  the  name  of  the  teacher  and  the  proposed  length  of  the 
term. 


TITLE  VII. 

DISTRICT  MEBTtNOS. 

Section  45.  No  district  school  meeting,  annual  or  special, 
shall  be  organized  before  nine  o'clock  a.  m.,  or  close  before  twelve 
o'clock  M.,  or  be  kept  open  less  than  one  hour,  and  in  all  districts 
where  the  number  of  youths  and  children,  between  four  and 
twenty-one  years  of  age,  equals  or  exceeds  three  hundred,  the 
polls  shall  oe  kept  open  from  two  o'clock  p.  m.  till  six  o'dock 
p.  M. 


TITLE  VIIL 

TEA0HBB6. 

Section  46.  Every  teacher  employed  in  any  public  school 
shall  make  an  annual  report  to  the  county  superintendent,  on 
or  before  the  first  day  of  September  after  the  close  of  each  school 
year  in  the  form  and  manner  and  on  the  blanks  prescribed  by 
the  board  of  education.  A  duplicate  of  said  report  shall  be 
furnished  to  the  district  clerk.  Any  teacher  who  shall  end  any 
school  term  before  the  close  of  the  school  year,  shall  make  a 
report  to  the  county  superintendent  immediately  after  the  close 
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of  such  terra ;  and  any  teacher  who  may  be  teaching  any  school 
at  the  close  of  the  school  year  shall,  in  his  or  her  annual  report, 
include  all  statistics  from  the  school  register  for  the  entire 
school  year,  notwithstanding  any  previous  report  for  a  part  of 
the  year.  Teachers  shall  make  such  additional  reports  as  may 
be  required,  in  pursuance  of  the  law,  by  the  board  of  education. 
No  board  of  directors  sliall  draw  any  order  or  warranty  for  the 
salary  of  any  teacher  for  the  last  month  of  his  or  her  services, 
until  the  reports  herein  required  shall  have  been  made  and 
received. 

Section  47..  Every  teacher  shall  keep  a  school  register,  in 
the  manner  provided  therefor,  and  no  board  of  directors  shall 
draw  any  warrant  for  the  salary  of  any  teacher  for  the  last 
month  of  his  or  her  services  in  school,  at  the  end  of  any  term  or 
year,  until  they  shall  have  received  a  certificate  from  the  dis- 
trict clerk  that  the  said  .register  has  been  properly  kept,  the 
summaries  made  and  statistics  entered,  or  until  by  personal 
examination,  they  shall  have  satisfied  themselves  that  it  has 
been  done.  Teachers  shall  faithfully  enforce  in  school  the  course 
of  study  and  the  regulations  prescribed  by  law;  and  if  any 
teacher  shall  willfully  refuse,  or  neglect  to  comply  with  such 
requisitions,  then  the  board  of  directors  shall  be  authorized  to  with- 
hold any  warrant  for  salary  due,  uEtil  such  teacher  shall  comply 
therewith.  No  teacher  shall  be  entitled  to  draw  for  salary  on 
school  moneys  unless  such  teacher  shall  be  employed  by  a  ma- 
jority df  the  directors,  nor  unless  the  holder  of  a  legal  teacher's 
certificate  or  permit  in  full  force  and  effect. 

Section  48.  In  every  contract  whether  written  or  verbal, 
between  any  teacher  and  board  of  directors,  a  school  month  shall 
be  construed  to  be  twenty  school  days  or  four  weeks  of  five  days 
each,  and  no  teacher  shall  be  required  to  teach  school  on  Satur- 
f  days,  the  first  day  of  January,  Christmas  day,  the  Fourth  of  July, 
or  any  other  legal  holiday,  and  no  deduction  from  the  teacher's 
time  or  salary  shall  be  made  by  reason  of  the  fact  that  a  school 
day  happens  to  be  one  of  the  days  referred  to  in  this  section 
as  a  day  on  which  school  shall  not  be  taught,  [nor  shall]  any 
deduction  be  made  from  the  salary  of  a  teacher  during  the  time 
he  or  she  is  attending  the  annual  county  teacher's  institute, 
including  time  necessarily  occupied  in  traveling,  upon  produc- 
tion of  the  certificate  of  the  president  of  such  institute  certify- 
ing to  the  number  of  days  of  such  [attendance.]  Any  contract 
made  in  violation  of  the  provisions  this  section  shall  have  no 
force  or  effect,  as  against  the  teacher. 

Section  49.    Every  teacher  shall  have  power  to  hold  every 

Supil  to  a  strict  accountability  in  school,  for  any  disorderly  con- 
.  uct  on  the  way  to  or  from  school  or  on  the  grounds  of  the 
school,  or  during  intermission  or  recess;  to  suspend  from  school 
35 
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any  pupil  for  good  cause,  provided  that  such  suspension  shall  be 
reported  to  the  directors  as  soon  as  practicable,  and  their  decis- 
ion shall  be  final,  and  no  teacher  shall  administer  any  punish- 
ment on  or  about  the  head  of  any  scholar. 

Sbction  50.  It  shall  be  the  duty  of  all  teachers  to  endeavor 
to  impress  on  the  minds  of  their  pupils  the  principles-of  moral- 
ity, truthf  justice  and  patriotism;  to  teach  them  to  avoid  idleness, 
profanity  and  &lsehood,  and  to  instruct  them  in  the  principles  of 
a  free  government,  and  to  train  them  up  to  a  true  comprehension 
of  the  rights,  duties  and  dignity  of  American  citizenship. 


TITLE  IX. 

SCHOOLS. 

Sbotion  51.  Every  school,  not  otherwise  provided  for  by 
special  law,  shall  be  open  for  the  admission  of  all  between  the 
age  of  five  twenty-one  years,  residing  in  that  school  district,  and 
the  board  of  directors  shall  have  power  to  admit  adults  and 
children  not  residing  in  the  district,  whenever  good  reason  exists 
for  such  exception.  • 

Sbotion  52.  All  schools  shall  be  taught  in  the  English 
language,  and  instruction  shall  be  given  in  the  following 
branches,  viz:  reading,  writing,  orthography,  arithmetic,  geog- 
raphy, English  grammar,  physiology  and  history  of  the  tfnited 
States,  and  such  other  studies  as  may  be  authorized  by  the 
directors  of  the  district.  Attention  shall  be  given  during  the 
entire  course,  to  the  cultivation  of  manners,  morals,  to  the 
laws  of  health,  physical  exercises,  ventilation  and  temperature 
of  the  school  room. 

Section  53.  No  books,  tracts,  papers,  catechism  or  other 
publications  of  a  partisan,  denominational  character  shall  be 
used  or  distributed  in  any  school,  neither  shall  any  political, 
sectarian,  denominational  or  infidel  doctrine  be  taught  therein; 
and  any  teacher  who  shall  violate  these  provisions  snail  forfeit 
his  permit  or  certificate  /or  the  period  oi  one  year. 

Seotion  54.  The  school  day  shall  be  six  hours  in  length 
exclusive  of  any  intermission  at  noon,  but  any  board  of  direc- 
tors may  fix  as  the  school  day,  a  less  number  of  hours  than  six: 
Providedy  That  it  be  not  less  than  four,  for  any  primary  school 
under  their  charge,  and  any  teacher  may  dismiss  any  or  all 
schokrs  under  eight  years  of  age,  after  an  attendance  of  four 
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hours  a  day,  exclusive  of  an  intermission  at  noon.  No  teacher 
or  scholar  shall  be  allowed  to  attend  school  from  any  house  in 
which  smallpox,  vari[o]loid  or  scarlet  fever  is  prevalent.  No 
teacher  or  sctiolar  shall  be  permitted  to  return  to  school  from 
any  house  where  the  above  mentioned  diseases  have  prevailed 
until  three  weeks  shall  have  elapsed  from^e  beginning  of  con- 
valesence  of  the  patient.  In  case  several  individuals  have  been 
affected  with  sucn  disease  within  the  same  house  the  period  of 
time  must  be  reckoned  from  the  beginning  of  convalescence 
of  the  last  case.  No  teacher  or  scholar  shall  be  allowed  to 
attend  school  who  is  affected  with  dip[h]theria  or  measles,  or 
whooping  cough. 

Section  56.  All  pupils  who  may  attend  public  schools 
shall  comply  with  the  regulations  established,  in  pursuance  of 
the  law,  for  the  ^vernment  of  such  schools,  shall  pursue  the 
required  course  ol  studv,  and  shall  submit  to  the  authority  of 
the  teachers,  of  such  scnools.  Continued  aud  willful  disobedi- 
ence, and  open  defiance  of  authority  of  the  teachers,  shall  con- 
stitute good  cause  for  expulsion  from  school.  Aiiy  person 
who  sh^l  in  any  way  cut,  deface,  or  otherwise  injure  any 
school  house,  furniture,  fence,  or  out  building  thereof,  shall  be 
liable  to  suspension  and  punishment,  and  the  parents  or  guard- 
ian of  such  pupil  shall  oe  liable  for  damage  on  complaint  of 
the  teacher  or  any  director. 

Section  56.  The  school  year  shall  begin  on  the  first  day 
of  September  and  end  on  the  last  day  of  August. 


TITLE  X. 

SUPPORT  OF  SCHOOLS. 

Sbciton  57.  Tlieprincipalofall  moneys  accruing  to  the  Ter- 
ritory from  the  sale  of  any  lands,  which  have  been,  or  which  may 
hereafter  be  given  by  the  congress  of  the  United  States  for 
school  purposes,  shall  constitute  an  irreducible  fund,  the  interest 
accruing  from  which  shall  be  annually  divided  among  all  the 
school  districts  in  the  Territory,  proportionally  to  thie  number 
of  children  in  each  between  the  ages  of  four  and  twenty-one 
years,  for  the  support  of  common  schools  and  for  no  other  pur- 
pose whatever. 

Section  58.  For  the  purpose  of  ©Btablishing  and  main- 
taining public  schools,  it  shall  be  the  duty  of  county  commis- 
sioners of  each  county  to  levy  an  annual  tax  not  less  than  three 


Digitized  by 


276 


GE]SrERAL  LAWS. 


and  not  more  than  six  mills  on  the  dollar  on  all  taxable  property 
within  their  respective  counties,  as  shown  by  the  assessment 
roll  made  by  the  county  assessor  for  the  same  year,  and  to 
include  the  same  in  their  warrant  to  the  collector,  and  the  said 
collector  shall  procee^  to  collect  said  tax  in  tlie  same  manner  as 
the  other  taxes  are  collected,  and  the  said  money  so  collected 
shall  be  paid  over  to  the  county  treasurer,  to  be  drawn  in  the 
manner  prescribed  in  this  act.  It  shall  not  be  lawful  for  any 
county  treasurer  to  receive  county  orders  in  payment  of  school 
tax,  nor  to  pay  out  any  school  money  or  [on]  county  orders. 
For  the  support  of  common  schools,  there  shall  be  set  apart  by 
the  county  treasurer,  all  moneys  paid  into  the  county  treasury 
arising  from  fines  for  a  breach  of  any  law  regulating  license  for 
the  sale  of  intoxicating:  liquors,  or  for  keeping  of  bowling 
alleys,  or  billiard  saloons,  or  of  any  penal  laws  of  the  Territory. 
Such  moneys  shall  be  forthwith  paid  into  the  county  treasury 
by  the  officer  receiving  the  same,  and  be  added  to  the  yearly 
school  fund  raised  by  tax  in  each  county,  and  divided  in  the 
same  manner. 

Section  59.  It  shall  be  the  duty  of  the  auditors  of  the 
several  counties  of  the  Territory  to  make  a  report  to  the  county 
superintendent  of  common  schools  within  the  counties,  the  first 
Monday  in  August  of  each  year,  of  the  school  tax  levied,  and  the 
assessed  valuation  of  their  counties  for  that  year,  and  it  shall  be 
the  duly  of  the  clerk  of  the  district  court  at  the  close  of  ev^ery 
term  thereof,  to  report  to  the  county  superintendent  of  the 
county  in  which  said  term,  shall  have  been  holden,  whether  or  not 
any  fines,  and  if  any,  what,  with  the  date  at  which  the  same  were 
paid  to  the  county  treasurer,  and  all  officers  mentioned  in  this 
act,  who  shall  fail  or  neglect  to  perform  any  of  the  duties  required 
by  this  act,  shall  be  deemed  guilty  of  misdemeanor,  and  upon  con- 
viction before  any  court  having  competent  jurisdiction,  shall  be 
fined  in  any  sum  not  less  than  twenty  dollars  and  not  more  than 
one  hui;idred  dollars  for  each  neglect,  and  such  fine  shall  be  paid 
into  the  county  treasury  for  the  benefit  of  common  schools  in 
said  county. 


TITLE  XI. 


UNION  OE  GRADED  SCHOOLS. 


Section  60.  Whenever  the  inhabitants  of  two  or  more 
school  districts  may  wish  to  unite  for  the  purpose  of  establish- 
ing a  graded  school,  in  which  instruction  shall  be  given  in  tlie 
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higher  branches  of  education,  the'  clerks  of  the  said  districts 
slmll  upon  a  written  application  of  five  voters  of  their  respect- 
ive districts,  call  a  meeting  of  the  voters  of  such  districts  at 
some  convenient  place  by  posting  up  written  notices,  in  like 
manner  as  provided  for  calling  district  meetings,  and  if  a  ma- 
iorily  of  the  voters  of  each  [of]  such  districts  shall  vote  to  unite 
ibr  the  purpose  herein  stated,  they  shall  at  that  meeting,  or  at 
an  adjourned  meeting,  elect  three  directors  and  a  clerk  for  such 
a  union  district. 

Section  61.  The  board  of  directors  provided  for  in  the 
preceding  section  shall,  in  all  matters  relating  to  graded  schools 
possess  all  the  power,  discharge  all  the  duties,  and  be  governed 
by  the  laws  herein  provided  for  district  directors. 

Section  62.  The  union  district  thus  formed  shall  be  en- 
titled to  an  equitable  share  of  the  county  school  fund,  to  be 
drawn  from  the  county  treasury  in  proportion  to  the  number  of 
children  attending  such  graded  school  for  each  district. 

Section  63.  The  said  union  district  may  levy  taxes  for 
the  purpose  of  purchasing  or  furnishing  proper  buildings  for 
the  accommodation  of  the  school,  or  for  the  purpose  of  defray- 
ing necessary  expenses  and  paying  teachers,  but  shall  be  gov- 
erned in  all  respects  by  the  law  lierein  provided  for  levying  and  • 
collecting  district  taxes. 

Section  64.  The  clerk  of  the  union  district  shall  discharge 
all  the  duties  of  clerk  in  like  manner  as  a  clerk  of  a  common 
school  district,  and  shall  report  to  the  county  superintendent 
the  number  of  scholars  attending  the  graded  school,  from  his 
district  their  sex  and  the  branches  studied,  and  the  county  su- 
perintendent shall  apportion  the  amount  of  school  money  due 
the  union  district. 

Section  65.  Any  single  district  shall  possess  power  to 
establish  graded  schools,  subject  to  the  provisions  of  this  act, 
in  like  manner  as  two  or  more  districts  united. 

Section  66.  The  annual  meeting  of  union,  or  graded, 
school  districts  shall  be  held  on  the  last  Saturday  of  October,  at 
such  hour  as  may  be  indicated  by  the  board  of  directors. 


TITLE  XII. 

SCHOOLS  m  CITIES   OR  TOWNS. 

Section  67.  The  public  schools  of  anj  city,  tow^n  or  vil- 
lage which  may  be  regulated  by  any  special  law,  set  tbrth  in 
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the  charter  of  such  city,  town  or  village,  shall  be  entitled  to 
receive  their  proportion  of  the  public  money:  Provided,  That 
the  clerk  of  tne  board  of  education  in  such  city,  town  or  village, 
shall  make  due  report,  within  the  time  and  manner  prescribed 
in  this  act  to  the  county  superintendent. 

Section  68.  Any  city,  town,  village  or  district  reporting 
more  than  live  hundred  (500)  children  between  four  and  twenty- 
one  years  of  age  shall  be,  and  is  required  by  this  act  to  establish 
graded  schools,  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  board  of  education. 

Section  69.  In  any  city,  town  or  village  containing  more 
than  four  hundred  inhabitants  every  parent,  guardian  or  other 
person  residing  therein  having  control  or  charge  of  any  child 
or  children  between  the  ages  of  eight  and  sixteen,  shall  be  re- 
quired to  send  anj^  such  child,  or  children  to  public  school,  for  a 
period  of  at  least  six  months  in  each  school  year,  at  least  six 
weeks  of  which  shall  be  consecutive,  unless  the  bodily  or  mental 
condition  of  such  child  or  children  has  been  such  as  to  prevent 
his  or  their  attendance  at  school  or  application  to  study  for  the 
period  required,  or  unless  he  or  thev  are  engaged  in  labor  neces- 
sary for  their  own  support,  or  tnat  of  otners  dependinij^  on 
them,  or  unless  such  chila  or  children  are  taught  in  a  private 
school,  in  such  branches  as  are  usually  taught  in  primary 
schools,  or  have  already  acquired' the  ordinary  branches  of  learn- 
ing taught  in  the  public  schools. 


TITLE  XIII. 

SCHOOL  OFFIOSBS. 


Section  70.  When  any  school  oflScer  is  superseded  by 
election,  or  otherwise,  he  shall  immediately  deliver  to  his  suc- 
cessor in  office,  all  books,  papers,  and  moneys  pertaining  to  his 
office,  and  every  such  officer  who  shall  refuse  to  do  so,  or  who 
shall  willfully  mutilate  or  destroy  any  such  books  or  papers,  or 
^ny  part  thereof,  or  who  shall  misapply  any  moneys  intrusted 
to  nim  by  virtue  of  his  office,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  a  line,  in  the  discretion  of 
the  court,  not  to  exceed  one  hundred  dollars. 

Section  71.  Every  person  elected  or  appointed  to  any 
office  mentioned  in  this  act  shall,  before  entering  upon  the  dis- 
charge of  the  duties  thereof,  take  an  oath  to  support  the  con- 
stitution of  the  United  States,  the  organic  act  of  the  Territory, 
and  to  promote  the  interests  of  education  and  faithfully  dis- 
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diarge  the  daties  of  his  office  according  to  the  best  of  his 
abilities.  In  case  such  officer  has  ^a  written  appointment,  or 
commission,  his  oath  shall  be  ^endorsed  thereon  and  sworn  to 
before  any  officer  authorized  to  administer  oaths.  School  offi- 
cers are  hereby  au!horized  to  administer  all  oathA  appertaining 
to  their  respective  offices  without  charge  or  fee. 

Section  72.  No  school  director  or  other  school  officer 
shall  be  directly  or  indirectly,  interested  in  any  contract  that 
may  be  made  by  a  board  of  which  he  is  a  member,  and  any 
contract  made  in  violation  of  this  provision  shall  be  null  and 
void. 

Section  73.    All  fines  and  penalties  not  otherwise  provided  > 
for  in  this  act  shall  be  collected  by  an  action  in  any  court  of 
competent  jurisdiction,  and  shall  be  paid  into  the  county  school 
fund  immediately  after  collection. 

Section  74.  Any  parent,  guardian,  or  other  person,  who 
shall  upbraid,  insult,  or  abuse  any  teacher  in  the  presence  of  the 
school,  shall  be  deened  guiltv  of  a  misdemeanor  and  liable  to  a 
finiB  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars. 

* 

Section  75.  Any  person  who  shall  willfully  disturb  any 
public  school,  or  any  public  school  meeting  shall  be  deemed 
guilty  of  a  misdemeanor  and  liable  to  a  fine  of  not  less  thah 
ten  nor  more  than  one  hundred  dollars. 

Section  76.  In  case  any  district  clerk  shall  fail  to  take 
the  census  provided  for  in  this  act,  at  the  proper  time,  and  if 
through  such  neglect,  the  district  shall  fail  to  receive  its  appor- 
tionment of  school  moneys,  said  district  clerjc  shall  be  individ- 
ually liable  to  the  district  for  the  full  amount  so  lost,  and  it  may 
be  recovered  in  a  suit  brought  by  any  citizen  of  such  district,  in 
the  name  of  and  for  the  benefit  of  such  district. 

Section  77.  All  cases  of  disputes  in  relation  to  school 
matters,  not  properly  belonging  to  courts  of 'justice  may  be 
referred  first  to  the  county  school  superintendent,  and  appealed 
to  the  Territorial  superintendent,  whose  decision  shall  be  final. 


TITLE  XIV. 

TBACHEBS'  INSTITUTES. 

Section  78.  Each  county  superintendent  of  the  common 
schools  in  this  Territory  [of  any  county]  containing  ten  or  more 
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orgnnized  districts  shall  hold  anniially  a  teacher's  institute  at 
such  time  as  may  be  agreed  4ipon  between  him  and  the  Terri- 
torial superintendent,  and  such  institute  shall  continue  in  ses^ 
sion  not  less  than  one  nor  more  than  five  days.  He  shall  give 
at  least  ten  days'  notice  of  the  time  and  place  of  holding  such 
institute  by  publication  in  some  newspaper  published  in  the 
county,  if  there  be  no  paper  published  m  the  county,  then  by 
posting  notices  in  three  public  places. 

Section  79.  It  shall  be  the  duty  of  all  teachers  in  the 
county  to  attend  such  institute,  and  participate  in  the  exercises 
thereof;  and  all  teachers  who  may  have  charge  of  schools  at  the 
time  of  holding  the  institute  shsdl  adiourn  their  schools  for  the 
time  during  which  the  institute  shall  be  held. 

Section  80.  Each  county  superintendent  shall  have  au- 
thority to  appoint  a  deputy  for  the  purpose  of  examining  teach- 
ers in  remote  districts. 


TITLE  XV. 

m 

SPECIAL  TAXES. 

Section  81.  The  board  of  directors  of  any  district  may, 
when  in  their  judgment  it  is  advisable,  submit  to  the  qualified 
school  electors  of  the  district  the  questic»n  whether  a  tax  shall 
be  jaised  to  furnish  additional  school  facilities  for  said  district, 
or  to  maintain  any  school  or  schools  in  such  district,  or  for 
building  one  or  more  school  houses,  or  for  removing  or  Jbuilding 
additions  to  one  already  built,  or  for  the  purchase  of  globes, 
maps,  charts,  bo^ks  of  reference  and  other  appliances  or  appa- 
ratus for  teaching,  or  for  any  or  all  of  these  purposes:  Provi- 
dedy  Such  election  shall  be  called  by  posting  notices  in  three 
public  places  in  the  district  for  at  least  twenty  days,  said  meet- 
ing to  be  held  on  or  before  the  first  Monday  of  July  in  each 
year;  said  notices  shall  contain  the  time  and  place  of  holding 
the  election,  the  amount  of  money  proposed  to  be  raised,  and 
the  purpose  or  purposes  for  which  it  is  intended  to  Be  used. 
The  directors  shall  act  as  judges  to  conduct  the  election,  and  it 
shall  be  in  all  other  respects,  as  nearly  as  practicable,  in  confor- 
mity with  the  general  election  law.  At  such  elections  the  bal- 
lots shall  contain  the  words  "tax,  yes"  or  "tax,  no."  If  the 
majority  of  the  votes  cast  are  "  tax,  yes,"  the  officers  of  the  elec- 
tion shall  certify  the  fact  to  the  district  derk,  who  shall,  at  once 
proceed  to  copy  from  the  last  assessment  roll  of  the  county 
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assesBor  the  list  of  property  liable  to  taxation,  situated  in  or 
owned  by  residents  of  tne  district,  #nd  shall  deliver  the  same  to 
the  board  of  directors,  who  m^j  allow  him  a  reasonable  com- 
pensation therefor  out  of  the  proceeds  of  said  tax;  said  com- 
pensation not  to  be  more  than'  four  dollars  per  (Jay.  The  direc- 
tors shall  upon  receiving  the  roll,  deduct  ten  per  centum  there- 
from for  anticipated  delinquencies,  and  then  dividing  the  sum 
voted,  together  with  the  estimated  cost  of  assessing  and  collect-* 
ing  added  thereto,  by  the  remainder  of  the  roll,  ascertain  the 
rate  per  cent,  required,  and  the  rate  so  ascertained  (using  the 
full  per  cent,  on  each  one  hundred  dollars  instead  of  the  frac- 
tion) shall  be,  and  is  hereby,  levied  and  assessed  to,  on  or  against 
the  persons  or  property  named  or  described  in  said  roll,  and  it 
shall  be  a  lien  on  all  such  property  until  the  tax  is  paid,  and  the 
said  tax,  if  not  paid  within  the  time  limited  by  the  next  section 
for  its  payment,  shall  be  recovered  by  suit  in  the  same  manner 
and  with  the  same  costs  as  delinquent  Territorial  and  county 
taxes.  The  directors  upon  receiving .^ny  assessment  roll  from 
the  district  clerk,  shall  give  five  days^  notice  thereof,  by  posting 
notices  thereof  in  three  public  places  in  the  district,  and  shall 
sit  for  at  least  one  day  as  a  board  of  equalization,  at  such  time 
and  place  as  shall  have  been  name[d]  in  said  printed  notices, 
and  they  shall  have  the  same  power  as  county  boards  of  e(jual- 
ization  to  make  any  change  in  said  assessment  roll:  Provided^ 
That  there  shall  be  but  one  tax  levied  in  each  year,  under  this 
section,  and  that  (that)  the  tax  so  levied  shall  not  exceed  ten 
mills  on  the  dollar;  Provided  fwrther^  That  not  more  than 
two  meetings  shall  be  held  in  any  one  year  under  the  provisions 
of  this  section. 

SEfJTioN  82.  As  soon  as  the  rate  of  taxatioq  has  been 
determined,  as  provided  in  the  last 'preceding  section,  the  direct- 
ors shall  certify  the  same  to  the  county  •auditor,  who  shall  ex- 
tend the  same  upon  the  general  assessment  roll  of  the  county 
and  certify  the  same  to  the  county  treasurer,  who  shall  proceed 
to  collect  the  tax  in  the  same  manner  and  at  the  same  time,  and 
with  the  same  power  and  authority  to  enforce  payment  of  the 
same  as  in  the  case  of  county  and  Territorial  taxes.  The  county 
treasiirer  shall  place  any  tax  so  collected  to  the  credit  of  the 
district  to  which  it  belongs,  and  shall  receive,  as  compensation 
for  collecting  the  same,  such  sum,  not  more  than  two  per  oeilt. 
of  the  tax  collected,  as  may  be  allowed  by  the  county  commis- 
sioners, such  compensation  to  be  paid  from  the  amount  of  said 
district  tax  so  collected. 

V  Section  83.  All  school  moneys  apportioned  by  county 
superintendents  of  common  schools  shall  be  apportioned  to  the 
several  districts  in  proportion  to  the  number  oi  school  children 
between  four  and  twenty-one  years  of  age,  as  shown  by  the 
returns  of  the  district  clerK  for  the  preceding  year:  Provided^ 
86 
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That  Indian  children,  who  are  not  linng  under  the  gnardianship 
of  wliite  persons,  or  AmerRan  citizens,  shall  not  be  included  in 
the  apportionment  list,  excepting  those  wliose  parents  have  sev- 
ered their  tribal  relations  or  own  real  estate  in  the  distsict  sub- 
ject to  taxation. 

Section  84.    County  school  money  may  be  used  by  the 
•  county  superintendent  and  directors    for    various  purposes 
authorized  and  provided  in  this  act,  and  for  no  other  purpose. 


TITLE  XVI. 

COUNTY  TREASURER. 

Section  85.  It  shall  be  the  duty  of  the  county  treasurer 
of  each  county, 

First.  To  receive  and  hold  all  school  moneys,  as  a  special 
deposit,  and  to  keep  a  separate  account  of  their  disbursement 
to  the  school  districts  which  shall  be  entitled  to  receive  them, 
according  to  the  apportionment  of  the  county  superintendent 
of  common  schools. 

Second.  To  notify  the  county  superintendent  of  common 
schools  of  the  amount  of  county  school  fund  in  the  county 
treasuiy  whenever  required,  and  to  inform  said  superintendent 
of  the  ;imount  of  school  money  belonging  to  any  other  fund 
subject  to  apportionment.  ' 

Third.  To  pay  the  amount  of  the  county  school  tax  levied, 
and  such  other  moriteys  paid  into  the  school  fund  on  the  warrant? 
of  the  directors  whenever  such  warrants  are  countei-sigued  by 
the  district  clerk,  and  properly  endorsed  by  the  holders. 

Fourth.  To  make,  annually,  on  the  first  of  September  ol 
each  year,  a  financial  report  for  the  last  preceding  school  and 
fiscal  year  ending  with  August  thirty-first,  to  the  county  super- 
intendent of  common  schools  in  such  form  as  may  be  required 
by  law. 


TITLE  XVII. 

MISCELLANEOUS. 

Section  86.    Wlienever  the  word  he  or  his  occurs  in  thii^ 
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act,  referring  to  either  superintenclents,  directors,  or  teachers, 
it  shall  be  understood  to  mean  also  she  or  her. 

Skotion  87.  Any  series  of  text  books  adopted  by  the 
board  of  education  shall  remain  in  use  not  less  than  five  years. 

Section  88,  Any  teacher  who  shall  maltreat  or  abuse  any 
pupil  by  administerins:  anv  uniue  or  severe  punishment  whicli 
shall  have  an  injurious  eifect  upon,  the  health  of  said  pupil,  ^ 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  any  court  of  competent  jurisdiction,  shall  be 
fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Section  89.  All  applicants  for  certificates  shall  be  exam- 
ined in  reading,  writing,  orthography,  arithmetic,  geography, 
English  grammar,  physiology,  history  of  the  United  States, 
constitution  of  the  iJnited  States,  school  law  of  the  Territory 
and  theory  and  practice  of  teaching. 

Section  90.    This  act  shall  be  known  as  the  Washington 
school  law,  and  no  other  title  or  reference  shall  be  necessary. 

Section  91.  All  acts  and  parts  of  acts  upon  any  subject 
matter  contained  in  this  act,  shall  be,  and  the  same  are  hereby 
repealed. 

Section  92.  This  act  shall  be  in  force  from  and  after  the 
31st  day  of  December,  one  thousand  eight  hundred  and  seventy- 
seven. 

Approved,  November  9th,  1877. 


AN  ACT 

AtJTHOKIZING  THE  GOVERNOR  OF  THE  TERRITORY  TO  OFFER  ^  A 
STANDING  REWARD  FOR  THE  ARREST  OF  CERTAIN  CLASSES  OF 
CRIMINALS. 

Section  1 .  Be  it  enacted  by  the  Leaislative  Assembly  of 
the  Territory  of  Washinaton,  Tjiat  the  Governor  shall  ofter  a 
standing  reward  of  two  hundred  dollars  ($200,)  for  the  arrest 
of  each. person  who  shall  place  any  obstruction  on  any  railroad 
track  or  who  shall  misplace  any  switch  rail,  or  ties  on  any  such 
road,  whereby  the  life  of  any  person  passing  over  said  road  may 
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be  endangered;  and  for  the  arrest  of  each  person  engaged  in 
the  robbing  or  attempting  to  rob  any  person  upon,  or  having  in 
charge,  in  whole  or  m  part,  any  sta^  coach,  wagon,  rail-road 
train,  or  other  conveyance  engaged  m  carrying  passengers,  or 
anj^  private  conveyance  within*  this  Territory,  the  reward  to  be 
paid  to  the  person  making  sucl^arrest  out  of  any  money  in  the 
•  treasury  not  otherwise  appropriated  immediately  upon  the  con- 
viction of  the  person  so  arrested,  but  no  reward  shall  be  paid 
except  after  such  conviction. 

Section  2.  The  auditor  of  the  Territory  shall  draw  a  war- 
rant upon  the  treasurer  for  the  amount  of  the  reward  upon  pre- 
sentation to  him  of  a  certificate  of  the  clerk  of  the  court  where 
the  conviction  was  had  of  such  conviction  and  the  finding  of 
the  court  that  the  satisfactory  proof  was  made  that  the  person 
claiming  the  reward  is  entitled  thereto,  under  the  provision  of 
this  act. 

Section  3.  This  act  shall  take  eflFect,  and  be  in  force  from 
and  after  its  passage. 

Approved,  October  18th,  1877. 


AN  ACT 

RELATING  TO  PROBATE  OF  FOREIGN  WILLS. 

Section  1.  Be  it  enacted  hy  the  Legislative  Aasembly  of 
the  Territory  of  Waahvngton^  That  wills  probated  in  any  other 
State  or  Territory  of  the  United  States,  or  in  any  foreign  coun- 
try or  State,  shall  be  admitted  to  probate  in  this  Territory  on 
the  production  of  a  copy  of  such  will  and  of  the  original  rec- 
ord of  probate  thereof,  authenticated  by  the  attestation  of  the 
clerk  of  the  court  in  which  such  probation  was  made;  or  if 
there  be  no  clerk,  by  the  attestation  of  the  judge  thereof,  and 
by  the  seal  of  office  of  suoh  officers,  if  they  have  a  seal. 

Section  2.    All  provisions  of  law  relating  to  the  carrying 
into  effect  of  domestic  wills  after  probate,  shall,  so  far  as  appli- 
•cable,  apply  to  foreign  wills  admitted  to  probate  in  this  Terri- 
tory as  contemplated  in  the  preceding  section. 

Approved,  October  20th,  1877. 
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TO  AMEND  AN  ACT  ENTITLED  AN  ACT  IN  RELATION  TO  DlflCHARG^ 
ING  BALLAST,  APPROVED    NOVEMBER  IItH,  1873. 

Section  1.  Beitenaotedbythe  Zeffislative  A^seinbly  or 
the  Territory  of  Washmgtofiy  That  every  master  or  mate  or 
other  officer  or  other  person  belonging  to  or,  in  charge  of  any 
vessel  who  shall  discharge  or  c^use  to  be  discharged  the  ballast, 
of  such  vessel  into  the  navigable  portions  or  channels  of  any  ot 
the  inlets,  bays,  harbors,  or  rivers  within  or  bordering  on  this 
Territory  where  the  water  is  less  than  twenty  fathoms  deep, 
shall  on  conviction  thereof  be  fined  in  anv  sum  not  less  than 
seventy-five  dollars  ($75.00)  nor  more  than  nve  hundred  dollars 
($500.00):  Provided^  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  prevent  any  such  person  from  discharging  ballast 
from'  such  vessel  on  the  beach  at  or  above  ordinary  high  tide  in 
all  waters  where  the  tide  ebbs  jand  flows,  and  that  no  ballast 
shall  be  discharged  on  any  of  the  flats  included  within  the 
boundary  of  any  town-site  or  extension  thereof. 

Section  2.  All  acts  and  parts  of  acts  heretofore  passed  in 
reation  to  ballast  are  hereby  repealed. 

Section  3.  This  act  shall  take  eflfecl  and  be  in  foi'ce  from 
and  after  its  passage! 

Approved,  October  27th,  1877. 


TO  AMEND  AN  ACT   ENTITLED   AN  ACT   RELATING  TO  MORTGAGES 
ON  PERSONAL  •PROPERTY^. 

Be  it  enacted  by  the  LegifslMive  Assembly  of  ths  Terri- 
tory of  Wdshi/nxfton^  That  subdivision  number  one  section 
three  of  an  act  entitled  an  act  relating  to  mortgages  on  personal 
property  approved  November,  12th  1875,  be  amended  so  as  to 
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read:  it  is  accompanied  by  the  aflSdavit  of  the  mortgagor  and 
mortgagee  that  it  is  made  in  good  faith  without  any  design  to 
hinder  delay  or  defraud  creditors:  Provided^  That  if  the 
mortgagor,  or  mortgagee  is  a  corporation  or  joint  stock  com- 
pany said  affidavit  may  be  made  by  the  presiaent  secretary  or 
agent  of  said  corporation  or  joint  stock  company  and  if  the 
uiort^gor  or  mortgagee  is  a  firm  by  one  of  the  members  of 
said  farm  in  lieu  of  all  members  of  such  firm. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  AMEND  AN  ACT  ENTITLED  "  AN  ACT  RELATING  TO  MORTGAGES 
ON  PERSONAL  PROPERTY,"  APPROVED  NOVEMBER  TWELFTH 
ONE  THOUSAND  EIGHT  HUNDRED  AND  SEVENTY-FIVE. 

Section  1.  Be  it  enacted  hu  the  Legislative  Assembly  of 
tlie  Territory  of  Washington^  lhat  the  act  approved  Novem- 
ber twelfth  one  thousand  eight  hundred  and  seventy-five,  en- 
titled "  an  act  relating  to  mortgages  on  personal  property,"  be 
and  the  same  is  hereby  amended  as  follows:  Section  one  of 
said  act  shall  read  as  follows  after  the  enacting  clause:  That 
mortgages  may  be  made  upon:  locomotive  engines  and  the  other 
rolling  stock  of  a  rail  road;  steam  machinery,  and  machinery 
used  by  machinists,  foundry  men  and  mechanics;  steamboats, 
engines  and  boilers;  mining  machinery,  milling  machinery  of 
every  kind  and  nature;  printing  presses  and  materials,  profes- 
sional libraries,  instruments  of  a  surgeon,  physician  or  dentist; 
upholstery  and  furniture  used  in  hotels  and  boarding  houses, 
growing  crops,  vessels  of  more  than  five  tons  burden,  and  upon 
all  other  kinds  of  personal  property. 

Section  three  of  said  act  shall  read  as  follows :  * 

Section  3.  A  mortgage  of  personal  property  is  void  as 
against  creditors  of  the  mortgagor  and  subsequent  purchasers 
and  encumbrances  of  the  property  in  good  faith  and  for  value 
unless  it  is  accompanied  by  the  affidavit  of  all  the  parties 
thereto  that  it  is  made  in  good  faith  and  without  any  design  to 
liinder,  delay,  or  defraud  creditors. 

Section  five  of  said  act  shall  read  as  follows: 


Digitized  by 


GENERAL  LAWS. 


287 


Section  5.  A  mortgage  of  personal  property  must  be  re- 
corded in  the  office  of  the  county  auditor  of  the  county  in 
which  the  mortgagor  resides  and  also  of  the  county  in  which 
the  'property  mortgaged  is  situated  or  to  which  it  may  be  re- 
moved: Provided^  lhat  mortgages  re(j[uired  to  be  recorded  in 
the  custom  house  by  section  four  of  said  act  or  by  the  laws  oi 
the  United  States  need  not  be  recorded  elsewhere. 

Section  eleven  of  said  act  shall  read  as  follows: 

Sechon  11.  When  personal  property  mortgjiged  is  there- 
after by  the  mortgagor  removed  from  the  county  in  which  it  is 
situated  it  is  as  except  between  the  parties  to  the  mortgage 
exempted  from  the  operation  thereof  unless  either: 

First.  Tlie  mortgagee  within*  thirty  days  after  such  removal 
causes  the  mortgage  to  be  recorded  in  the  county  to  which  the 
property  has  been  removed;  or 

Second.    The  mortgage  be  recorded  in  the  custom  house;  or 

Third.-  The  mortgagee  within  thirty  days  after  such  remoral 
takes  possession  of  the  property,  as  prescribed  in  section  twelve 
ot  said  act. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  day  of  its  approval  by  the  Governor. 

Approved,  October .  20th,  1877. 


.  AN  ACT 

fixing  the  KATE  TO  BE  PAID  FOR  PUBLIC  FKINTINO,  AKD  PKO- 
VIDINO  FOR  THE  AUDmNO  OF  THE  ACCOUNTS  OF  PIBUC 
PRI.XTKR. 

Section  1.  Be  it  enacted  by  tlie  Leginlative  Assevibly  of 
the  Territory  of  Washington^  That  the  compensation  for  inci- 
jdental  printing  for  the  Legislative  Assembly  shall  be  as  follows: 
For  composition  eifi:hty  (80)  cents  per  thousand  ems,  printer's 
measurement;  for  press  work  eighty  (80)  cents  per  token;  fin- 
paper  actual  cost;  paper  binding  actual  cost. 

Section  2.  That  L.  G.  Abbott,  J.  M.  Mui-phy,  and  tlie 
Territorial  auditor  be,  and  they  are  hereby  appointed  and  con- 
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stituted  a  board  to  audit  the  accounts  of  C.  B.  Bagley  [for] 
incidental  printing. 

Section  3.  That  the  Territorial  auditor  shall  draw  his 
warrant  on  the  Territorial  treasury  in  favor  of  C.^B.  Bagley  for 
incidental  printing  as  audited  by  said  board  or  a  raaiority  there- 
of, which  amount  shall  be  paid  otit  of  any  money  in  the  treas- 
ury not  otherwise  appropriated. 

Section  4.  That  L.  G.  Abbott,  J.  M.  Murphy  and  the  , 
Territorial  auditor,  be  and  they  are  hereby  allowed  for  their 
services  the  sum  of  five  dollars  per  diem  each  for  the  time  act- 
ually employed  upon  said  board,  to  be  audited  and  paid  in  the 
same  manner  that  other  accounts  against  the  Territory  are 
audited  and  paid :  Provided^  The  total  amount  shall  not  exceed 
twenty  dollars. 

Section  5.    All  acts  .and  parts  of  acts  conflicting  with 
this  act  be  and  the  same  are  hereby  repealed. 

Section  6.  This  act  to  take  effect  from  and  after  its 
passage. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  PROVIDE  FOR  PRINTING    CERTAIN  PAMPHLETS. 

Section  1.  Be  it  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington,  Tfiat  C.  B.  Bagley  is  hereby 
employed  to  print  five  thousand  copies  of  the  address  deliverecl 
by  Hon.  Elwood  Evans  at  the  Centennial  Exhibition,  for  distri- 
bution as  hereinaftei^  provided. 

Section  2.  That  on  delivery  to  the  JTerritorial  librarian, 
by  the  said  C.  B.  Bagley  of  five  thousand  copies  of  said  address, 
printed  on  good  book  paper,  in  pamphlet  form  with  paper 
covers,  in  type  and  style  as  the  report  of  superintendent  of  com- 
mon school[6]  of  this  session  is  prmted,  the  Territorial  librarian, 
shall  certify  the  same  to  the  Territorial  auditor,  and  the  Terri- 
torial auditor  upon  receipt  of  such  certificate  shall  draw  a  war- 
rant in  favor  of  said  C.  B.  Bagley  on  the  Territorial  treasurer 
in  the  sum  of  four  hundred  and  forty  ($440)  dollars  and  the  Terri- 
torial treasurer  is  hereby  required,  to  pay  such  warrant  out  of 
any  money  in  the  treasury  nc4  otherwise  appropriated. 
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Section  8.  The  Territorial  librarian  shall  distribute  said 
pamphlets  as  follows: 

He  shall  deliver  to  the  Immigration  Society  of  Washington 
Territory  one  thousand  copies. 

He  shall  deliver  to  the  secretary  of  this 'Territojry  three 
hundred  copies  for  the  use  of  the  executive  department  of  the 
Territory. 

He  shall  distribute  twentyrfive  hundred  copies  among  all  the 
counties  of  this  Territory  in  proportion  to  the  representation  of 
each  county  in  the  house  of  representatives  by  sending  to  the 
auditor  of  each  county  the  number  that  each  county  is  entitled 
to,  and  the  auditor  in  each  county  shall  dispose  of  the  same  at 
not  less  than  20c  @  the  proceeds  therefrom  to  be  added  to 
the  general  school  fund  of  the  county. 

He  shall  deposit  the  remaining  twelve  hundred  copies  in  the 
Territorial  library  and  there  safely  keep  the  same  until  distrib- 
uted by  future  act  of  legislature. 

Section  4.  The  Territorial  librarian  shall  be  held  liable 
on  his  official  bond  for  the  safe  keeping  of  said  twelve  hundred 
copies  and  for  the  discharge  of  all  duties  imposed  upon  him  by 
this  act. 

Section  5.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  governor. 

Approved,  November  9th,  1877. 


AN  ACT 

to  pbovidk  and  pat  ^or  the  distribution  and  publication 
of  certain  laws. 

Be  it  enacted  hy  the  Legislatvoe  Assembly  of  the  Territory 
of  Wdshrngtouj 

Section  1.  That  immediately  after  the  adjournment  of 
lie  present  session  of  the  Legislative  Assembly  the  Territorial 
auditor  be  and  he  is  herebv  authorized  and  directed  to  cause  to 
be  compiled  and  publishea  three  thousand  copies  of  the  school 
law  of  this  Territory,  also  one  thousand  copies  of  the  election 
laws  and  two  thousand  copies  of  the  road  laws. 

87 
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Section  2.  The  auditor  shall  advertise  in  some  newspaper 
published  at  the  seat  of  government  for  at  least  two  weeks  for 
sealed  proposals  to  do  said  work,  and  shall  let  the  contract  to 
the  lowest  responsible  bidder.  He  shall  audit  the  accounts  of 
the  person  who.  performs  the  work  and  draw  his  warrant  in 
favor  of  ^ch  person  and  the  Territorial  treasurer  shall  pay  the 
same  out  of  any  funds  in  the  treasury  not  otherwise  appropri- 
ated. 

Section  3    The  laws  aforesaid  when  published  shall  be  » 
delivered  to  the  secretary  of  the  Territory  who  shall  forward  the 
same  to  the  several  county  auditors  in  the  Territory,  makino: 
the  distribution  according  to  population. 

Section  4.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

to  pbovide  for  an  equitable  settlement  between  the  ter- 
ritory AND  the   several  COUNTIES  THEREIN. 

"Whereas,  The  books  of  the  Territorial  auditor  show  bal- 
ances, aggregating  over  twenty-on[e]  thousand  dollars  due  the; 
Territory  from  the  several  counties  therein,  on  account  of  prior 
tax  levies;  and 

Whereas,  It  has  been  ascertained  to  be  impossible  for  tlie 
Territorial  auditor  and  the  several  county  officers  to  make  sat- 
isfactory settlement  through  the  medium*of  correspondence  and 
under  existent  laws;  and 

Whereas,  It  is  necessary  and  proper  that  an  equitable  and 
just  settlement  of  such  balances  due  the  Territory  should  be 
had  at  the  earliest  practicable  period,  therefore. 

Section  1.  Be  it  e^iuicted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  within  the  year  next  ensu- 
ing after  the  passage  of  this  act,  the  Territorial  auditor  is  hereby 
authorized  and  directed  to  make  out  a  verified  transcript  of  the 
accounts  of  each  and  every  county  in  the  Territory  which  bv 
the  books  of  the  Territorial  auditor  is  shown  to  be  in  arrears  to 
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the  Territory  on  account  of.  prior  tax  levies  in  the  sum  of  one 
hundred  4ollar8  and  more  such  transcripts  of  such  counties' 
account  shall  be  as  it  stands  in  the  books  of  his  office.  lie  shall 
forward  the  transcripts  of  each  county  to  the  prosecuting  attor- 
ney of  the  district  in  which  such  county  is  and  the  prosecuting 
attorney  on  the  receipt  of  such  transcript  shall  carefully  and 
minutely  compare  said  transcript  with  the  books  of  the  county 
treasurer  and  county  auditor  of  such  county  touching  any  and 
all  matters  and  things  relating  to  the  collection  and  paying  over 
of  moneys  collected  as  Territorial  taxes  and  of  delinquencies 
occurring  in  the  collection  thereof  and  of  all  sums  due  to  the 
Territory  from  such  county  legally  or  equitably/ 

Section  2.  It  shall  be  the  duty  of  the  board  of  county 
commissioners  and  of  the  treasurer  and  auditor  of  such  county 
to  submit  their  books,  records,  and  accounts,  connected  with  or 
in  anywise  appertaining  to  Territorial  taxes  to  the  inspection 
of  the  Territorial  auditor  and  to*  afford  him  the  necessary  facil- 
ities to  enable  him  to  obtain  all  necessary  information;  and  it 
shall  be  the  duty  of  said  board  of  county  commissioners, 
county  treasurer,  and  county  auditor  to  make  with  said  Terri- 
torial auditor  a  correct  and  just  settlement  between  such  county 
and  the  Territory. 

Section  3.  Should  the  board  of  county  ciommissioners, 
auditor  and  treasurer  of  any  county  fail,  neglect,  or  refuse  to 


plated  with  this  act,  it  shall  be  the  duty  of  th^  Territorial  audi- 
tor immediately  to  commence  suit  against  such  county  for  the 
recovery  of  any  balance  which  may  appear  to  be  due  to  the  Ter- 
ritory from  such  county  by  the  books  of  the  Territorial  auditor: 
and  for  any  other  amount  which  may  be  due  to  the  Territory 
from  such  county. 

Section  4.  When  the  Territorial  auditor  shall  have  ex- 
amined the  books,  records,  and  and  accounts  of  such  county  and 
.compared  them  with  the  verified  transcript  of  the  Territorial 
auditor  he  shall  without  unnecessary  delay  proceed  to  adjust 
and  settle  with  the  board  of  county  commissioners  and  county 
auditor  and  treasurer  on  a  just  and  equitable  basis  the  accounts 
of  such  county  with  the  Territory,  and  in  such  settlement  shall 
report  to  the  Territorial  auditor  the  credits  for  such  sums  as  in 
his  judgment  are  right  and  just  to  which  such  county  is  entitled 
and  the  said  auditor  shall  give  credit  on  the  books  of  his  office 
to  such  county  claiming  the  same  for  such  sum  so  reported. 

Section  5.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877.. 


make  the  settlefnent 


auditor  as  contem- 


Digitized  by  Google 


292         ,       •     GENERAL  LAWS. 


AN  ACT 

REGULATING  THE  TIME  AND  MANNER  OF  TRANSFERRING  TERRITO- 
RIAL FUNDS  FROM  COUNTY  TO  TERRITORIAL  TREASURY. 

Section  1.  Be  it  enacted  by  the  Legislative  Assembly  of 
the  Tenntory  of  Washington^  That  it  shall  be  the  duty  of  all 
county  treasurers  to  remit  on  or  before  the  tenth  day  of  each 
and  every  month,  all  moneys  due  the  Territory  (providing  the 
same  exceeds  one  hundred  dollars),  to  the  Territorial  treasurer 
in  such  manner  as  he  may  direct. 

Section  2.  The  Territorial  treasurer  is  hereby  authorized 
to  contract  with  any  responsible  persons  or  companies  at  a  rate 
not  to  exceed  one-half  of  one  per  centum  in  the  aggregate,  for 
the  transfer  of  all  moneys  as  provided  in  section  one  of  this 
act,  and  to  pay  for  the  same  out  oi  such  moneys,  receipting  to 
the  county  for  the  full  amount  remitted  and  charging  the  said 
expense  to  the  incidental  expenses  of  the  Territory. 

Section  3.  All  acts  or  parts  of  acts  in  conflict  with  this 
act,  are  hereby  repealed. 

Section  4.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

FOR  THE  PROTECTION  OF  THE  SALMON  FISHERIES  OF  PUOET  80rNI> 
AND  TRIBUTARY  WATERS. 

Be  it  enacted  by  the  Legislative  Asseinbly  of  tJie  Terri- 
tory of  Washington^ 

Section  1.  For  the  purpose  of  more  clearly  defining  the 
provisions  of  this  act,  all  tnat  portion  of  the  tide  waters  empty- 
ing into  the  StrAits  of  Fuca  at  Cape  Flattery  and  the  bays  and 
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cBtuaries  thereof,  shall  be  known  and  designated  in  this  act  as 
Puget  Sound. 

Section  2.'  All  salmon  caught,  and  cured  by  salting  for 
sale  within  the  said  waters  of  ruget  Sound  or  any  tributary 
thereof,  shall  be  put  up  in  packages  marked  with  the  name  of 
"  Puget  Sound  Salmon"  in  plain  letters  as  [at]  least  two  inches 
long,  also,  the  place  At  which  they  are  so  cured  and  packed  and 
the  name  or  names  of  the  parties  so  curing  them  and  offering 
them  for  sale.  A  violation  of  this  section  shall  subject  the 
offender  to  a  fine  of  not  less  than  ten  nor  more  than  one  hund- 
red dollars  for  each  and  every  offense  to  be  recoverable  in  any 
court  having  jurisdiction  of  misdemeanors. 

Section  3.  All  salmon  caught  within  the  waters  hereinbe- 
fore made  [named]  and  pre^Jlred  for  sale,  and  exort  [export]  by 
being  hermetically  sealed  in  cans  made  of  tin  or  other  metal 
shall  be  labeled  with  labels  bearing  the  w^ords  "  Puget  Sound 
Salmon,"  together  with  the  name  of  the  persons  engaged  in  the 
business  of  such  preparation  for  export  and  sale  by  hermetically 
sealing  in  cans  as  aforesaid-,  together  with  the  name  of  their 
place  of  business.  The  cans  shall  likewise  be  packed  in  cases 
marked  in  a  similar  manner  to  the  manner  prescribed  by  the 
second  section  of  this  act  for  packing  salmon  in  barrels.  A 
failure  to  comply  with  the  provisions  of  this  act  shall  be  deemed 
a  misdemeanor  and  subject  the  offender  to  a  tine  of  not  less 
than  ten  dollars  nor  more  than  one  Lundred  dollars  for  each  and 
every  offense  recoverable  in  any  court  of  competent  jurisdiction. 

Section  4.  The  erection  or  construction  of  traps  and  weirs 
in  any  of  the  tributaries  or  estuaries  of  Puget  Sound,  for 
the  purpose  of  catching  salmon  during  any  season  of  the 
year  shall  be  deemed  a  misdemeanor  and  subject  the  offender  to 
a  fine  of  not  less  than  two  [hun]dred  nor  more  than  five  hun- 
dred dollars,  in  the  discretion  of  the  court:  Provided^  Traps 
or  weirs  maybe  put  in  rivers  or  streams  if  such  traps  or  weirs 
are  so  constructed  that  they  shall  not  extend  to  a  greater  dis- 
tance across  any  stream  than  three-fourths  of  the  width  of 
such  stream. 

Section  6.  Any  person  exploding,  cartri[d]ges,  of  giant 
powder,'  hercules  j)o^vder  dynamity[e]  nitroglycenne  or  other 
explosive  matter,  for  the  purpose  of  catching,  killing,  or  de- 
stroying fish  within  the  waters  named  in  the  foregoing  section, 
or  any  tributary  thereof  shall  be  deemed  guilty  of  misdemean- 
or ana  fined  not  less  than  one  hundred  nor  more  than  three 
hundred  dollars. 

Section  7.  This  act  shall  be  in  force  and  take  effect  from 
and  after  its  approval  by  the  governor 

Approved,  November  9th,  1877. 
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AN  ACT 


TO  ENOOUBAOE  THE  ESTABLISHMENT  OF  HATCHING-HOUSES  ON  THE 
WATERS  OF  THE  OOLUMBIA  RIVER,  EOB  THE  PROPAGTION  OF 
SALMON. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  a  fish  commissioner  for  the 
Columbia  river  and  its  tributary  waters  be  appointed  by  the 
governor  by  and  with  the  advice  and  consent  of  the  council 
who  shall  hold  his  office  for  two  years,  and  until  his  successor  is 
appointed  and  qualified  who  shall  be  a  resident  of  one  of  the 
counties  bordering  upon  the  said  river,  said  commissioner  shall 
exercise  a  general  supervision  over  the  fisheries  of  said  river 
within  this  Territory,  consider  and  report  upon  the  introduc- 
tion, production  and  culture  of  food-fish,  especially  the  salmon, 
co-operate  with  the  fish  commissioner  of  the  State  of  Oregon, 
make  report  to  the  Legislative  Assembly  at  each  biennial  ses- 
sion  thereof,  as  hereinafter  more  particularly  prescribed  and 

gjrform  such  other  duti«s  as  may  be  hereinafter  imposed, 
efore  entering  upon  his  duties  he  shall  execute  a  bond  to  the 
Territory  of  Wasnington  with  two  or  more  sureties  to  be  ap- 
proved by  the  judge  of  the  second  judicial  district  in  the  sum 
of  ten  thousand  dollars,  ($10,000)  conditioned  for  the  faithful 
performance  of  his  official  duties  and  the  disbursement  accord- 
ing to  law  of  all  moneys  coming  into  his  hands,  said  commis- 
sioner may  appoint  deputies,  not  to  exceed  one  for  each  county 
bordering  upon  said  Columbia  river,  for  whose  acts  he  shall  be 
responsible  upon  his  official  bond. 

Section  2.  It  shall  not  be  lawful  to  take  or  fish  for .  sal- 
mon for  traffic,  barter  or  sell  [sale]  in  the  waters  of  the  Columbia 
river  and  its  tributaries  with  either  of  the  appliances,  regulated 
and  prescribed  by  the  act  entitled  an  act  regulating  salmon 
fisheries  in  the  waters  of  the  Columbia  river  without  first  having 
obtained  a  license  therefor.  The  rates  of  said  licenses  shall  be  as 
follows:  The  owner  or  owners  of  each  and  every  boat  engaged 
in  taking  or  catching  salmon  upon  said  river  and  its  tributaries 
with  a  gill-net  shall  pay  ten  dollars  ($10.00)  for  a  license  for 
one  season.  For  eacn  and  every  seine  used  in  fishing  for  salmon 
upon  said  waters,  the  owner  or  owners  shall  pay  for  sncli  license 
for  one  season  ten  dollars  ($10.00)  for  every  weir  or  trap  used 
for  catching  or  taking  salmon  on  said  river  or  jts  tributaries, 
the  owner  or  owners  shall  pay  for  a  license  for  a  season  fifty 
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dollars  ($50.00)  for  each  and  every  dip-net  used  for  fishing  for 
salmon  in  said  river  and  its  tributaries  the  owner  or  owners 
shall  pay  an  annual  license  of  two  dollars  ($2.00)  each  and 
every  net,  tender  or  fisherman  fishing  or  taking  salmon  with  a 

frill-net  shall  be  re^juired  to  pay  five  dollars  ($5.00)  for  a 
icense  for  the  season.  Licenses  issued  under  this  act  shall  be  un- 
transferable and  shall  be  good  for  the  whole  season  upon  any 
of  the  waters  of  the  said  Columbia  river. 

« 

Section  3.  The  licenses  aforesaid  shall  be  pi-epared  by 
said  fish  commissioner,  attested  by  his  oflBcial  seal.  The  com- 
missioner shall  register  the  number  thereof  to  whom  issued  and 
for  what  purpose.  Owners  of  boats  receiving  license  shall  cause 
to  be  painted  in  plain  conspicuous  figures  upon  both  sides  of 
•  the  outside  of  the  stern  of  their  respective  boats,  three  inches 
below  the  washboard,  the  number  borne  upon  the  license  of 
said  boat.  A  failure  or  neglect  to  paint  such  register  number 
upon  such  boat  as  herein  prescribed  shall  subject  the  owner  or 
owners  thereof  to  a  penalty  of  ten  dollars  ($10.00)  to  be  recov- 


sioner  »shall  be  entitled  to  charge  the  following  fees  "viz:" 
Twenty-five  oents  for  each  license  to  a  fisherman,  fifty  cents 
for  a  boat,  one  dollar  for  a  seine  or  fish  trap  of  any  kind  and 
twenty-five  cents  for  a  dip-net,  which  fees  shall  be  reserved 
out  of  the  moneys  by  him  received  for  the  licenses  issued. 

Section  4.  Any  person  or  persons  who  by  the  foregoing 
provisions  of  this  act  shall  be  required  to  take  out  a  license 
shall  do  such  act  or  use  such  boat,  seine,  gill-net,  weir  or  trap 
dip-net  or  fish  with  gill-net  without  having  first  taken  out  such 
license  therefor  as  herein  required  shall  be  liable  to  a  penalty 
of  fifty  dollars,  ($50.00)  for  each  and  every  oflense  and  shall 
moreover  be  required  to  pay  the  license  fee  required  by  law,  to 
be  recovered  before  a  justice  of  the  peace  or  otter  court  of  com- 
petent jurisdiction. 

.  Section  5.  Any  proprietor  managing  agent,  foreman,  or 
employer  in  charge  of  any  cannery  upon  the  said  Columbia 
river  employing  a  fisherman  to  whom  no  license  has  been  issued 
or  knowingly  purchasing  salmon  from  any  person  using  a  boat, 
seine,  net  or  fish-trap  for  which  a  license ,  is  required  without 
first  having  taken  out  said  license  shall  be  liable  to  a  penalty 
of  fifty  dollars  ($50.00)  for  each  and  every  ofiense,  to  be  recov- 
er^ before  a  justice  of  the  peace. 

Section  6.  All  moneys  i^eceived  for  license  herein  referred 
to  excepting  the  fees  tor  issuing  the  same  shall  constitute  a 
fund  and  be  exclusively  applied  to  the  assistance  of  a  hatching- 
house  or  houses  on  the  said  Columbia  river  or  its  tribuataries. 
Any  person  or  persons  or  any  incorporated  company  who  shall 
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furnish  satisfactory  evidence  to  the  said  fish  commissioner  that  a 
hatching  house  or  liouses  has  or  have  been  established  by  said 
person  or  persons  or  company  and  have  actually  hatched  salmon 
with  which  said  Columbia  river  is  or  has  been  stocked  and  sup- 
plied, the  said  commissioner  shall  forthwith  pay  over  to  such 
person  or  persons  or  company  the  said  funds:  Provided^  If 
there  be  two  or  more  such  natching-houses,  in  operation  by  dif- 
ferent persons  or  companies,  then  such  funds  snail  be  distrib- 
uted      rata  according  to  the  number  of  hatched  salmon. 

Section  7.  The  person  or  persons^  making  complaint  of 
any  violation  of  the  provisions  of  this  act  by  the  failure  to  take 
out  a  license  as  herein  required  or  to  do  and  perform  other  acts 
as  herein  prescribed  shall  upon  the  conviction  of  the  party  ac- 
cused be  entitled  to  one-half  of  the  penalty  recovered.  All  , 
fines  and  penalties  hereby  or  herein  imposed  shall  be  enforced 
and  collected  as  other  fines  and  penalties  or  [are]  by  law  enforced 
or  collected  and  justices  of  the  peace  or  other  officers  receiving 
such  fines  or  penalties  after  payment  of  one-half  of  such  pen- 
alty so  collected  to  the  complainant  shall  forthwith  pay  the  re- 
maining half  to  the  fish  commissioner,  to  be  applied  to  the 
establisnment  or  assistance  of  hatching-houses  as  provided  in 
section  six  of  this  act. 

Section  8.  The  said  fish  commissioner  shall  biennially 
on  the  fifteenth  day  of  September  make  a  report  to  the  governor 
to  ^e  submitted  to  the  Legislative  Assembly  which  report  shall 
exhibit  the  amount  of  money  received  from  licenses,  penalties 
and  other  sources  and  how  applied,  the  condition,  progress, 
success,  "  etc"  of  the  hatching-houses  all  hints,  suggestions  or 
information  on  the  subject  of  food-fish  propagation  and  such 
matter  as  may  be  valuable  in  legislation  for  the  protection  or 

{)reservation  of  food-fishes  and  the  salmon  fisheries  of  the  Co- 
umbia  river. 

Section  9.  No  section,  proviso  or  part  of  this  act  shall  be 
considered  as  valid  or  operative  until  the  Legislature  of  the 
State  0$  Oregon  shall  enact;  a  similar  section,  proviso  or  act  in 
whole,  or  in  part  and  from  and  after  the  passing  of  such  law  bv 
the  State  of  Oregon,  such  parts  hereof  as  shall  be  so  enacted, 
shall  immediately  go  into  full  force  and  effect,  and  the  governor 
of  this  Territory  is  hereby  requested  to  transmit  an  attested 
copy  of  this  act  to  the  governor  of  the  State  of  Oregon,  request- 
ing him  to  submit  it  to  the  Legislature  of  that  State. 

Approved,  November  6th  1877. 
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AN  ACT 

TO  AMEND  AN  ACT  CREATING  A  BOARD  OF  PILOT  COMMISSIONERS 
AND  PILOTS  ON  THE  COLUMBIA  RIVER  AND  BAR,  APPROVED 
NOVEMBER  29tH,  1871.  * 

Section  1.  Be  it  enacted  hy  the  Legislative  Assemhly  of 
the  Territory  of  Washington^  That  section  one  of  the  act  to 
which  thisjs  amendatoiy  shall  be  amended  to  read  as  follows: 

"Section  One.  It  shall  be  the  duty  of  the  governor  to 
appoint  three  suitable  persons  who  shall  constitute  a  board  of 
commissioners  for  the  purpose  of  examining  candidates  for  the 
pilotage  of  the  Columbia  ri  ver  and  bar  and  the  said  board  of 
commissioners  shall  on  application  appoint  one  or  more  suitable 
persons  if  they  deem  it  necessary  to  be  pilots  on  the  Columbia 
river  and  bar,  giving  each  of  such  pilots  a  branch  or  warrant  for 
the  execution  of  his  office,  with  an  authority  to  appoint  deputies 
in  the  cases  to  be  specified  in  such  branch  or  warrant:  Provi- 
ded^ Each  pilot  shall  report  his  said  deputies  for  the  approba- 
tion of  said  board  of  commissioners:  Provided  also^  That 
whenever  there  shall  be  a  vacancy  in  said  board  of  commis- 
sioners such  vacancy  shall  be  filled  by  appointment  made  by 
the  governor,  said  commissioners  before  entering  upon  the 
duties  of  their  oflice  shall  qualify  by  oath  or  affirmation  for  the 
faithful  discharge  of  their  duties  and  shall  be  entitled  to  hold 
said  office  of  cornmissioner  for  the  term  of  two  years  from  the 
date  of  their  appointment,  and  after  said  board  of  commissioners 
shall  have  organized  they  shall  forthwith  notify  tlie  governor 
thereof,  and  they  shall  make  a  report  of  their  proceedings  to  the 
governor  at  least  once  in  every  year  thereafter. 

Section  2.  Section  thirteen  (13),  of  the  act  to  which  this 
act  is  amendatory  shall  be  amenaed  by  adding  to  the  seventh 
line  afler  the  word  fault  and  for  every  day  the  said  board  of 
commissioners  are  in  actual  session  except  when  engaged  in 
adjusting  or  settling  disputes  between  pilots  and  shipmates  or 
owners  tney  shall  be  entitled  to  receive  the  sum  of  five  dollars 
per  day  and  mileage  at  the  rate  of  three  dollars  for  every  twenty 
jniles  traveled  in  coming  to  and  going  from  the  place  where 
the  sessions  of  said  board  are  held :  Pro^nded,  however,  That 
they  shall  not  receive  pay  for  more  than  three  days  time  at  any 
one  session  and  all  money  received  for  the  execution  of  any 
branch,  warrant  or  warrants  shall  constitute  a  fund  to  defray 
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the  incidental  expenses  of  the  said  board  of  pilot  commmission- 
ers  and  the  secretary  of  said  board  shall  at  the  end  of  each  regu- 
lar session  make  a  written  statement  of  the  number  of  days  and 
the  amount  of  mileage  for  which  each  commissioner  is  entitled 
to  receive  pay  which  statement  shall  be  signed  by  the  secretary 
and  the  chairman  of  the  said  board  of  commissioners  and  the 
Territorial  auditor  if  he  shall  find  said  statement  correct  as 
herein  provided  shall  draw  a  warrant  on  the  Territorial  treas- 
urer for  the  amount  which  each  commissioner  is  entitled  to 
receive  pay  and  the  Territorial  treasurer  is  hereby  authorized  to 
pay  the  same  out  of  any  money  not  otherwise  appropriated. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved,  November  9th,  1877. 


TO  PROVIDE  FOB  THE    TRAINING   OF  INDIGENT   MUTK  AND  BLIND 

CHILDBEN. 

Whereas,  This  Territory  is  wholly  unprovided  with  proper 
schools  for  the  education  of  the  blind  and  of  deaf  mutes  and 

Whereas,  There  are  residing  in  the  Territory  a  number  of 
these  unfortunates  who  need  instruction  in  such  institutions  to 
Enable  them  to  earn  their  living  and 

Whereas,  The  State  of  Oregon  has  established  at  Salem  an 
excellent  school  for  deaf  mutes,  and  a  similar  school  for  the 
blind  and  has  provided  by  law  for  the  instruction  therein  upon 
proper  terms  of  deaf,  mute  and  blind  persons  residing  outside 
the  State,  therefore. 

Be  it  enacted  by  the  Ley  islatwe  Assembly  of  the  Territory 
of  Washiiufton: 

Section  1.  That  tlie  governor  of  this  Territory  be  an^ 
he  is  hereby  authorized  to  contract  with  the  board  of  education 
of  the  State  of  Oregon  for  the  tuition,  board  and  lodging  of 
deaf  mutes  and  blind  persons  residing  in  this  Territory  over 
the  age  of  eight  years,  in  the  schools  heretofore  established 


AN  ACT 


\ 


GENERAL  LAWS.  299 

by  said  State  for  the  education  of  such  persons:  Promded^ 
That  the  price  of  such  instructiou  and  maintenance  shall  not 
exceed  two  hundred  and  twenty-five  dollars  for  each  pupil,  per- 
annum. 

Section  2.  That  there  be  and  hereby  is  appropriated  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated  the(m) 
sum  of  sixteen  hundred  dollars  for  the  purpose  of  carrying  out 
the  provisions  of  fhis  act. 

Section  3.  This  act  shall  only  apply  to  indigent  deaf 
mutes,  and  blind  persons,  and  to  those  wnose  parents  nave  not 
sufficient  pecuniary  ability  to  pay  the  expenses  herein  pro- 
vided for. 

Section  4.  This  act  shall,  take  effect  upon  its  approval  by 
the  governor. 

Approved,  November  9th,  1877. 


AN  ACT 

BECLABING    B0AD9,  STREETS    AND  ALLEYS  IN  TOWNS    AND*  CITIES 
PUBLIC  HIGHWAYS. 

Section  1.  jBe  it  enacted  iy  the  Legislative  Aaaemhly  of 
the  Territory  of  Washington^  That  whenever  any  city  or  town 
has  been  surveyed  and  platted  and  a  plat  thereof  showing  the 
roads,  streets  and  alleys  nas  been  filed  m  the  office  of  the  audi- 
tor of  the  county  in  which  such  city  or  town  is  located,  such 
plat  shall  be  deemed  the  official  plat  of  such  city,  or  toWn,  and 
all  roads,  streets  and  alleys  in  such  city  or  town  as  shown  by 
such  plat,  be  and  the  same  are  declared  public  high  way  sj  Pro- 
viding That  nothing  herein  shall  apply  to  any  part  of  a  city  or 
Jown  that  has  been  vacated  according  to  law. 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Governor. 

Approved,  Kovember  9th,  1877. 
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AN  ACT 

(an  act)  to  protect    forests    and  timber  LAVD8  FROM  TIRXB 
AND  CARELESS  KINDLING  OF  FIRES. 

Be  it  en^ted  hy  the  Legislative  Assembly  of  the  Terri- 
tory of  Washiv^on^ 

Section  1.  That  if  any  person  shall  kindle  a  fire  in  any 
field,  pasture  or  enclosure,  forest,  prairie  or  timber  land  not  his 
own  without  the  consent  of  the  owner  and  the  same  shall  spread 
and  do  damage  to  any  buildings,  fences,  crops,  cord-wood,  bark 
or  other  personal  property  or  to  any  woT>a  or  timber  land,  he 
shall  on  conviction,  be  punished  by  a  fine  of  not  less  than  ten 
nor  more  than  five  hundred  dollars,  ($500.00)  and  costs,  accord- 
ing to  the  aggravation  of  the  offense  and  shall  stand  committed 
till  the  fine  and  costs  are  paid. 

Section  2.  If  any  person  shall  maliciously,  with  intent  to 
injure  any  other  person,  oy  himself  or  any  other  person  kindle 
a  fire  on  his  own  land,  or  the  land  of  another  person  and  by 
means  of  such  fire  the  buildings  fences,  crops  or  qther  personal 
property  or  wooded  timber  lands,  of  any  other  person  shall  be 
destroyed  or  injured,  he  shall  on  conviction  be  punished  by  a 
fine  not  less  than  twenty  dollars  ($20.00)  nor  more  than  one 
thousand  dollars,  ($1,000.00)  or  by  imprisonment  in  any  of  the 
jails  of  this  Territory,  not  less  than  three  months,  nor  more 
than  twelve  months  according  to  the  aggravation  of  the  offense. 

Section  8.  If  any  person  shall  for  any  lawful  purpose 
kindle  a  fire  upon  his  own  land  he  shall  do  it  at  such  time  and 
in  such  manner  and  shall  take  such  care  of  it  to  prevent  it  from 
spreading  and  doing  damage  to  other  persons  property  as  a 

Erudent  and  careful  man  would^do,  and  if  he  fail  so  to  do  he  shall 
e  liable  in  an  action  on  the  case  to  any  person  suffering  dam- 
age thereby  to  the  full  amount  of  such  damage. 

Section  4.  Any  person  who  shall  enter  upon  the  lands  of 
anothqf  person  for  the  purposes  of  hunting  or  fishing  and  shall 
by  the  use  of  fire  arms,  or  other  means  kindle  aoy  fire  thereon 
shall  l)e  liable  to  the  penalties  of  the  first  or  secand  section  of 
this  act  as  the  case  may  be. 

Section  5.  Persons  engaged  in  driving  lumber  upon  any 
waters  or  streams  of  this  Territory,  may  kindle  fires  when  nec- 
essary for  the  purposes  in  which  they  are  engaged,  but  shall  be 
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bonnd  to  nse  the  utmost  caution  to  prevent  the  same  from 
spreading  and  doing  damage;  and  if  tney  fail  so  to  do,  they 
shall  be  subject  to  all  liabilities  and  penalties  of  this  act,  in  the 
same  manner^as  if  the  privilege  granted  by  this  action  had  not 
been  allowed. 

Section  6.  The  common  law  right  to  an  action  for  dam- 
ages done  by  fires,  is  not  taken  away  or  diminished  by  this  act, 
but  it  may  be  pursued,  notwithstanding  the  fines  or  penalties 
set  forth  in  the  first  and  second  sections  of  this  act*  but  any 
person  availing  himself  of  the  provisions  of«the  third  section,  be 
Darred  of  his  action  at  common  law  for  the  damages  so  sued  for, 
and  no  action  shall  be  brought  at  common  law  for  kindling  fires 
in  the  manner  described  in  the  fifth  section;  but  if  any  such 
fires  shall  spread  and  do  damage,  the  person  who  kindled  the 
same  and  any  person  present  and  concerned  in  driving  such 
lumber,  by  whose  act  or  neglect  such  fire  is  sufiiered  to  spread 
and  do  damage  shall  be  liable  in  an  action  on  the  case  for  the 
amount  of  damages  thereby  sustained. 

Sectiok  7.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved,  Novebemr  6th,  1877. 


AN  ACT 

TO  PKOVIDB  P0»  THE  APPOINTMBNT  OF  IMMIGRATION  AGKNT8. 

• 

Section  1.  Beit  enacted  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  the  commissioners  of  im- 
migration for  the  Territory  of  Washington  may  appoint  immi- 
gration agents  in  the  several  counties  of  this  Territory,  and  in 
any  State  or  Territory,  who  shall  act  as^  such  arants  during  the 
pleaaure  of  such  eommiaeioners:  Provided^  That  such  agents 
shall  reeeive  no  compensation  directly  or  indirectly  from  the 
Territory. 

Sbgtion  2.  This  act  shall  take  effect  from  and  after  its 
apppcmil  by  the  governor. 

Approved,  NovemV^'  f>t^.  1^*^T. 
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AN  ACT 


PRESCBIBING  PRISON  BBGULATIONS. 


Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory* Washington,  The  jndges  of  the  district  courts 
of  the  several  jaclicial  districts  of  this  Territory,  shall  from 
time  to  time  as  they  may  deem  necessary,  prescribe  in  writing 
rales  for  the  regulation  and  government  of  the  jails  in  the  sev- 
^1  counties  within  their  respective  districts  upon  the  following 
subjects: 

First.    The  cleanliness  of  the  prisoners. 

Second.    The  classification  of  prisoners  in  regard  to  sex. 

Third.    Beds  and  clothing  for  persons  sentenced  for  felonies. 

Fourth.    Warming  lighting  and  ventillation  of  the  prison. 

Fifth.  The  employment  of  medical  and  surgical  aid  when 
necessary. 

Sixth.  Employment,  temperance  and  instruction  of  the  pris- 
oners. 

Seventh.   The  supplying  of  each  prisoner  with  a  bible. 

Eighth.  The  intercourse  between  prisoners  and  their  fx)unsel 
and  other  persons. 

Ninth.  The  punishment  of  prisoners  for  violation  of  the 
rules  of  the  prison. 

Tenth.  Such  other  regulations  as  said  judges  may  deem 
necessary  to  promote  the  welfare  of  said  prisoners:  Provided, 
That  such  rules  shall*  not  be  contrary  to  or  in  any  way  impair 
laws  now  existing  in  this  Territory. 

Secttion  2.  The  said  judges  shall  as  soon  as  necessary 
cause  a  copy  of  said  rules  to  be  delivered  to  the  county  com« 
missioners  in  the  several  counties  in  their  respective  judicial 
districts ;*and  it  shall  be  the  duty  of  said  commissioners  forth- 
with to  cause  the  same  to  be  printed  and  to  furnish  the  sheriff 
of  their  county  with  a  copy  of  said  rules  for  each  and  every 
room  or  cell  of  said  iail  and  also  to  forward  a  copy  of  said  rules 
to  the  secretary  of  the  Territory  who  shall  file  away  and  pre- 
serve the  same. 
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SfccrnoN  8.  The  sheriff  shall  on  the  receipt  of  said  rules 
cause  a  copy  thereof  to  be  posted  up  and  continued  in  some 
conspicuous  place  in  each  and  every  room  or  cell  of  said  jail. 

Section  4.  The  judges  aforesaid  may  from  time  to  time 
as  they  may  deem  necessary  revise  alter  or  amend  said  rules 
and  such  revised  rules  shall  be  printed  and  disposed  of  by 
said  commissioners  and  sheriff  m  the  same  manner  as  is 
directed  by  sections  two  and  three  of  this  act. 

Section  5.  The  sheriff  or  in  case  of  his  death  removal 
or  disability,  the  person  appointed  by  law  to  supply  his  place 
shall  have  charge  of  the  county  jail  of  his  proper  county  and  of 
all  persons  by  law  confined  therein  and  such  sheriff  or  other 
oflScer  is  hereby  required  to  conform  in  all  respects  to  the  rules 
and  directions  of  said  district  judge  above,  specified  or  which 
may  from  time  to  time  by  such  judge  be  made  and  communicated 
to  him  by  said  commissioners.  f 

Section  6.  The  sheriff  or  other  oflicer  performing  the 
duties  of  sheriff  of  each  county  in  this  Territory  shall  as  soon 
as  necessary  after  the  passage  of  this  act  procure  at  the  expense 
of  the  proper  county  a  suitable  book  to  be  called  the  jail  regis- 
ter in  wnicn  the  said  sheriff  by  himself  or  his  jailer  shall  enter 

First.  The  name  of  each  prisoner  with  the  date  and  cause 
of  his  or  her  commitment  together  with  a  list  and  value  of 
property  taken  from  said  prisoner  or  delivered  to  the  sheriff  or 
other  officer  at  the  time  of  the  commmitment  of  said  prisoner. 

Second.    The  date  or  manner  of  his  or  her  discharge. 

Third.  What  sickness  if  any  has  prevailed  in  the  jail  during 
the  year  and  if  known  what  was  the  cause  of  such  disease. 

Fourth.  Whether  any  or  what  labor  has  been  performed  by 
the  prisoners  and  the  value  thereof. 

Fifth.  The  practice  observed  during  the  year  of  whitewash- 
ing and  cleaning  the  occ9pied  cells  or  apartments  and  the  times 
and  seasons  of  so  doing. 

Sixth.  The  habits  of  the  prisoners  as  to  personal  cleanliness 
diet  and  order. 

Seventh.  The  means  furnished  prisoners  of  literary  moral 
and  religious  instruction. 

Eighth.  All  other  matters  required  by  said  rules  or  in  the 
discretion  of  such  sheriff  deemed  proper;  that  the  said  sheriff 
or  other  officer  performing  the  duties  of  sheriff  shall  carefullv 
keep  and  preserve  the  said  jail  register  in  the  office  of  the  jailer  o^ 
his  proper  county  and  at  the  expiration  of  said  office  shall 
deliver  the  same  to  his  successor  in  office. 

Skotion  7.  The  sheriff  or  other  officer  performing  the 
•duties  of  the  sheriff  shall  on  or  before  the  .first  day  of  October 
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in  each  year  make  out  in  writing  from  said  jail  register  a  jail 
report  one  copy  of  which  said  report  he  shall  forthwith  file  in 
the  oflSce  of  tne  clerk  of  the  district  court  of  the  proper  district, 
one  copy  with  the  county  auditor  of  his  county  for  the  use  of 
the  commissioners  thereof,  and  one  copy  of  said  report  he 
shall  transmit  to  the  secretary  of  the  Territory  and  it  shall  be 
the  duty  of  said  secretary  to  communicate  the  report  of  the 
several  sheriffs  of  this  Territory  to  the  Legislative  Assembly  on 
or  before  the  tenth  day  of  its  sescion. 

Section  8.  It  shall  be  the  duty  of  the  district  court  to 
give  this  act  in  charge  of  the  grand  jury  once  each  term  of  said 
court  and  lay  before  them  any  and  all  rules  plans  or  regulations 
established  by  the  district  judge  relating  to  county  jails  and 
prison  discipline  which  shall  then  be  in  force. 

^  Section  9.  That  the  grand  jury  of  each  sub-district  shall 
ohce  at  each  term  of  the  district  court  while  in  attendance  visit 
the  jail  of  the  county  where  the  court  is  held  examine  its  state 
and  condition;  examine  and  inquire  into  the  discipline  and 
treatment  of  prisoners,  their  habits  diet  and  accommoaation  and 
it  shall  be  their  duty  to  report  to  said  court  in  writing  whether 
the  rules  of  the  said  district  judge  have  been  faithtuUy  kept 
and  observed  or  whether  any  oi  the  provisions  of  this  act  have 
been  violated.  It  shall  also  be  the  duty  of  the  prosecuting 
attorney  of  each  district  once  in  each  ypar  to  visit  the  jails  not 
accessible  to  the  grand  jury  and  he  shall  make  a  report  to  the 
district  court  to  the  same  effect  as  required  of  the  grand  jury. 
It  shall  also  be  the  duty  of  the  county  commissioners  of  each 
county  of  this  Territory  to  visit  the  jail  of  their  county  once 
during  each  of  their  regular  meetings  of  each  year. 

Section  10.  The  sheriff  shall  visit  the  jail  in  person  and 
examine  into  the  condition  of  each  prisoner  at  least  once  each 
month  and  once  during  each  term  ot  the  district  court  and  it  is 
hereby  made  his  duty  to  cause  all  the  cells  and  rooms  used  for 
the  confinement  of  prisoners,  to  be  thoroughly  whitewashed  at 
least  three  times  in  each  year. 

Section  11.  Whenever  any  person  committed  to  prison  fof 
any  cause  whatever  shall  be  unruly  or  shall  disobey  any  of  the 
regulations  established  for  the  management  of  prisons  the  sheriff 
or  keeper  may  order  such  (such)  prisoner  in  solitary  confine- 
ment and  fed  on  bread  and  water  only  unless  other  food  shall 
be  necessarv  for  the  preservation  of  his  health,  and  no  inter- 
'course  shall  be  alloweJi  with  such  prisoner  during  such  confine- 
ment except  for  the  conveyance  of  food  and  other  necessary 
purposes,  but  such  period  of  confinement  shall  not  exceed 
twenty  days  for  each  offense. 

Section  12.   The  keeper  of  any  prison  may  up<m  the  com^ 
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mitment  after  judgraent  of  a  person  convicted  of  a  felony  pun- 
ishable by  imprisonment  cause  the  hair  on  the  head  of  said 
prisoner  to  be  closely  crop[p]ed  and  so  keptMuring  his  term  of 
imprisonment. 

Section  13.  The  jailer  or  keeper  of  the  jail  shall  unless 
the  sheriff  elect  to  acit  as  jailer  in  person  be  a  de})uty  appointed 
by  the  sheriff  and  such  jailer  sliall  take  the  necessary  oath  before 
entering  upon  the  dnties  of  his  office  and  shall  be  paid  by  the 
sheriff  for  nis  sernc^s  as  jailer  and  not  by  the  county:  Provi- 
ded^ The  sheriff  shall  in  all  cases  be  liable  for  the  negligence 
and. misconduct  of  the  jailer  as  of  other  deputies. 

Section  14.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 
>Approved,  November  9th,  1877. 


AN  ACT 

TO  AMEND  AN  ACT  ENTITLED  "aN  ACT   DEFINING  NTJISANCE  AND 
SECURING  REMEDIES*'  APPROVED  NOVEMBER  12,  1875. 

Section  I.  Be  it  enacted  hy  the  Legislative  Assemily  of 
the  Territory  of  Wa^hin^ton^  Tjiat  section  thirteen  of  the  act 
of  the  Legislative  'Assembly  approved  November  twelfth  one 
thousand  eight  hundred  and  seventy -five  entitled  "an  act  defin- 
ing nuisance  and  securing  remedies"  be  so  amended  as  to  read 
as  follows: 

Section  Thirteen.  Houses  of  ill  fame,  kept  for  the  purpose, 
in  which  are  embraced  all  squaw  dance  houses,  or  squaw  brothels, 
otherwise  called  mad  houses  all  houses,  rooms,  saloons,  booths 
scows  boats,  or  other  structures  used  as  a  place  of  resort  where 
women  are  employed  to  draw  custom,  dance,  or  for  purposes  of 
prostitution ;  all  public  houses,  or  places  of  resort  where  gambling 
IS  carried  on,  or  permitted,  all  houses,  or  places  within  any  city, 
town,  or  village,  or  upon  any  public  road,  or  highway  where 
drunkenness,  gambling,  fighting  or  breaches  of  the  peace  are 
carried  on,  or  pernfitted ;  all  opium  dens  or  houses  or  places  of 
resort  where  opium  smoking  is  permitted,  are  nuisances,  and 
may  be  abated  and  the  owners,  keepers,  or  persons  in  charge 
thereof,  and  persons  carrying  on  suclf  unlawful  business  shall 
be  punished  as  provided  in  this  chapter. 

Section  2.   Prosecutions  for  offenses  under  the  section 
39  ^ 
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hereby  amended,  committed  prior  to  the  approval  of  this  act 
shall  not  be  in  any  manner  affected  by  this  act. 

Section  3.  TKis  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  .Governor. 

Approved,  November  6th,  1871. 


TO  AMEND  AN  ACT    ENTITLED   AN    ACT   TO  ENOOUBAGB  THE  CUL- 
TIVATION OP  OYSTERS,  APPROVED  NOTEMBEB  5tH  1873. 

Section  1.  Be  it  enacted  hy  the  Legislatwe  Aasemhly  of 
the  TetTitory  of  Washington^  That  any  person  being  a  citizen 
of  this  Territory  who  has  planted,  or  who  may  hereafter  plant 
oysters,  in  an^bay  or  arm  of  the  sea  where  there  are  no  natural 
beds  of  oysters  within  or  bordering  npon  this  Territory  may 
acquire  by  conforming  to  the  requirements  of  this  [act  au 
exclusive  right  for  such  a  purpose  to  that  portion  of  such  bay 
or  arm  of  the  sea  as  he  shall  so  occupy  not  exceedinjj;  for  anv 
one  person  an  area  of  more  tlian  twenty  (20)  acres:  Providei, 
That  no  person  or  persons  shall  locate  or  cause  to  be  located 
oyster-beds  in  any  way  interfering  with  the  free  use  and  privi- 
lege of  any  person  or  persons  cutting  timber  or  logging  or  con- 
veying said  logs  to  market. 

Section  2.  The  person  desfrini(  the  benefits  of  the  pre- 
ceding section  shall  cause  the  place  or  portion  he  desires  to  claim 
to  be  marked  so  far  as  is  practicable  with  stakes  or  othier  arti- 
ficial marks  at  the  corners,  with  bearings  to  adjacent  natural 
objects,  and  shall  make  before  some  officer  qualified  to  admin- 
ister oaths,  an  affidavit  that  he  has  taken  the  premises  so 
described  for  the  purpose  of  planting  oysters  and  that  he  has 
planted  or  is  about  to  plant  oysters  thereon;  that  said  premises 
are  not  upon  and  do  not  include  any  natural  bed  of  oysters  and 
that  th^  same  are  not  occupied  and  claimed  in  accordance  with 
law  except  by  himself  and  if  said  premises  shall  have  hereto- 
fore been  taken  and  oysters  planted  thereon  then  within  three 
irionths  after  the  passage  of  this  act  and  if  they  shall  hereafter 
l)e  taken  then  within  one  month  after  taking  the  same  the  per- 
son having  so  taken  or  taj^ing  the  said  premises  shall  cause  his 
claim  with  a  description  thereof  and  affidavit  as  above  required 
to  be  recorded  by  the  county  auditor  of  the  county  in  which 
they  may  be  situated. 
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Section  3.  The  premises  so  taken  shall  for  the  purposes 
aforesaid  belong  to  the  person  taking  them  his  heirs  ana  assigns 
so  long  as  he  or  they  shall  so  occupy  them  and  no  longer. 

Section  4.  The  same  person  may  claim  and  occupy  more 
than  one  place:  Provided^  The  premises  so  claimed  by  him  do 
not  in  all  occupy  an  area  greater  than  twenty  (20)  acres  and : 
Provided  further^  That  in  those  places  used  and  occupied  for 
the  purpose  of  bedding  marketable  oysters  no  one  person  shall 
occupy  an  area  greater  tlian  one  hundred  by  two  hundre^l  feet 
or  twenty  thousand  feet  of  superficial  area. 

Section  5.  Any  person  may  transfer  his  right  to  any 
other  pei'son  qualified  •  to  hold  by  signing  the  transfer  upon 
record  in  the  presence  of  the  auditor  or  by. a  written  transfer 
witnessed  and  acknowledged  in  the  same  manner  as  is,  or  may 
be  required  for  deeds. 

Section  6.  It  shall  be  the  duty  of  the  county  auditor  of 
any  county  wlfere  claims  and  transfers  made  under  the  provis- 
ions of  this  act  are  presented  to  him  for  record  or  entry  to 
receive  and  record  the  same  in  a. separate  book  pro\qded  for  this 
purpose  upon  beipg  paid  the  same  fees  as  are  allowed  in  sim- 
ilar cases.  , 

Section  7.  From  and  after  the  approval  of  this  act  it  shall 
not  be  lawful  for  any  person  who  is  not  at  the  time  an  actual 
inhabitant  and  resident  of  this  Territory,  and  who  has  not  been 
for  six  months  next  preceding,  an  actual  inhabitant  or  resident 
as  aforesaid  to  take  or  gather  oysters  either  on  his  own  account 
or  on  account  of  others  for  sale  or  tranportatation  in  any  of  the 
rivers,  bays  or  waters  of  this  Territory,  under  a  penalty  not 
exceeding  one  thousand  dollars  ($1,000.00)  nor  less  than  one 
hundred  dollars  ($100.00)  foi*  each  oflense  to  be  recovered  from 
the  person  so  offending  by  a  civil  action,  in  the  name  of  the 
Territory,  by  any  person  competent  to  sell  in  the  district  court 
tor  the  county  in  which  the  offense  was  committed. 

Section  8.  That  it  shall  not  be  lawful  for  any  person  to 
rake  for  or  gather  oysters  in  any  of  the  rivers,  bays  or  waters  of 
this  Territory  with  a  dredge  or  instrument  so  called  or  be  em- 
ployed upon  any  canoe,  boat  or  vessel  engaged  in  the  taking  of 
oysters  by  the  process  of  dreiging  in  any  of  the  waters  afore- 
said which  may  be  less  than  twenty  feet  in  depth  at  the  lowest 
ebb  of  the  tide,  under  a  penalty  of  fifty  dollars  ($50.00)  for  each 
and  eveiy  offense  to  be  recovered  from  the  perscai  offending  as 
prescribed  in  section  one  (1)  of  this  act,  in  every  [any]  court  of 
competent  jurisdiction :  Provid^ed^  That  steam  power  shall  be 
absolutely  prohibited  in  its  application  to"  dredges,  rakes  and 
other  appliances  used  in  taking  oysters  from  the  natural  beds. 

Section  9.  ♦  That  it  shall  not  be  lawful  for  any  person  to 
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rake,  scrape  or  gather  oysters  in  any  of  the  rivers,  bays  or  waters 
of  this  Territory,  for  any  purpose  whatever  from  the  fifteenth 
day  of  June  until  the  first  day  of  September  of  each  year  under 
a  penalty  of  fifty  dollars  ($50)  for  each  offense  to  be  recovered 
from  the  person  so  offending  as  prescribed  in  section  one  (1)  of 
this  act,  in  any  court  of  competent  jurisdiction. 

Section  10.  That  it  sliall  not  be  lawful  for  any  person  to 
destroy  oysters  by  assorting  or  culling  them  on  land  or  shore 
and  leaving  the  small  oysters  there  to  die,  but  in  all  cases  the 
small  oysters  shall  be  returned  to  their  natural  beds,  or  to  pri- 
vate beds  for  cultivation;  and  if  au}"  person  shall  offend  against 
provisions  of  thi^  section  he  shall  be  .liable  to  the  penalties 
mentioned  in  the  first  section  of  this  act,  to  be  recovered  as 
therein  stated. 

Section  11.  That  section  three  (3)  of  this  act  shall  not 
apply  to  persons  taking  oysters  from  private  beds  over  which 
they  have  control  and  for  purposes  of  cultivation. 

Section  12.  That  in  all  cases  of  recovery  of  penalties  un- 
der the  provisions  of  this  act  one  moity  thereof  shall  go  to  the 
person  instituting  the  proceedings  and  one  moity  to  the  Terri- 
tory. 

Section  13.  All  acts  and  parts  of  acts  of  a  general  nature 
in  conflict  with  the  provisions  of  this  act  be  and  the  same  are 
hereby  repealed. 

Section  14.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval. 

Approved,  November  6th,  1877. 


AN  ACT 

to  provide  fob  the  appointment  of  an  OJfFICIAL  SHORT-HAND 
REPORTER  FOR  THE  DISTRICT  COURTS. 

Section  1.  Be  it  efiacted  hy  the  Legislative  AsneuMy  of 
the  Territory  of  Washington^  That  the  governor  is  hereby 
authorized  and  empowered  to  nominate,  and  by  and  with  the 
advice  and  consent  of  the  council  to  appoint  a  short-hand 
i-eporter  for  each  of  the  several  district  courts  in  this  Territory, 
who  shall  hold  his  office  for  the  term  of  two  years  unless  sooner 
removed  by  the  governor.  • 
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Section  2.  The  person  so  appointed  shall  be  considered, 
after  his  appointment  and  qualification  as  an  officer  of  the  court 
and  shall  be  known  as  the  "  Official  Short-hand  Reporter." 

Section  3.  Before  entering  upon  the  disharge  of  his  duti'es, 
he  shall  take  an  oatli  that  he  will  faithfully  and  truly  report  the 
testimony  of  the  witnesses  as  given  in  court  upon  their  examin- 
ation. 

Section  4.  Said  reporter  shall  take  in  short-hand  the 
evidence  and  rulings  of  the  court  and  exceptions  thereto  in  all 
cases  of  felony  if  the  defendant  require  it  and  shall  certify  the 
same  to  the  court  or  judge;  and  when  said  testimony  is  required 
by  the  defendant  or  the  judge  or  court  to  complete  a  bill  of 
exceptions,  or  for  any  other  purpose,  said  reporter  shall  reduce 
the  same  to  long-liand  writing  and  certify  the  same,  and  he 
shall  be  allowed  for  such  long-hand  copy  a  compensation  to  be 
fixed  by  the  court  or  judge,  and  taxed  with  the  costs  in  the 
case:  Provided^  however^  That  if  said  short-hand  reporter  is 
not  present  and  in  attendance  on  said  court,  or  unable  from  any 
other  cause  to  report  said  testimony,  the  court  shall  appoint 
some  suitable  person  to  take  the  testimony. 

Section  5.  He  shall  take^and  report  the  evidence  in  cases 
of  misdemeanor  when  the  judge  of  the  court  shall  direct,  but 
not  otherwise,  and  shall  certify  and  reduce  to  long-hand  writing 
said  testimony  when  required  as  provided  in  section  4. 

Section  6.  In  all  chancery  and  divorce  cases  the  judge  in 
his  discretion  may  order  the  evidence  to  be  taken  and  reported 
in  short-hand,  and  in  all  other  civil  cases  he  shall  order  the*  evi- 
dence to  be  taken  in  short-hand  upon  the  demand  of  either 
party  to  the  suit  if  the  repo^'ter  be  present,  and  if  not  present 
and  either  party  require  it  the  court  or  judge  shall  appoint 
some  suitable  person  to  take. the  evidence. 

Section  7.  For  each  day's  attendance  in  taking  testimony 
in  all  criminal  cases,  he  shall  receive  the  sum  of  ten  dollars,  to 
be  taxed  as  costs  in  the  case. 

Section  8.  In  all  civil  cases  he  shall  receive  for  each 
day's  attendance  in  taking  testimony  the  sura  of  ten  dollars, 
to  be  paid  in  the  first  instance  by  the  party  or  parties  request- 
ing the  services  of  the  reporter,  or  in  like  instance  by  both 
parties  equally  when  the  court  orders  the  evidence  to  be  taken 
and  reported;  and  th'e  reporter  shall  be  paid  when  said  evidence 
is  taken  and  the  same  shall  be  taxed  in  all  cases  against  either 
or  bDth  parties,  or  in  such  proportions  against  both  as  the  court 
shall  deem  equitable,  as  costs  in  the  case. 

Section  9.  The  party  requiring,  or  for  whose  benefit  the 
short-hand  I'eport  shall  be  transcribed  into  long-hand  shall  pay 
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therefor,  for  each  folio  so  transcribed  the  same  compensation 
that  clerks  of  the  district  court  receive  for  copying  per  folio. 

Section  10.  In  all  cases  taken  to  the  supreme  court  of  the 
Territory  by  appeal,  or  writ  of  error  when  the  evidence  has 
been  taken  in  the  court  below  in  short-hand  the  same  shall  be 
transcribed  into  long-hand  writing  certified  by  the  reporter  and 
filed  with  the  clerk  of  the  court,  and  when  so  certified  as  being 
a  correct  transcript  of  the  testimony  and  proceedings  in  the 
case  shall  be  prima  fads  a  correct  statement  of  such  testimony 
and  the  same  shall  be  transmitted  as  the  evidence  in  the  case 
on  the  kppeal  or  in  a  bill  of  exceptions  on  a  writ  of  error  to 
the  supreme  court. 

Section  11.  The  oflicial  reporter  shall  before  entering 
upon  the  discharge  of  his  duties,  enter  into  a  bond  to  the  Ter- 
ritory of  Washington  with  sufiicient  sureties  in  snch  sum  as 
the  court  making  the  appointment  shall  fix,  conditioned  for  the 
faithful  discharge  of  his  duties.  And  if  a  transcript  of  the 
evidence  in  any  case  i^ade  and  certified  by  the  reporter,  or  the 
person  appointed  to  report  the  same  be  incorrect  in  any  mate- 
rial particular  any.  person  injured  by  such  inaccuracy,  may 
maintain  an  action  on  such  bond^  and  may  recover  in  such  ac- 
tion damages  to  the  extent  of  the  injury  not  exceeding  the 
amount  of  the  penalty  of  such  bond. 

Sbcjtion  12.  This  act  shall  be  in  force  from  and  after  its 
passage. 

Approved,  November  6th,  1877. 


AN  ACT 

TO  PROVIDE    FOR    TAKING    THE    CENSUS    OF    THE  TEBBITOBY  OF 

WASHINGTON. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assemhly  of 
the  TerrUory  of  Wa^hington^  Th^t  it  shall  be  the  duty 
of  the  assessors  of  the  several  counties  of  this  Territory 
at  the  same  time  of  making  their  annual  assessments  to  take  a 
full  complete,  and  correct  census  of  the  inhabitants  of  their  re- 
,  spective  counties  comprising  a  full  and  complete  list  of  all  white 
male  inhabitants,  their  ages,  occupation  nationality,  whether 
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married  or  single,  citizens  or  aliens,'  also  a  list  of  all  female 
inhabitants  their  ages,  whether  married  or.  single,  and  also  a  list 
of  all  taxable  half-breed  Indians  negroes,  miilattoes.  Kanakas 
and  Chinamen  and  also  all  persons  deaf,  dumb- and  blind  their 
ages  and  nationality. 

Section  2.  Said  assessors  shall  return  said  census  list  to 
the  county  auditors  of  their  respective  counties  at  the  same 
time  they  are  required  to  return  .the  assessment  rolls  and  the 
county  auditors  aforesaid  shall  file  said  census  rolls  in  their  re- 
spective oflSces  and  shall  forward  within  sixty  days  thereafter  to 
the  Territorial  auditor  the  substance  of  said  census  which  shall 
be  embodied  by  said  Territorial  auditor  in  his  report  to  the  Leg- 
islative Assembly. 

Section  3.    The  assessors  aforesaid  shall  receive  as  com- 

Sensation  for  their  services  in  taking  the  census  the  sum  of  two 
ollars  and  fifty  cents  for  every  oneliundred  names  thereof. 

Section  4.  Any  assessor  failing  or  neglecting  to  faithfully' 
perform  the  duties  imposed  by  the  provisions  of  this  net  shall 
be  liable  to  a  penalty  of  not  less  than  twenty-five  dollars  and 
not  more  than  one  hundred  dollars  to  be  recovered  by  civil  ac- 
tion in  the  name  and  for  the  use  of  the  county  wherein  such 
penalty  is  liable  before  any  court  of  competent  jurisdiction. 

Section  5.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Section  6.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved,  November  8th,  1877. 


TO  amend  an  act  entitled  an  act  '^to  fix  the  times  of 

HOLDING  THE  SUPREME  AND  DISTRICT  COURT,^'  APPROVED, 
NOVEMBER  5tH,  1875. 

Section  1.  Be  it  enacted  by  the  Legislative  Assernhly 
of  Washinqton  Territory^  That  an  act  entitled  an  act  "  to  fix 
tlie  times  of  holding  the  supreme  and  district  court  approved 
November  fifth  one  thousand  eight  hundred  and  seventy -five  be 
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tjo  amended  as  that  the  district  court  holding  terms  at  Vancou- 
ver be  held  on  the  third  Monday  of  October  and  the  third  Mon- 
day of  March  in  each  year  and  to  continue  for  three  weeks 


terms  at  Walla  Walla  shall  hereafter  be  held  on  the  first  Monday 
of  May  and  the  third  Monday  of  November  in  each  year  and 
continue  for  four  weeks  unless  sooner  adjourned. 

Section  2.  All  acts  and  parts  of  acts  heretofore  enacted 
upon  any  matter  contained  in  this  act  be  and  the  same  is  hereby 
repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  January,  A.  D.,  one  thousand  eight 
hundred  and  seventy-eight. 

Approved,  November  9th,  1877. 


Be  it  enacted  hy  the  Legislative  Assembly  of  the  Terri- 
tory  of  Washington^ 

Sectiou  1.  All  conveyances  of  real  estate  or  of  any  inter- 
est therein,  and  all  contracts  creating  or  evidencing  any  incum- 
brance upon  real  estate  shall  be  by  deed. 

Section  2.  A  deed  shall  be  in  writing,  signed  and  sealed 
by  the  party  bound  thereby,  witnessed  by  two  witnesses  and 
acknowledged  by  the  parte  making  it  before  some  person 
authorized  oy  the  laws  of  this  Territory  to  take  the  acknowl- 
edgement  of  deeds. 

Section  3.  A  married  woman  shall  not  be  bound  by  any 
deed  affecting  her  own  real  estate,  or  releasing  dower,  unless 
she  shall  be  joined  in  the  conveyance  by  her  husband  and  shall 
acknowledge  that  she  did  voluntarily,  of  her  own  free  will  exe- 
cute the  deed. 

Section  4.  All  deeds'  and  mortgages  shall  be  recorded  in 
the  office  of  the  county  auditor  of  the  county  where  the  land  is 
situated  and  shall  be  valid  as  against  lonafide  purchasers,  £rom 
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the  date  of  their  fiUnff  or  recording  in  said  office;  and  when  bo 
filed  or  recorded  shalfbe  notice  to  all  the  world. 

(  Section  5.  Acknowledgments  of  deeds  and  mortgages 
may  be  token  within  the  Territory,  before '  a  judge  of  the 
supreme  court,  a  judge  of  the  probate  court,  a  justice  of  the 
peace,  a  county  auditor,  a  clerk  of  the  district  or  supreme  court 
or  a  notary  public  duly  qualified  according  to  law.  j 

Section  6.  Deeds  or  conveyances  of  lands  or  of  any  estate 
or  interest  therein  situated  in  this  Territory,  may  be  executed  or 
acknowledged  in  any  other  State  or  Territory  of  the  United  States 
in  the  form  prescribed  for  executing  and  acknowledging  deeds 
within  this  Territory,  and  tlie  execution  thereof  may  be  ac- 
knowledged before  any  uerson  authorized  to  take  acknowledg- 
ments of  deeds  by  the  laws  of  the  State  or  Territory  wherein 
the  acknowledgment  is  taken  or  before  any  commissioner  ap- 
pointed by  the  governor  of  this  Territory  for  such  purpose. 

SEcnoiy  7.  In  the  cases  provided  for  in  the  preceding 
section,  unless  the  acknowledgment  be  taken  before  a  com- 
missioner appointed  by  the  governor  of  this  Territory  for  that 

¥urpoBe,  or  by  the  clerk  of  the  court  of  record  of  said  State  or 
errilory  or  by  a  notary  public  or  other  officer  having  a  seal  of 
office,  then  such  deed  shall  have  attached  thereto  a  certificate  of 
the  clerk  of  the  court  of  record,  under  the  se^il  of  said  court  of 
said  county  or  district,  or  a  certificate  of  any  other  proper  cer- 
tifying officer  of  said  district  or  county,  within  which  said 
acknowledgment  was  taken,  that  the  person  whose  name  is 
subscribed  to  the  certificate  of  acknowledgment  was  at  the  date 
thereof  such  officer  as  he  therein  represents  himself  to  be,  that 
he  is  authorized  by  law  to  take  acknowledgment  of  deeds  and 
that  he  verily  believes  the  signature  of  the  person  subscribed 
thereto  to  be  genuine. 

Section  8.  All  deeds,  conveyances  or  incumbrances  of 
real  estate  heretofore  acknowleiiged  according  to  the  provisions 
of  this  act  are  hereby  de^;lared  legal. 

Section  9.  A  scroll  at  the  end  of  a  signature  of  a  party 
to  a  deed  shall  within  the  meanins^  this  act  be  considered  as 
equivalent  to  a  seal. 

IBection  10.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  'this  act  be  and  tlie  same  are  hereby  repealed. 

Section  11.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1817. 
40 
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AN  ACT 

IS     BKLATION     TO  STREETS   AND    ALLEYS     IS  UIONOOSFORATED 

TOWNS. 

Section  1.  Be  it  endcted  by  the  Legislatwe  Assemhly  of 
the  Territory  of  Wnshinqton^  That  all  streets  and  alleys  in 
any  unincorporated  towns  in  this  Territory  be  and  the  same  are 
declared  public  highways,  anything  in  the  acts  in  relation  to 
roads  and  highways  to  the  contrary  notwithstanding. 

Section  2.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  approval  by  the  governor. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  AMEND  AN  ACT  ENTITLED  "  AN  ACT  TO  AUTHOBIZE  THE  OOK- 
PTRUCTION  OF  DITCHES,  DRAINS  OR  WATER  COCTRSES,  AP- 
PROVED, NOVEMBER  12tH,  1875. 

Be  it  enacted  hy  the  Legislative  Assemhly  of  the  Terri- 
ffOry  of  Washington. 

Section  1.  That  section  second  of  said  act  be  amended  by 
adding  to  said  section  the  tbllowing:  "And  it  shall  be  neces- 
sary lor  the  board  of  county  commissioners  in  all  other  cl^  to 
have  filed  and  recorded  in  the  county  auditor's  office,  in  a  book 
kept  for  that  purpose,  in  the  county  where  such  ditch,  drain, 
or  water  course  is  constructed,  a  plat  of  the  survey  of  said  ditch, 
drain,  or  water  course,  together  with  the  notice  and  affidavit  of 
the  person  or  persons  making  the  application  to  construct  said 
ditcn,  drain  or  water  course. 

Skgtiox  2.  Section  six  of  said  act  shall  be  amended  by 
adding  thereto  the  following:    And  such  viewers  shall  deter- 
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mine  from 'the  nature  of  such  survey  and  view,  the  time  in 
which  such  ditch  or  ditched,  drains  or  water  courses  shall  be 
completed:  Provided^  Such  time  shall  not  exceed  two  years 
nor  be  less  than  one  year  from  the  date  of  notice. 

Secjtion  3.  Section  seven  of  said  act  shall  he  amended  to 
read  as  follows:  ''Section  seven"  All  parties  after  receiving 
notice  of  the  amount  of  ditch  assessed  and  set  to  them,  shall 
proceed  to  clear  the  way  and  dig  said  ditch  and  have  their  said 
proportion  of  the  same  completed  within  the  time  determined 
by  the  viewers,  when  such  view  and  survey  was  made,  not 
exceeding  two  years:  Provided^  That  if  any  person  having  a 
portion  of  said  aitch  assessed  to  liim  shall  fail  to  clear  the  way 
and  dig  such  portions  of  ditch  by  the  time  aforesaid,  the  appli- 
cant or  applicants  may  proceed  to  clear  the  way  and  dig  the 
ditch  or  cause  the  same  to  be  done  according  to  the  plans  and 
specifications  of  said  viewers  and  the  sum  assessed  to  the  own- 
ers, with  legal  interest  thereon,  may  be  recovered  in  an  action 
in  any  court  having  jurisdiction,  and  shall  be  a  just  claim 
against  and  a  lien  uptm  the  lands  tlirough  which  said  ditch  or 
ditches  are  located,  which  lien  shall  be  prior  to  all  other  liens 
and  incumbrances  subsequent  to  the  assessment.  And  parties 
ownipg  lands  not  ac^jacent  to  nor  aifected  by  said  ditch,  drain 
or  water  course  and  wishing  to  drain  their  lands  by  cutting  a 
ditch  or  ditches  to  intersect  the  same  shall  have  the  privilege 
of  such  intersection  by  first  obtaining  the  consent  in  writing  of 
a  majority  of  the  parties  benefit[t]ed  by  said  ditch. 

Section  4.  No  ditch  drain,  or  water  course,  shall  connect 
with,  or  lead  into  the  Columbia  river  in  accordance  with  the 
provisions  of  the  act  of  which  this  is  amendatory,  unless  by 
the  written  consent  or  agreement,  of  the  party  or  parties,  whose 
lands  lie  along  the  immediate  bank  of  said  river,  and  through 
which  any  ditch,  drain  or  water  course  may  be  desired  to  pass. 

Approved,  November  6th,  1877. 


AN  ACT 

TO   AMEND  AN  ACT  ENTITLED    "  AN   AOT  IN  RELATION  TO  ROADS, 
FERRIES,   BRIDGES,    AND  TRAVEL    ON    PITBLIO  HIGHWAYS," 
APPROVED  DBOEMBEE  2d,  1869  AND  AMENDED  AND  APPROVED 
NOVEMBER  29th  1871.  • 
% 

Section  1.  Be  it  enacted  hy  the  Legislative  Assemhly  of 
the  Territory  of  WaHhington^  That  section  twenty-four  of  an 
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act  approved  December  second  one  thousand  eight  hundred  and 
sixty-nine,  entitled  '*  An  Act  in  Relation  to  Roads,  Ferries, 
Brides  and  travel  on  Public  Highways"  be  amended  to  read 
as  follows: 

"  Section  Twentv-four.  The  supervisor  must  notify  every 
person  within  his  road  district,  subject  to  road  labor  as  afore- 
said, to  perform  the"  work  assessed  on  the  public  roads  within 
his  district,  and  if  any  person  subject  to  road  labor  as  aforesaid 
shall  after  three  days  notice  either  personally  or  by  writing  left 
at  his  usual  place  of  abode  or  sent  by  mail  to  his  jwst-office 
address  by  the  supervisor,  or  by  any  other  person  by  his  direc- 
tion, neglect,  or  refuse  to  attend  by  himself  or  suitable  substi- 
tute at  the  time  and  place  designated  by  the  supervisor,  or, 
having  attended,  shall  refuse  to  obey  the  directions,  of  the 
supervisor,  or  shall  pass  his  time  in  idleness  or  inattention  to 
the  labor  or  duties  assigned;  every  such  delinquent  shall  thereby 
become  liable  to  the  supervisor  for  the  amount  of  his  or  her 
road-tax  in  money,  and  such  road  supervisor  shall  proceed  at 
once  to  collect  the  same  by  levy  and  sale  of  the  property  real 
and  personal  of  such  delinquent  or  sufficient  thereof  for  that 
purpose  and  to  pay  the  penalty  for  such  delinquency  and  the 
costs  and  ex]>en8e  of  the  levy  and  sale.  shall  be  the  duty  of 
every  person,  firm,  corporation,  or  company,  or  their  agent 
who  has  or  may  have  in  his  or  their  employ  persons  working 
for  wages  who  are  liable  to  perform  road  labor  under  the  law 
whose  names  are  not  placea  on  the  list  of  the  road  supervisor 
to  furnish  to  such  supervisor  on  demand,  the  names  of  such 
persons  employed  by  whatever  naine,  number  or  appellation 
they  are  known  by  such  pereon,  firm,  corporation  or  company 
or  by  his  or  their  agent  ana  it  shall  also  be  the  duty  of  such  per- 
son firm,  corporation,  or  company,  to  retain  or  caused  to  be 
retained,  from  the  wages  of  such  person  or  persons  a  sufilcieut 
amount  to  pay  the  tax  due  from  them  respectively,  and  if  a 
sufficient  amount  is  not  due  to  the  person  or  persons  so  employed, 
tben  such  person,  firm,  corporation  or  company,  shall  pay  to 
the  supervisor  on  demand  whatever  sura  may  be  due  to  such 
person  or  persons  so  employed  and  if  a  sufficient  amount  shall 
thereafter  become  due  to  such  person  or  persons  it  shall  be 
retained  and  paid  to  the  road  supervisor  on  demand:  Provided, 
Such  person  or  persons  so  employed  neglect  or  refuse  to  per, 
form  their  road  labor  as  required  by  law  and, the  provisions  of 
this  act. 

Skction  2.  That  if  the  said  person,  firm  corporation  or 
company  or  agent  thereof  shall  fail  neglect  or  refuse  to  furnish 
the  list  as  herein  provided,  or  shall  fail  neglect  <jr  refuse  to  pay 
the  road  tax  due  from  such  person  or  persons  in  his  or  their 
employ  or  who  were  in  his  or  tneir  employ  at  the*time  of  the  de- 
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maud  made  by  the  road  supervisor  the  said  person  firm,  corpora- 
tion or  company  shall  then  and  there  become  liable  for  the  pay- 
ment thereof  and  shall  then  and  there  and  thereby  become  indebt- 
ed to  the  county  in  the  sum  or  sums  which  may  be  due  from  the 
person  or  persons  in  his  or  their -employ  which  sum  or  sums, 
may  be  collected  by  suit  in  any  court  having  juriBdiction  of  the 
sum  involved  within  the  judicial  district  or  sub-district  wherein 
said  county  may  be  situated,  which  suit  sHall  be  in  the  name  of 
the  county,  and  such  suitJImay  be  commenc^»d  at  any  time  alter 
such  person,  firm,  corporation  or  company  shall  have  become 
indebted  to  the  county,  as  provided  in  this  act,  if  the  board  of 
county  commissioners  shall  so  order,  and  if  the  board  of  county 
commissioners  neglect  or  refuse  to  order  such  suit  to  be  insti- 
tuted when  the  amount  of  such  indebtedness  shall  be  collected 
by  the  sherift'  of  the  county  at  the  times  and  in  the  manner  as 
other  delinquent  Territorial  and  county  taxes,  are  collected  and 
the  said  sheriff  is  hereby  authorized  to  levy  upon  and  attach 
and  sell,  at  public  auction  as  upon  execution  sufiicient  of  the 
property  real,  and  personal  of  such  person,  firm,  corporation  or 
company  to  satisfy  said  indebtedness  together  With  costs  of  levy 
and  sale  as  aforesaid ;  and  th^  amount  of  the  indebtedness  so 
collected  by  the  sherifl^,  shall  *be  paid  into  the  county  treasury 
there  to  remain  subject  to  the  order  of  the  supervisor  of  the 
road  district  in  which  such  road  taxeE  were  assessed,  the  order 
of  such  supervisor  in  all  cases  arising  under  the  provisions  of 
this  act  must  first  be  approved  by  the  board  of  county  com- 
missioners. 

Section  3.  The  foregoing  provisions  of  this  act  shall  be 
understood  and  construed  to  include  all  al(l)ien3  enaployed  be- 
tween the  age  of  twenty- one  and  fifty  years;  except  those  who 
are  too  infii'm  tc^  perform  labor,  or  who  are  a  public  charge. 

Section  4.  » All  al(l)ien8  between  the  age  of  twenty-one 
and  fifty  years,  who  are  not  a  public  cliarge  or  too  infirm  to 
perform  labor  are  hereby  declared  to  be  liable  to,  and  shall  pay 
road  tax  and  perform  road  labor  in  the  same  manner,  and  be 
subject  to  the  same  responsibilities  relating  thereto,  which  are, 
or  may  be  imposed  upon  resident  citizens,  and  all  persons  firms, 
corporations,  or  companies  employing  such  al(l)ien8  as  herein 
provided  are  hereby  expressly  bound  by  the  terms  and  con- 
ditions of  this  act  to  pay  the  road  tax  due  from  such  al(l)iens 
at  the  time  and  in  the  manner  provided  by  the  foregoing  sec- 
tions. 

Section  5.  Tliis  act  shall  take  effect  and  be  in  toi-ce 
tVom  and  after*  its  pass^^jje  [and]  approval. 

Approved,  November  9th,  1877. 
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AN  ACT 

PBKSGBlBma   Tpjt    NlAfiBBK  OF  MEMBKBS   0OMP08INO  THE  LBGI8- 
LATIVE  AfiSEMBLT  OF  THE  TEBBITOBY  OF  WASHIK^TON. 

Section  1.  Beit  enacted  hy  the  Legislatvoe  Assembly  of 
the  Territory  of  Washington^  That  the  Legislative  Assembly 
of  said  Territory  which  by  the  provisions  of  the  organic  act  is 
made  to  consist  of  a  council  ana  house  of  representatives,  shall 
be  composed  of  nine  members  of  the  council  and  thirty  mem- 
bers of  the  house  of  representatives.  The  members  thus  com- 
posing the  two  branches  of  the  Legislature  shall  possess  all  the 
qualihcations  of  legal  voters  and  their  term  of  service  shall  be 
two  years. 

Seotton  2.  The  members  of  the  council  and  house  of 
representatives  shall  be  elected  in  pursuance  of  law  from  the 
several  districts  and  counties  in  this  Territory  upon  such  equit- 
able apportionment  as  is  now  or  may  hereafter  be  provided  by 
law. 

'  Section  3.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved,  November  6th,  1877. 


AN  ACT 

TO  ENABLE  COUNTIES  TO  BOBROW  >IONEY. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  ThsX  wheu  any  county  of  this 
Territory  shall  become  indebted  in  an  amount  greater  than  can 
be  provided  for,  and  paid  for  out  of  the  entire  income  of  such 
county  for  the  then  current  year,  the  )i^rd  of  county  commis- 
sioners of  such  county,  may,  if  it  so  elects,  borrow  money  upon 
the  credit  of  the  county,  sufficient  to  pay  such  indebtedness, 
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not  exceeding  the  sum  of  fifteen  thousand  dollars:  Provided^ 
Tnat  this  act  shall  apply  to  the  counties  of  King  and  Snofao* 
rnish  only. 

Section  2.  All  money  borrowed  pursuant  to  the  pro- 
visions of  this  act,  shall  be  payable. in  annual  installments;  the 
rate  of  interest  paid  thereon  must  not  exceed  ten  per  cent,  per 
annum. 

Section  3.  *  When  the  board  of  commissioners  of  any 
county  shall  elect  to  borrow  money  pursuant  to  the  provisions 
of  this  act,  a  resolution  to  that  effect  must  be  passed  a€  a  regu- 
lar meeting  of  such  board,  and  entered  in  this  minutes  of  such 
meeting,  and  shall  give  notification  to  that  effect  for  the  period 
of  four  weeks  in  a  weekly  newspaper  published  in  this  Terri- 
tory nearest  said  county,  seat,  and  shall  receive  the  lowest  and 
best  bid  for  the  county.    The  board  may  reject  any  or  all  bids. 

Section  4.  When  any  money  shall  have  been  borrowed 
by  any  county  pursuant  to  the  provisions  of  this  act,  the  board 
of  commissioners  of  such  couuty  shall  annually  reserve  and  set 
apart  suflicient  of  the  income  of  such  county  to  pay  the  inter- 
est, and  each  installment  of  principal  on  such  loan  as  the  same 
shall  become  due. 

Section  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877, 


AN  ACT 

TO  APPOBTION  THE  BKPBE8ENTATION  OF  THE  LEGISLATIVE  ASSEM- 
BLY OF  THE   TEBBITOBY  OF  WASHINGTON. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washvngton  THrnt  the  apportionment  of  the 
Legislative  Assembly  shall  be  as  follows: 

In  the  council  to  wit: 
The  county  of  Walla  Walla  shall  elect  one. 
The  counties  of  Colombia,  Whitman  and  Stevens  shall  elect 
one. 
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The  counties  of  Clark,  Skamania,  Yakima  and  Klickitat  shidl 
elect  one. 

The  counties  of  Cowlitz,  Wahkiakum  and  Pacific  shall  elect 
one. 

♦  The  counties  of  Thurston  and  Lewis  shall  elect  one. 

The  counties  of  Pierce,  Mason  and  Chehalis  shall  elect  one. 
The  county  of  King  shall  elect  one. 

The  counties  of  KitBap,  Snohomish  and  Whatcom  shall  elect 
one.  • 

The  counties  of  Jefferson,  Clalem,  [Clallam,]  Island  and  San 
Juan  shall  elect  one. 

Section  2.  The  apportionment  of  representatives  in  the 
house  shall  be  as  follows,  to  wit: 

The  county  [counties]  of  Cowlitz  and  Wahkiakum  shall  elect 
one. 

The  county  of  Cowlitz  one. 

The  county  of  Clarke  shall  elect  two. 

The  county  of  Columbia  shall  elect  two. 

The  counties  of  Clarke  Skamania  and  Klickitat  shall  elect 
one. 

The  county  of  Lewis  shall  elect  one. 

The  county  of  Thureton  two. 

The  counties  of  Pacific  and  Chehalis  shall  elect  one. 

The  county  of  Pierce  one. 

The  counties  of  Pierce  and  Mason  one. 

The  county  of  King  (3)  three. 

The  county  of  Snohomish  one. 

The  county  of  Kitsap  one. 

The  counties  of  Kitsap  and  Jefferson  shall  el^ct  one. 
The  county  of  Jefferson  one. 
The  county  of  Whatcom  one. 

The  counties  of  Clallam  and  San  Juan  shall  elect  one. 

« 

The  county  of  Island  shall  elect  one. 

The  county  of  Whitman  shall  elect  one. 

The  county  of  Walla  Walla  shall  elect  (4)  four. 

The  county  of  Takima  shall  elect  one. 

The  county  of  Stevens  shall  elect  one.  ^ 

Section  3.   All  acts  or  parts  of  acts  inconsistent  with  thie 
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act  be  and  the  same  are  hereby  repealed.  This  act  to  take  effect 
and  be  in  force  from  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  AMEND  AN  ACT  ENTITLED  "  AN  ACT  IN  RELATION  TO  ATTORNEYS 
AND  COUNSELORS  AT  LAW"  PASSED  JANUARY  24tH,  1863. 

Section  1.  Be  it  enacted  hy  the  Legieldtive  AjBsernbly  of 
the  Territory  of  Washington^  That  section  (1)  of  an  act  enti- 
tled "an  act  in  relation  to  attorneys  and  counselors  at  law" 
passed  January  24th  1863  be  .and  the  same  is  hereby  amended 
to  read  as  follows:  "  That  the  following  persons  are  entitled  to 
practice  as  attorneys  and  counselors  in  all  the  courts  of  this 
Territory: 

First.  All  citizens  of  the  United  States  who  were  duly  ad- 
mitted as  attorneys  and  counselors  of  the  supreme  or  district 
courts,  before  the  jpassa^e  of  this  chapter  and  whose  names  are 
still  on  the  rolls  ot  attorneys  of  those  courts. 

Second.  All  citizens  of  the  United  States  who  present  to 
any  court  of  record  in  the  Territory  a  license  from  any  court  of 
record  in  any  other  State  or  Territory,  showing  that  the  person 
presenting  the  same  has  been  duly  admitted  to  practice  in  said 
court. 

Third.  All  citizens  of  the  United  States  who  are  over  twen- 
ty-one years  of  age  and  who  shall  present  to  any  court  of  record 
in  this  Territorv  a  diploma  or  certificate  from  a  law  college 
or  law  school  ana  are  found  upon  examination  under  the  direc- 
tion of  the  court  to  possess  the  requisite  qualifications  of  learn- 
ing and  ability. 

Fourth.  All  citizens  of  the  United  States  over  the  a^e  of 
twenty-one  years  of  good  moral  character  and  who  possess  the 
requisite  qualifications  of  learning  and  ability  and  wno  shall  be 
examined  and  admitted  as  hereinafler  provided. 

Section  2.  That  section  second  of  the  act  to  which  this 
is  amendatory  be  amended  to  read  as  follow:  All  citizens  of 
the  United  States  applying  for  admission  to  practice  as  attor- 
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neys  and  counselors  in  this  Territory  except  those  provided  for 
in  the  first,  second,  and  third  clauses  of  the  foregoing  section, 
must  apply  to  the  supreme  court  or  any  district  court  of  the 
•  Territory  when  in  session  and  must  show 

First.  That  they  are  of  the  age  of  twenty*one  years,  which 
proof  may  be  made  by  their  own  affidavit. 

Second.  That  they  are  a  person  of  good  moral  character 
which  may  be  proved  by  certified  or  other  evidence  satisfac- 
tory to  the  court. 

Third.  That  they  have  diligently  studied  the  common  law 
and  the  laws  of  this  Territory  for  at  least  eighteen  months  pre- 
vious to  the  date  of  their  application  under  the  direction  of 
some  practicing  attorney  within  the  Territory  and  is  well  versed 
in  saia  laws,  the  proof  of  which  shall  be  the  certificate  of  the 
attorney  under  whose  direction  the  applicant  has  studied. 

Section  3.  All  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

Section  4.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

TO    AUTHORIZE    THE    GOVERNOR  TO   OFFER   A   REWARD  FOR  THE 
ARREST  OF  THE  MURDERER  OF  OLE  HAAGENSON. 

Secttion  1.*  Beit  en/icted  by  the  Legislative  Assembly  of 
th^  Territory  of  Washington,  That  the  governor  of  this  Terri- 
tory is  hereby  authorized  to  offer  a  rewam  of  five  hundred  dol- 
lar* for  the  detection  and  arrest  of  the  person  or  persons  guilty 
of  the  murder  of  one  Ole  Haagenson  whose  body  was  found 
near  Seattle  in  King  county  on  the  twenty-third  day  of  October 
one  thousand  eight  hundl-ed  and  seventy-seven. 

Section  2.  The  Territorial  auditor  shall  upon  presentation 
to  him  of  a  certificate  of  the  clerk  of  any  court  in  this  Terri- 
tory of  the  conviction  of  any  person  or  persons  of  said  murder 
and  the  finding  of  the  court  that  the  person  claiming  said  re- 
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wJird  is  entitled  thereto;  under  the  provisions  of  this  act  shall 
draw  a  warrant  on  the  Territorial  treasurer  in  favor  of  the  per- 
son so  entitled  to  receive  the  same  for  the  said/sum  of  five  hun- 
dred dollars,  and  said  treasurer  shall  pay  said  warrant  in  its 
regular  numerical  order  out  of  any  funds  in  the  treasury  not 
otherwise  appropriated. 

Section  3.  This  act  shall  take  efiect  and  be  in  force  from 
and  after  the  day  of  its  approval  by  the  governor. 

Approved,  November  6th,  1877. 


AN  ACT 

TO  AUTHORIZE  THE  BOARD  OP  HEALTH  OP  PUGET  SOUND  TO  PUR- 
CHASE A  SUITABLE  SITE  OP  LAND  POR  THE  PURPOSE  OP  A  PEST 
HOUSE.  . 

Section  1.  Be  it  ermcted  hy  tlie  Legislative  Assembly 
of  the  Territory  of  Washington^  That  the  board  of  health 
created  by  an  act  entitled  "  an  act  in  relation  to  the  qujarantine 
of  vessels,"  approved  November  twenty-sixth,  one  thousand 
eight  hundred  and  sixty-nine,  be  and  they  are  hereby  empowered 
to  purchase  a  site  for  a  pest  house,  or  hospital  for  contagious 
diseases,  which  site  shall  consist  of  not  less  than  five  acres  of 
land,  to  be  selected  by  the  health  oflScer  of  said  board,  condi- 
tioned that  a  deed  in  fee  simple  absolute,  be  filed  with  the 
secretary  of  the  Territory  by  said  board,  and  the  sum  of  two 
hundred  and  seventy-five  dollars  is  hereby  appropriated  for  the 
payment  of  the  same,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

Section  2.  Upon  filing  said  deed,  as  above  conditioned, 
it  shalV  be  the  duty  of  the  Secretary  of  the  Territory  to  notify 
the  Territorial  auditor  forthwith,  who  upon  receipt  pf  such- 
notice,  is  hereby  empowered  to  draw  a  warrant,  at  once  on  the 
Territorial  treasurer,  who  is  hereby  aifthorized  to  pay  the  same. 

Section  3.  This  act  to  take  effect  from  and  afler  its 
passage. 

Approved,  November  9th,  1877. 
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AN  ACT 

TO  AUTHOBIZB  THE  COUNTY  COIIMISSIONEBS  OP  THE  SEVB^AL  COUN- 
TIES OP  THE  TERRITORY  TO  OFFER  BOUNTY  FOR  THE  SCALPS 
OF  SQUIRRELS,  RABBITS  AND  SAGE  RATS. 

Section  1.  Be  it  enacted  hythe  Legislative  Assembly 
of  the  Territory  of  Worshington^  That  the  csounty  commisBion- 
ere  of  the  several  counties  of  this  Territory  are  hereby  author- 
ized to  offer  and  pay  out  of  the  county  funds  of.  the  county 
treasury  a  bounty  for  the  scalps  of  squirrels,  sage  rats  or  wild 
rabbits  as  hereinafter  provided. 

Section  2.  The  bounty  provided  for  in  section  1  of  this 
act  shall  not  exceed  five  nor  be  less  than  one  cent  per  scalp. 

Section  3.  Whenever  in  the  opinion  of  the  board  of 
county  commissionere  it  shall  be  necessary  to  offer  a  bounty  as 
provided  in  this  act,  they  shall  so  order  in  open  court  and  cause 
the  order  to  be  spread  upon  the  minutes  of  the  session.  Said 
order  shall  fix  the  rate  to  be  offered  by  the  countjr  for  scalps 
and  may  contain  anything  else  necessary  for  carrying  out  and 
not  inconsistent  with  the  provisions  of  this  act. 

Section  4.  It  shall  be  the  duty  of  the  county  auditor 
whenever  the  county  commissioners  shall  order  that  a  bounty 
shall  be  paid  as  provided  in  the  preceding  section  to  give  notice 
of  the  order  of  the  board  by  posting  one  notice  in  each  precinct 
infested  by  squirrels,  rabbits,  or  sa^  rats;  said  notice  shall 
state  the  amounts  fixed  by  the  board  per  scalp  and  the  manner 
in  which  said  bounty  may  be  obtained, 

Section  5.  Whenever  any  person  shall  have  any  sauirrel, 
sage  rat  or  rabbit  scalps  upon  which  they  wish  to  obtain  Dounty 
they  shall  present  the  same  to  the  county  auditor  whose  duty 
it  shall  be  to  examine  them  and  ascertain  if  they  hajje  both 
ears  upon  them,  and  such  person  shall  also  present  to  said  aud- 
itor a  bill  verified  by  affidavit  that  the  squirrels,  rabbits  or  sage 
rats  from  which  the  scalps  presented  are  obtained  were  killed 
within  the  county  and  that  it  is  just  and  correct;  said 'bill  shall 
be  audited  by  the  county  auditor  and  presented  to  the  board  of 
county  commissioners  whose  duty  it  shall  be  to  order  the  same 
paid  out  of  the  county  treasury  in  like  manner  as  other  claims 
against  the  county.    It  shall  also  be  the  duty  of  the  county 
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auditor  to  keep  a  book  provided  for  the  purpose  in  which  he 
shall  enter  the  names  of  all  persons  presenting  scalps,  the  num- 
ber presented  and  after  allowance  by  the  board  the  amount 
allowed  to  each  person,  which  book  shall  be  presented  together 
with  all  the  scalps  in  the  office  of  the  auditor,  at  each  regular 
ses$jon  for  their  examination  and  approval. 

Section  6.  It  shall  be  the  duty  of  the  county  auditor  at 
each  regular  session  of  the  board  of  the  county  commissioners 
and  in  their  presence  to  destroy  all  scalps  that  he  may  have 
received  during  the  preceding  quarter. 

Section  7.  The  county  commissioners  may  at  any  regular 
tenn  of  court  revoke  their  order  offering  bounty  for  scalps. 

Section  8.  This  act  shall  take  effect  and  be  in  force  from 
and  ailer  its  passage. 

Approved,  October  80th,  1877. 


AN  ACT 

to  legalize  and  make  valid  the  location  of  county  bo  ads. 

Sbotion  1.  BeUena^tedbytheZe^^latweAMeTTiblyofthe 
Territory  of  Washington^  That  when  the  board  of  county  com- 
missioners of  any  county  have  gpon  petition  appointed  viewers 
who  have  viewed  and  located  any  public  highway  or  county 
road  and  the  same  has  been  surveyed  and  the  minutes  of  such 
survey  have  been  recorded  in  the  office  of  the  auditor  of  the 
county  in  which  such  survey  was  made.  The  said  public  high- 
ways or  county  roads  so  surveyed  as  aforesaid,  be,  and  the  same 
are  hereby  declared  to  be  lawful  public  highways  and  county 
roads  to  all  intents  and  purposes  regardless  of  any  defect  or 
omission  in  posting  notices  or  detect  in  the  appointment  of 
such  viewers  otin  their  returns  or  reports  of  such  view  survey 
and  location:  jProvided^  That  the  minutes  of  any  such  survey 
and  location  have  been  recorded  as  herein  specified. 

Section  2.  That  in  any  cause  wherein  the  legality  of  any 
county  road  or  public  highway  shall  be  contested  the  introduc- 
tion of  the  record  or  a  certified  copy  thereof  showing  that  the 
minutes  of  the  survey  of*  any  such  road  have  been  recorded  as 
specified  in  section  one  of  this  act — the  same  shall  be  sufficient 
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proof  of  the  location  survey  and  legality  of  such  road  or  roads. 

Section  7.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved,  November  9th,  1877. 


Section  1.  Be  it  enacted  iy  Legislative  Assembly 
of  the  Territory  of  Washvn^ton^  That  the  Common  law  of 
England  so  far  as  the  same  is  not  repugnant  to,  or  inconsistent 
with  the  constitution,  and  laws  of  the  United  States,  and 
laws  of  the  Territory  of  Washington  so  far  as  the  same  is  appli- 
ctable  to  the  situation  and  circumstances  of  this  Territory,  shall 
be  the  rule  of  decision  in  all  cases  and  in  all  the  courts  of  this 
Territory. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  day  of  its  approval  by  the  governor. 

Approved,  October  Slst,  1877. 


to  provide  for  the  incorporation  op  water  plumb  compa- 


Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  Tiiat  corporations  for  the  build- 
ing, equipping  and  managing  water  flumes  for  the  transporta- 
tion of  wood  and  lumber  may  be  formed  according  to  the  pro- 
visions of  an  act  entitled  "  an  act  to  prQvide  for  the  formation  of 
corporations"  passed  November  thirteenth  one  thousand  eight 
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hundred  and  seventy-tliree,  and  such  corporations  and  the  mem- 
bers thereof  shall  be  subject  to  the  conditions  and  liabilitien 
therein  imposed. 

Section  2.  That  said  corporations  may  •  appropriate  lands 
for  the  construction  of  said  flumes,  and  the  right  of  way  there- 
for according  to  the  provisions  of  chapter  three  of  the  act  of 
which  this  act  is  amendatory,  and  with  all  the  rights  and  liabil- 
ities therein  granted  or  imposed. 

Section  3.  This  act  to  be  in  force  from  and  after  its 
passage. 

Approved,  October  25th,  1877. 


AN  ACT 

(an  act)  to  amend  an  act  entitled  **an  act  to  regulate 
the  practice  and  proceedings  in  civil  actions,"  ap- 
PROVED NOVEMBER  13TH  1873. 

Section  1.  Be  it  enacted  by  the  Zegislatwe  Assembly  of 
ths  Territory  of  Washington^  That  section  502  of  an  ac'i 
entitled  an  act  to  regulate  the  ]l4tctice  and  proceedings  in  civil 
actions  approved  November  13th  1873  be  amended  so  as  to 
read  as  follows: 

Section  502.  In  an  action  at  law  for  the  recovery  of  the 
possession  of  real  property  if  either  party  clftim  the  property 
as  a  donee  of  the  United  States  and  under  the  act  of  Congress 
approved  September  27th  1850  commonly  called  the  donation 
law  or  the  acts  amendatorjk  thereof,  such  party  from  the  date  of 
his  settlement  thereon  as  provided  in  said  act  shall  be  deemed  to 
have  a  legal  estate  in  fee  in  such  property  to  continue  upon 
condition  that  he  perform  the  conditions  required  by  such  acts, 
which  estate  is  unconditional  and  indefeasible  after  the  perform- 
ance of  suet  aonditions.  In  such  action  if  both  plaintiff  and 
defendafit  claim  title  to  the  same  real  property  by  virtue  of 
settlement  under  such  acts,  such  settlement  and  the  perform- 
ance of  the  subsequent  conditions  shall  l^e^wwi/^  ff^^ci^[/\  pre- 
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sumed  in  favor  of  the  party  havinfi:  or  claiming  under  the  elder 
certificate  or  patent  as  the  case  may  be,  unless  it  appears  upon 
the  face  of  such  certificate  or  patent  that  the  same  is  absolutely 
void.  Any  person  in  possession  by  himself  or  his  tenant  of  real 
property  and  any  private  or  municipal  corporation  in  posses- 
sion by  itself  or  its  tenant  of  any  real  property  or  when  such 
real  property  is  not  in  the  actual  possession  of  anyone,  any 
person  or  private  or  municipal  corporation  claiming  title  to 
any  real  property  under  a  patent  from  the  United  States  or 
during  his  or  its  claim  of  title  to  such  real  property  under  a 
patent  from  the  United  States  for  such  real  estate,  may  main- 
tain a  civil  action  against  any  person  or  persons  corpoiytions  or 
associations  claiming  an  interest  in  saia  real  property  or  any 
part  thereof  or  any  right  thereto,  adverse  to  him,  them  or  it 
for  the  purpose  of  determining  such  claim  estate  or  interest,  and 
where  several  persons  or  private  or  municipal  corporations  are 
in  possession  of,  or  claim  ^  aforesaid  sepe[a]rate  parcels  of  real 
property,  and  an  adverse  interest  is  claimed  or  claim  made  in 
or  tor  any  such  parcels  by  any  other  person,  persons,  corpora- 
tions or  associations  arising  out  of  a  question,  conveyance  stat- 
ute, grant  or  other  matter  common  to  all  such  parcels  of  real 
estate,  all  or  any  portion  of  such  persons  or  corporations  so  in 
possession  or  claiming  such  parcel  of  real  property  may  unite 
as  plaintiffs  in  such  suit  to  determine  ^uch  adverse  claim  or 
interest  against  all  persons  corporations  or  associations  claiming 
such  adverse  interest. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Governor. 

Approved,  October  31st,  1877. 


AN  ACT 
« 

TO  PROTECT  PERSONS  SELLING  SPIRnUOUS  MALT  OR  FERMENTED 
LIQUORS  FROM  MISREPRESENTATION  OF  MINORS  AS  RESPECT 
THEIR  A0E8. 

Be  it  enacted  by  the  Legislative  Assewhly  of  the  Terri- 
tory of  Washi^igtony  That  any  minor  over  the  age  of  eighteen 
years  and  under  the  age  of  twenty-one  years  wno  shall  repre- 
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sent  to  any  person  dealing  in  spirituouB  malt  or  fermented 
liquors  that  ne  is  of  lawful  age,  and  by  means  of  such  misrepre- 
sentation procure  from  such  dealer  spirituous  malt  or  fermented 
liquors  shall  be  deemed  ^^uilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars' or  less  than  twenty-five  dollars  or  imprisoned  in 
the  county  jail  any  length  of  time  not  exceeding  tliree 
months. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  November  9th,  1877. 


(HOUSE  SUBSTITUTE  FOR  C.  B.  NO.  17.) 
AN  ACT 

TO  PBOVIDB  FOR  THK  EEMOVAL  OP  THE  BOOKS  BELONGINO  TO  THE 
TERRITORIAL  LIBRARY  TO  THE  CAPITOL  BUILDING. 


Section  1.  Be  it  enacted  hy  the  Legwlatim  Aaaerribly  of 
the  Territory  of  Washington^  Tiiat  the  Territorial  librarian  is 
hereby  required  to  cause  to  be  removed  the  Territorial  library 
from  Tacoma  Hall  back  to  the  library  room  in  the  Territorial 
capitol  within  fire  days  from  the  date  of  the  passage  of  this 
act.  » 

Section  2.  The  said  librarian  is  hereby  required  to  cause 
the  said  library  room  in  the  eapitol  to  be  forthwith  properly 
managed  with  shelving,  using  the  shelves,  counters,  and  other 
ftirniture  and  fixtures  now  in  use  at  Tacoma  Hall  as  far  as  prac- 
ticable, for  the  reception  and  accommodation  of  said  Territorial 
library. 

Section  3.  The  sum .  of  fifty  dollars  ($50,)  or  so  much 
thereof  as  shall  be  necessary  is  hereby  appropriated  out.  of  any 
money  in  the  Territorial  treasiiry  not  otherwise  appropriated  to 
defray  the  expenses  of  carrying  into  effect  the  foregoing  pro- 
vision of  this  act. 

Section  4.  The  said  librarian  is  required  to  present  as 
soon  as  practicable  after  such  removal  shall  have  been  made 
proper  vouchers  to  the  Territorial  auditor  for  the  expenses  in- 
curred, particularly  specitying  the  nature  of  service  and  verified^ 
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by  the  affidavit  of  the  party  performing  the  service  and  said 
auditor  shall  draw  a  warrant  or  warrants  on  the  Territorial 
treasurer  to  the  respective  parties  performine^  such  service  for 
their  respective  deraapds,  and  the  treasurer  snail  pay  the  same 
as  other  warrants,  are  paid:  Provided  however^  The  aggr^ate 
of  said  warrants  shall  not  exceed  the  said  sum  of  fiity  doUars 
heretofore  appropriated. 

Se^ttion  5.  This  act  shall  take  effect  from  and  after  its 
passage. 

Approved,  November  9th,  1877. 


To  PRESCRIBE  THE  TENURE  OP  OFFICE  IN  WASHINGTON  TBRRITORY. 

Section  1.  Be  it  enacted  hy  the  Legiahxtim  Assembly  of 
the  TerritOTy  of  Washington^  That  the  election  of  all  Legis- 
lative, district,  county  and  pnecinct  officers  shall  hereafter  be 
biennial,  and  shall  be  held  at  the  same  time  as  the  election  of 
delegate  to  Congress. 

Section  2.  That  all  district,  county  and  precinct  officers 
shall  hold  their  offices  for  the'  term  of  two  (2)  years  from  and 
after  the  second  Monday  in  January  next  after  their  election 
and  until  their  successors  are  elected  and  qualified. 

Section  3.  That  all  officers  nominated  by  the  governor, 
and  appointed  by,  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  of  this  Territory  shall  hold  their  offices  for  the 
term  of  two  years  from  and  after  the  second  Monday  in  Jan- 
uary next  after  their  appointment,  and  until  their  successors 
are  appointed  and  qualined:  Provided^  Tliat  this  section  shall 
not  apply  to  notaries  public  or  commissioners  of  deeds. 

Section  4.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Section  5.  This  act  shall  be  in  force  from  and  after  its 
passage  and  approval  by  the  governor. 

Approved,  November  9th,  1877- 
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AN  ACT 


TO  PBOYIDE  FOR  THB  PAYMENT  OF  EXPENSES  OF  REGENTS  OF  THE 
TEEBITOBIAL  UNIVBESITY. 

Section  1.  Be  it  endcted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washvngtony  That  the  regents  of  the  terri- 
torial University,  shall  be  paid  for  actual  attendance  upon  a 
lawfully  called  or  authorized  meeting  of  the  board  of  regents 
their  actual  and  necessary  traveling  expenses  between  their  plac-e 
of  residence  and"  the  city  of  Seattle  by  the  usually  travelled 
route.  The  secretary  of  the  board  of  regents  shall  give  to  each 
regent  a  certified  statement  of  the  mileage  due.  On  presenta- 
tion of  such  certificate  to  the  Territorial  auditor  he  snail  issue 
a  warrant  upon  the  Territorial  treasurer  for  the  amount  therein 
named,  and  said  treasurer  shall  pay  the  same  as  other  Territorial 


Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 


TO  AMEND  "  AN  ACT"  BNTTrLED  "  AN   ACT  TO    PROVIDE   FOR  THE* 
PROTECTION  OP  GAME,"  APPROVED  NOV.  12,  1875. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Washington, 

Section  1.  That  section  five  of  said  af,t  to  which  this  is 
amendatory  shall  read  as  follows: 

Section  5.  Any  owner  or  other  legal  occupant  of  any  en- 
closed premises,  used  for  meadow,  pasture,  cultivation,  or  other 


Approved,  November  9th,  1877. 
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,  use,  mar  post,  at  the  nsnal  place  or  places  of  entering  npon  the 
same,  written  or  printed  notices,  forbidding  persons  to  trespass 
npon  said  enclos^  premises,  for  the  pnrpose  of  hnnting  or  pur- 
suing game'^  without  first  obtaining  the  consent  of  the  owner  or 
legal  occupant  thereofr  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  for  every  such  offfnse,  the  trespasser  shall  be 
h'able  to  a  fine  of  ten  dollars,  one-half  of  which  shallT)^  paid 
to  the  owner  or  legal  occupant  of  such  premises,  and  the  other 
half  into  the  school  fund  in  the  county  in  wJiich  the  act  of 
trespass  is  committed.  For  the  carrying  out  of  the  provisions 
of  this  section,  the  owner  or  legal  occupant  of  the  premises 
may  arrest  the  trespasser  upon  his  premises,  taken  in  the  act, 
without  a  warrant,  and  take  him  before  the  nearest  justice  of 
the  peace  for  trial,  or  may  have  a  warrant  issued  as  in  other 
cases  of  misdemeanor;  and  any  barrier,  as  river,  lake,  or  other 
obstruction  to  the  passage  of  stock,  shall,  for  the  purposes  of 
this  act  constitute  an  enclosure. 

Section  2.    This  act  shall  apply  to  the  counties  of  Clarke 
and  Pacific  only.  *  ^ 

Section  3.    This  act  shall  take  eflect  and  be  in  force  from 
and  afler  its  approval  by  the  governor. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  REPEAL  AN  ACT  HNTITLED  AN  ACT  ESTABLISHING  A  UNIFORM 
STANDARD  OF  WEIGHTS  AND  MEASURES  AND  TO  CREATE  THB 
OFFICE  OF  SEALER  THEREOF,  APPROVED,  DECEMBER  2D, 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of  t-hr 
Terrltoi^  Washington^  That  an  act  establishing^  uniform 
standard  ot  weights  and  measures  and  to  create  the  sealer 
thereof  approved,  Decenil)er  2d  1S69,  be  and  the  same  is  hereby 
repealed. 

Skctton  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1S77. 
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AN  ACT 

DEFINING  THE  WORD  MONTHft. 

That  the  word  "month"  or  "months"  whenever  the  same 
occurs  in  the  statutes  of  this  Territory  now  in  force,  or  in  statutes 
hereafter  enacted  or  in  any  contract  made  in  tiiis  Territory  shall 
be  taken  and  construed  to  mean  calende[a]r. 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  October  30th,  1877. 


AN  ACT 

BELA.TINO  TO  THE  MEASUREMENT  OF  OHABCOAL. 

Section  1 .  Be  it  enacted  hy  the  Leaialative  Assembly  oj 
Washington  Territory^  That  all  baskets  for.  measuring 
charcoal,  in  this  Territory,  shall  contain  two  bushels  and  shall 
be  of  the  following  dimensions:  viz:  Nineteen  (19)  inches  in 
breadth  in  every  part  thereof,  and  seventeen  and  one  half 
inches  (I7i)  deep,  measuring  from  the  top  of  the  basket  to  the 
highest  part  oi  the  bottom  and  be  well  heaped — Provided 
Tiiat  nothing  in  this  act  shall  be  construed  so  as  to  prevent  the 
use  of  any  basket,  box  or  other  measure  in  conformity  with  the 
standard  of  measurement  as  provided  in  this  section. 

Section  2.  .  Any  person  or  persons  who  shall  violate  tlie 
provisiQns  of  this  act  shall  be  liaole  to  a  fine  of  five  dollars  for 
each  and  every  ofience  so  committed  to  be  collected  in  sim- 
ilar manner  as  other  fines  for  similar  cases  are  now  collected 
and  all  fines  collected  as  aforesaid  shall  belong  to  the  school 
fund  of  the  county  in  which  such  ofienseor  offenses  may  have 
ibeen  committed. 

Section  3.  This  act  shall  take  eflFect  and  be  in  force  from 
and  after  Jan.  1st,  1878. 

Approved,  November  9th,  1877. 
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AN  ACT 

TO  DBFRAT  THS  INCIDBNTAL  BXPSNSB8  OP  THB  OFFIOB  OT  TBBRIT(>- 
RTAT.  TRRASITRBB. 

'  SBGnon.  1.  Be  it  enacted  hy  [the']  Legislative  Assembly 
of  the  Territory  of  Washington  That  the  Bum  of  two  han- 
dred  dollars  be  and  the  same  is  hereby  appropriated  annnally  to 
defray  the  expenses  of  the  Territorial  treasurer's  office  namely 
rent  fuel,  lignt^  stationa[e]ry  printing  of  blanks  and  postage 
and  that  the  sum  of  fifty  dollars  shall l)e  paid  to  the  Territo- 
rial treasurer  quarterly  at  the  same  time  and  in  like  manner 
as  the  salary  of  the  Territorial  treasurer  is  now  paid. 

Section.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval. 

Approved,  November  9th,  1877. 


AN  ACT 

(AN  ACT)  TO  AMBND  AN  ACT,  ENTITLED  AN  ACT  BBLATINO  TO  WEIGHTS 
AND  MSASUBBS  APPROVED  JANUABY  89TH  1868. 

Section  1.  Be  it  enacted  by  the  Legislative  Assembly 
of  the  Territory  of  Washington  Phat  the  eighth  line  of  sec- 
tion four  of  said  act  be  so  amended  as  to  read  as  followsr— 

Thirty  (36)  pounds  shall  constitute  a  bushel  of  oats. 

Shxjtion  2.  All  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Section  3.  This  act  shall  take  effect  from  and  after  its 
])a88age  and  approval. 

Approved,  November  6th,  1877. 
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AN  ACT 

OONCERNINO  THE  COLLECTION  OT  POLL  TAXR8. 

Section  1.  Beit  enacted  by  the  Legislative  A%aembhiof 
the  Territory  of  Washington^  That  the'  poll  tax  of  two  obl- 
lars  provided  for  in  section  twenty-seven  (27j  of  an  act  approved 
Nov  12th  1875  entitled  •*  An  Act  to  Pro  viae  for  the  Assessing 
and  Collecting  of  County  and  Territorial  Eevi[e]nue"  shall  be  due 
and  paid  at  the  time  oi  the  assessment  and  shall  be  paid  to  the 
assessor  who  shall  have  the  same  power  in  collecting  the  same 
that  the  sheriff  has  in  the  collection  of  delinq  aent  taxes  on  per- 
sonal property.  The  money  so  collected  shall  be  paid  by  the 
assessor,  at  the  time  of  the  return  of  his  assessment  roll,  less  his 
percentage  for  collection. 

Section  2.  The  assessor  shall  be  provided  by  the  auditor 
with  blank  poll  tax  receipts,  which  shall  be  charged  against 
him  at  the  value  of  two  dollars  each,  and  he  shall  make  a  full 
and  true  return  to  the  auditor  of  the  names  of  all  persons 
assessed  for  poll  taxes  an<^the  amount  collected  from  each,  and 
he  shall  be  allowed  to  retain  ten  per  cent  of  the  gross  amount 
so  coLected  as  his  compensation  for  such  collection. 

Section  3.  This  act  shall  take  effect  from  and  after  its 
passage  and  approval. 

Approved,  November  9th,  1877. 


AN  ACT 

'IH)  KEPEAL  AN  A.CT  ENTITLED  "AN  ACT  TO  AMEND  AN  ACT 
ENTITLED  AN  ACT.  IN  .  RELATION  TO  Q17ABTZ  MINING  C/.AIMS 
APPBOVED  NOVEMBER  12tH,  1875,  SO  FA.B  AS  THE  SAME 
APPLIES  TO  8TEVE1^3  COUNTY. 


Section  1.    Be  it  enacted  by  the  Legislative  Assemhly  of 
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ths  Territom  of  Washington  That  an  act  entitled  "An  Act  to 
Amend  An  Act  Entitled  "An  Act  in  Relation  to  Quartz  Mining 
Claims"  approved  November  12th  1875,  be  and  the  same  is 
hereby  repealed  so  far  as  it  applieer  to  Stevens  county. 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  governor. 

Approved,  November  9th,  1877. 


OFFICE  OF  THE  SECRETARY, 
Olympia,  W.  T.,  Jan.  1,  1878. 

Many  of  the  manuscript  laws  of  the  sixth  biennial  session 
of  the  Legislative  Assembly  appear  defective  in  orthography 
and  punctuation,  in  numbering  of,  and  references  to,  sections 
and  chapters,  etc.  It  being  my  duty  to  have  the  printed  copies 
conform  with  these  laws,  in  no  case  has  there  been  a  departure 
from  the  original  text  in  phraseology  or  punctuation.  Suggested 
corrections  in  spelling  and  numbering  of  sections  have  been 
made  by  enclosing  the  matter  in  brackets  and  superfluous  mat- 
ter indicated  in  parentheses;  but,  in<the  civil  practice  act,  the 
Arabic  and  Roman  notation  and  the  numbering  of  chapters  and 
sections  have  been  printed  as  found  in  the  original  law. 

N.  H.  OwiNos,  Secreta/ry. 
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AN  ACT 

TO  INOORPORATB  THE  TOWN  OP  OLYMPIA. 

ARTICLE  I. 

ON  BOUND ABIBS  AND  OBNBKAL  P0WBB8. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  the  town  of  Olympia  shall 
be  bounded  as  follows,  to  wit:  Commencing  at  the  north  east 
comer  of  section  25,  T?  19,  N.  of  R.  2  W.,  thence  south  along 
the  section  line  6  miles  to  S  E  corner  of  section  24,  T  18,  if. 
of  E.  2  W.,  thence  west  along  section  lines  4  miles  to  S.  W. 
comer  of  section  21,  T  18,  N.  of  R.  2  W.,  thence  north  along 
section  line  to  the  point  on  Eld  inlet  where  said  section  line 
intersects  the  meander  line  of  eastern  shore  of  said  inlet; 
thence  along  the  said  meander  line  to  the  point  where  it  inter- 
sects the  N.  section  line  of  section  28,  T.  19,  N.  of  R.  2  W.; 
thence  east  across  Budd's  inlet  to  the  place  of  beginning. 

Section  2.  The  inhabitants  of  said  town  of  Olympia 
shall  be  and  are  hereby  constituted  a  body  politic  and  corporate, 
by  the  name  and  style  of  the  "Town  of  (3lympia,"  and  by  that 
name  they  and  their  successors  shall  be  known  in  law,  and  have 
perpetual  succession,  sue  and  be  sued,  plead  and  be  impleaded 
in  all  courts  whatsoever,  and  receive  property,  personal  and 
real,  within  said  town  for  public  buildings,  public  works,  and 
town  improvements,  and  may  dispose  of  tne  same  in  any  manner 
for  the  benefit  of  the  town,  may  purchase  property  bevond  the 
limits  of  the  town  to  be  used  for  burial  purposes,  ana  for  the 
establishment  of  a  hospitisil  for  the  reception  of  persons  infected 
Mnth  contagious  diseases. 
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AKTICLE  11. 

Section  1.  The  town  shall  be  and  is  hereby  divided  into 
three  wards,  as  follows: 

All  that  part  of  the  town  lying  and  being  west  of  the  mid- 
dle of  the  inlet  of  the  Sound  separating  Swan  town  from  the 
main  town,  and  north  of  Fifth  street,  shall  constitute  ward 
number  one. 

All  that  part  of  the  town  lying  west  of  the  line  of  the  mid- 
dle of  said  inlet  and  of  the  middle  of  stream  running  into  said 
inlet,  and  south  of  Fifth  street,  shall  constitute  ward  number 
two; 

And  all  that  part  of  the  town  lying  east  of  the  middle  of 
the  channel  of  said  inlet  and  stream  of  the  Sound,  dividing 
Swantown  from  the  main  town,  shall  constitute  ward  number 
three. 


AKTICLE  III. 

Section  1.  For  the  government  of  the  said  town  of  Olym- 
pia  there  shall  be  annually  elected^  in  the  manner  hereinafter 
provided,  a  mayor  and  six  trustees,  and  a  town  clerk,  and  a 
marshal(l),  who  shall  hold  their  offices  for  one  year  or  until  their 
successors  shall  be  duly  elected  and  qualified:  Provided^  That  the 
town  clerk  and  raar8hal(l)  may,  for  good  cause  show[n],  be 
removed  from  office  by  a  two-thirds  vote  of  the  trustees,  at  any 
regular  meeting  of  the  board ;  and  in  case  of  such  removal,  of 
said  clerk  or  mar8hal(l),  or  both,  the  vacancy  or  vacancies  may  be 
filled  by  appointment,  by  the  mayor  and  concurrence  of  the 
trustees,  for  the  balance  of  the  term  for  which  said  clerk  or 
marshal(l)  was  elected. 

Section  2.  The  mayor,  the  clerk,  and  the  mar8hal(l),  shall 
be  elected  by  the  whole  town,  and  each  ward  shall  elect  two 
trustees. 

Section  3.  The  present  board  of  trustees,  and  their  suc- 
cessors in  office,  shall  appoint  judges  of  election  and  provide 
all  things  necessary  to  hold  a  separate  election  in  each  ward,  and 
if,  for  any  cause,  they  fail  to  do  so,  any  three  legal  voters  of 
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the  ward  may  organize  a  board  of  election  judges  and  hold  an 
election  according  to  law. 

Section  4.    Trustees  eligible  in  any  ward,  must  be  resi- 
dents and  legat  voters  in  the  ward  in  which  they  are  elected. 

Section  5.  Tlie  present  clerk  of  the  board  of  trustees, 
and  his  successors  in  office,  shall  keep  a  book  in  his  office  in 
which  all  voters  in  the  town  shall  register  their  names  and  the 
number  of  the  ward  in  which  they  reside,  at  least  thirty  days 
before  the  annual  election.  And  the  said  clerk  shall  provide 
the  judges  of  election  in  each  ward  with  a  list  of  the  registered  ^ 
voters  in  such  ward,  and  none  but  voters  thus  registered  shall  , 
be  allowed  to  vote.  Provided^  That  this  section  shall  not  be 
construed  to  require  a  voter  who  has  once  registered  to  regis- 
'ter  again,  unless  he  shall  have  lost  his  residence,  or  changed 
his  ward.  • 


ARTICLE  IV. 

Section  1.  That  a  general  election  for  two  trustees  in  each 
ward  shall  be  held  on  the  first  Monday  in  April  of  each  year. 
Each  ward  shall  also  Vote  for  a  mayor,  a  clerk  and  a  marlhal(l) 
for  the  whole  town,  each  of  whom  must  be  qualified  voters  in 
the  town. 

Section  2.  No  person  shall  b^  entitled  to  vote  at  any 
election  who  shall  not  be  an  elector  for  Territorial  officers,  and 
who  shall  not  have  resided  in  the  town  thirty  days  next  preced- 
ing the  day  of  election;  and  no  person  shall  be  eligible  to  any 
office  under  this  charter  who  is  not  a  qualified  voter  of  said 
town. 

Section  3.  At  all  elections  for  town  officers,  the  vote  shall 
be  by  ballot  at  the  time  and  place  in  each  ward  designated  by 
the  board  of  trustees. 

• 

Section  4.  That  all  elections  shall  continue  for  one  day, 
during  which  time  thp  polls  shall  be  kept  open  from  10  o'clock 
A.  M.,  to  four  o'clock  p.  m. 

Section  5.  The  person  who  shall  receive  a  plurality  of 
votes  for  trustee  or  mayor,  shall  be  declared  elects,  and  the 
clerk  shall  issue  to  him  a  certificate  of  election,  and  on  presen- 
tation of  the  same  to  the  board  of  trustees  shall  be  sworn  into 
office. 

Section  6.  The  judges  of  election  in  each  ward  shall  des- 
ignate one  of  the  clerks  of  the  election  to  make  return  of  the 
vote  in  said  ward  to  the  clerk  of  the  town  within  twenty-four 
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Lours  after  the  polls  close,  and  the  clerk  of  the  town,  in  pres- 
ence of  and  with  the  assistance  of  the  said  clerk  of  election 
from  each  ward,  shall  add  up  the  vote  of  the  three  wards  for 
mayor  and  shall  issue  a  certiticate  of  election  tg  the  candidate 
having  the  highest  number  of  votes;  and  also  to  the  two  trus- 
tees in  each  ward  having  the  highest  number  of  votes,  and  in 
case  of  tie,  it  shall  be  decided  by  lot. 

Section  7.  All  vacancies  may  be  filled  by  the  board  until 
the  next  annual  election. 

•  Section  8.  The  mayor  and  trustees  shall  receive  no  com- 
pensation for  their  services. 

Section  9.  The  mayor  shall  preside  at  the  meetings  of 
the  trustees;  may  give  the  casting  vote  in  case  of  a  tie;  shall 
have  the  veto  power,  but  laws  may  be  passed  and  business  done 
by  a  two-third  vote,  notwithsifcnding  the  veto  of  the  mayor. 

Section  10.  The  clerk  of  the  town  board  shall  be  ex-officio 
assessor.  He  shall  perform  the  duties  of  his  office  in  such  man- 
ner as  may  be  prescribed  by  ordinance. 

Section  11.  The  board  of  trustees  shall  appoint  a  treas- 
urer, who  shall  hold  office  at  the  pleasure  of  the  board. 

Section  12.  The  members  of  the  board  of  trustees  shall 
fix  the  time  and  place  for  holding  their  stated  meeting^,  and 
may  be  convened  by  the  major  at  any  time.  A  majority  of 
the  members  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day  and  compel  the 
attendance  of  absent  members,  and  in  the  absence  of  the  mayor 
the  board  shall  appoint  one  of  their  number  president  pro  tern 
who  shall  perform  all  the  duties  required  of  the  mayor. 

Section  13.  Any  ordinance  which  shall  have  been  passed 
by  the  board  of  trustees  shall,  before  it  becomes  a  law,  be  signed 
by  the  mayor,  or  in  the  absence  of  the  mayor,  by  the  president 
pro  tern. 

Section  14.  Said  board  of  trustees  shall  have  full  power 
and  authority: 

First.  To  make  all  *needful  by-laws,  ordinances  and  town 
regulations  not  repugnant  to  the  constitution  or  laws  of  the 
United  States  and  the  laws  of  (the)  this  Territory. 

Second.  To  levy  taxes  for  municipal  purposes  not  to  exceed 
four  mills  on  the  dollar  per  annum  upon  all  taxable  property 
as  is  shown  by  the  assessment  made  for  Territorial  ana  county 
purposes.  But  this  shall  not  be  construed  as  prohibiting  said 
board  from  the  addition  of  ten  per  centum  penal(i)ty  on  delin- 
quent tax  payers,  or  such  other  penalt(i)y  as  may  be  prescribed 
by  the  laws  of  the  Territory  to  secure  the  collection  of  taxes. 
Said  board  shall  also  regulate  by  ordinance  the  time  of  assess- 
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ins  and  collecting  said  municipal  taxes:  Provided^  That  an 
additional  tax:  of  two  and  one-half  mills  may  be  levied  in  any 
one  year,  if  such  tax  is  voted  by  a  two-thjrd  vote  of  the  tax 
payers  of  the  town,  and  the  board  of  trustees  shall  have  power 
to  call  a  special  election  for  that  purpose. 

Third.  To  prevent  and  restrain  any  disturbance  or  disor- 
derly conduct  riot,  drunkennesG  or  any  indecent  and  immoral 
practices  within  the  limits  of  said  town. 

Fourth.  To  license,  tax  and  regulate  auctioneers,  taverns, 
bankers,  peddlers,  brokers,  pawnbrokers  and  all  offensive  or 
noxious  trades  or  occupations. 

Fifth.  To  license,  tax  and  regulate  hacks,  cabs,  hackneys, 
carriages,  wagons,  carts,  dray*  or  other  vehic(k)les,  and-  to  fix  the 
rates  ^thereof. 

Sixth.  To  make  regulations  to  prevent  the  introduction  of 
contage[i]ous  diseases  into  the  city,  to  remove  persons  affected 
with  such  or  other  diseases  therefrom  to  suitable  hospitals  pro- 
vided for  the  city  for  that  purpose;  to  secure  the  protection  of 
persons  and  property  therein,  and  to  provide  for  the  health, 
cleanliness,  ornament,  peace  and  good  order  of  the  city. 

Seventh.    To  prevent  and  remove  nuisances. 

Eighth.  To  provide  for  lighting  the  streets  and  furnish- 
ing the  citj  with  gas  or  other  lights,  and  for  the  erection 
or  construction  of  such  works  as  may  be  necessary  or  conven- 
ient therefor. 

Ninth.  To  provide  for  the  support,  restraint  and  employ- 
ment of  vagrants  and  paupers. 

Tenth..  To  provide  for  the  prevention  and  extinguishment 
of  fires,  and  for  the  preservation  of  property  endangered  thereby, 
and  for  the  appointment  or  election  ot  officers  required  for  such 
purposes. 

Eleventh.  To  establish  and  maintain  a  day  and  night  police 
or  either  of  them. 

» 

Twelfth.  To  provide  for  the  prevention  or  removal  of  all 
obstructions  from  the  streets,  cross  and  sidewalks,  and  for  the 
cleaning  and  repairing  of  the  same. 

Thirteenth.  To  provide  for  the  erection  of  a  city  jail,  house 
of  correction  and  work-house,  and  the  government  and  manage- 
ment of  the  same. 

Fourteenth.  To  establish  and  regulate  the  fees  and  compen- 
sation of  all  officers  o^  this  municipal  corporation,  except  when 
otherwise  provided. 

Fifeeenth.  To  provide  for  the  punishment  of  a  violation  of 
any  ordinance  of  the  city,  by  fine  or  imprisonment,  not  exceed- 
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in^  one  hundred  dollars,  or  thirty  days,  or  both,  or  by  a  forfeit- 
ure or  penalty  not  exceeding  one  hundred  dollars,  and  for 
working  any  person  sentenced  to  such  imprisonment  upon  the 
streets  or  public  squares  during  the  term  thereof. 

Sixteenth.  To  appropriate  money  to  pay  the  debts,  liabilities 
and  expenditures  ot  the  city,  or  any  part  or  item  thereof,  from 
any  fund  applicable  thereto:  Provided^  No  appropriation 
shall  be  made  for  any  purpose,  in  excess  of  the  amount  received 
by  the  treasurer  for  the  current  year. 

Seventeenth.  To  provide  for*  the  survey  of  the  blocks  and 
streets  of  the  city,  and  for  making  and  establishing  the  bound- 
ary lines  of  such  blocks  or  streets,  and  to  establish  the  grades 
of  such  streets. 

Eighteenth.  To  license,  tax,  regulate  and  restrain  theatrical 
and  other  exhibitions,  shows,  public  amusements,  billiard  tables 
and  .bowling  alleys,  and,  to  suppress  bawdy  houses,  gaming  and 
gambling  houses. 

Nineteenth.  To  make  regulations  and  pass  ordinances  pre- 
venting domestic  or  other  animals  from  running  at  large  in  the 
city  limits. 

Twentieth.  To  license,  tax,  regulate  and  restrain  the  keep- 
ing of  dogs  within  the  city  limits.  .  , 

Twenty-first.  To  construct  and  repair  sidewalks,  and  to  levy 
and  collect  a  special  tax  or  assessment,  on  the  lots  or  parcels  of 
land  fronting  on  the  sidewalk  constructed,  or  repaired  sufficient 
to  pay  the  expense  of  constructing  or  repairing  said  sidewalk. 

Twenty-second.  They  shall  have  power  to  make  harbor  reg- 
ulations and  rules;  to  regulate  or  prevent  the  discharge  of 
ballast  or  other  material  in  any  harbor  within  the  city  limits; 
to  assess  and  collect  harbor  dues  from  all  vessels  and  water 
craft  whatever,  arriving  at  or  departing  from  the  city;  to  license 
and  tax  wharfingers;  and  to  build,  construct  or  authorize  the 
construction  of,  and  regulate  wharfs,  piers,  and  landing  places 
at  the  foot  of  any  street  terminating  on  Budd's  inlet  within 
the  city  limits.  And  to  regulate  and  prescribe  the  limits  of 
the  extension  of  wharfs  into  the  waters  of  any  harbors  within 
the  city  limits. 


Section  1.  The  town  clerk  shall  receive  such  compensa- 
tion for  his  services  as  may  be  allowed  him  by  ordinance. 


ARTICLE  V. 
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Section  2.  The  town  Tnar8hal(l)  shall  have  and  possess 
all  the  power  and  authority  to  serve  any  and  all  process,  and  he 
shall  receive  the  same  fees  which  constables  now  have  under 
the  general  laws  of  the  Territory;  and  for  other  services  he 
shall  receive  such  fees  as  may  be  provided  by  ordinance. 

Section  3.  The  justices  of  the  peace  when  a<jting  as 
committing  magistrates,  shall  receive  the  same  fees  that  are 
allowed  for  similar  services  under  the  general  laws  of  the  Terri- 
tory. 


ARTICLE  VL 


OF  THE  POWERS  AND  DUTIES  OP  DPPICER3  OF  THE  COUPORATION. 

Seci'ion  1.  The  justices  of  the  peace  elected  at  the  gen- 
eral election,  for  Olympia  precinct  shall  be,  the  judicial  officers 
of  the  corporation,  and  as  such,  they  shall  have  jurisdiction  of 
all  crimes  defined  by  any  ordinance  of  the  town  of  Olympia, 
and  of  all  actions  brought  to  enforce  or  recover  any  forfeiture 
or  penal(i)ty  declared  or  given  by  any  such  ordinance.  They  shall 
hear  all  complaints  of  tne  violation  of  town  ordinances,  and  ex- 
amine all  parties  arrested  by  the  town  marfihal(l). 

Section  2.    All  civil  or  criminal  proceedings  before  such  • 
justice  of  the  peace,  including  all  proceedings  for  the  violation 
of  any  ordinance,  shall  be  governed  and  regulated  by  the  general 
laws  of  the  Territory  applicable  to  justices  of  the  peace  and 
justice  courts  in  similar  cases. 

Section  3.  The  treasurer  is  receiver  of  taxes,  and  mnst 
receive  and  keep  all  moneys  that  shall  come  to  the  city  by  tax- 
ation or  otherwise,  and  pay  out  the  same  upon  the  warrant  of 
the  clerk  6f  the  common  council,  countersigned  by  the  mayor. 

Section  4.  The  treasurer,  must  keep  an  account  with  the 
general  fund  and  a  separate  account  with  each  special  fund  that 
may  be  raised  for  any  special  object,  and  when  a  warrant  is 
drawn  on  any  particular  fund  it  can  only  be  paid  out  of  sucli 
fund. 

Section  5.  The  treasurer  muet  make  a  report  of  the 
receipts  and  expenditures  to  the  common  council  at  the  first  reg- 
ular meeting  in  the  months  of  December  and  June  of  each 

f^ear,  which  report  ehall  be  published  in  any  newspaper  pub- 
ished  in  the  town  of  Olympia. 

Section  6.    The  marshal  is  a  peace  officer,  and  must  exe- 
cute all  process  issued  by  the  justice  of  the  peace,  or  directed 
to  him  by  any  justice  of  the  peace  of  the  Territory;  he  must 
44 
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attend  regularly  upon  the  sessions  of  the  justices  court  and 
the  meetings  of  the  trustees;  he  has  power,  by  and  withtlie 
approval  of  the  council,  to  appoint  one  or  more  deputies,  who 
siiall  possess  the  same  power;  he  shtlU  make  arrests  for  breach 
of  the  peace  or  the  commission  of  a  crime  within  the  city  limits, 
with  or  without  a  warrant,  as  a  peace  oflScer  may  do  under  the 
laws  of  the  Territory. 

Seci'ion  7.  The  marshal  shall  exercise  a  vigilant  control 
ovef  the  peace  and  quiet  of  the  city,  and  he  is  the  keeper  of 
the  city  prison  or  house  of  correction,  unless  otherwise  pre- 
scribed by  ordinances. 

SEcrrioN  8.  As  collector  of  taxes  the  mar8hal(l)  [shajl] 
collect  all  delinquent  taxes  and  assessments  when  required  bj 
warrant,  and  pay  the  same  to  the  treasurer  mgnthly. 

Section  9.  It  shall  be  the  duty  of  the  clerk  to  keen  a 
fair  and  correct  journal  of  the  proceedings  of  the  board,  ana  to 
file  and  keep  all  papers  and  books  C3nneeted  with  the  business 
of  the  trustees. 

Section  10.  All  demands  and  accounts  against  the  town 
must  be  presented  to  the  clerk,  with  the  necessary  evidence  in 
support  thereof,  and  he  must  submit  the  same  to  tjie  trustees, 
who  shall,  by  a  vote,  direct  whether  the  same  shall  be  paid  or 
any  part  thereof,  as  ihey  may  deem  it  just  and  legal. 

Section  11.  When  the  board  of  trustees  orders  any 
demand  or  account  to  be  paid,  if  money  has  been  appropriated 
for  that  purpose,  and  not  otherwise,  the  clerk  must  araw  a  war- 
rant upon  the  treasurer  for  the  amount  ordered  to  be  paid, 
which  warrant  must  be  drawn  on  the  special  or  general  fund 
appropriated  therefor,  and  must  be  signed  by  the  clerk  and 
countersigned  by  the  mayor. 

Section  1 2.  The  clerk  must  keep  proper  books  of  account, 
showing  therein  all  sums  appropriated,  tne  date  thereof,  and 
out  of  what  fund;  the  date  and  firaonnt  of  all  warrants  drawn 
thereon,  and  to  whom  payable,  and  all  such  other  matters  and 
things  as  may  be  prescribed  by  ordinance,  or  proper  and  neces- 
sary to  a  correct  understanding  of  the  finances. 

Spxtion  13.  T!ie  official  books  and  papers  of  all  town 
officers  are  town  property,  and  must  be  kept  as  such  by  such 
officers  during  their  continuance  in  office  and  then  delivered  to 
their  successors. 

Section  14.  The  official  books  and  papers  of  any  officer 
mentioned  in  this  chapter,  may  be  inspected  at  any  time  by  a 
committee  of  trustees  appointed  for  that  purpose. 

Section  15.    The  clerk  of  the  board  of  trustees  is  author- 
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ized  to  administer  any  oath  required  to  be  takeii  in  connection 
with  the  duties  of  his  office. 

SisoTioN  16.  The  jnstiees  of  peace  must  keep  a 
proper  account  of  all  fines,  costs  or  other  moneys'  received  by 
them  or  paid  into  tlieir  courts,  and  they  must  pay  to  the  treas- 
urer monthly,  all  moneys  mentioned  in  this  section,  and  take 
duplicate  receipts  therefor,  one  of  which  they  must  file  with 
the  clerk. 

Section  17.  The  marshalfl)  must  keep  a  correct  record  of 
all  arrests  made  by  him  or  his  deputy,  showing  the  time,  cause 
or  complaint  upon  which  said  arrest  was  made,  and  must  make 
a  full  and  complete  report  in  writing  each  month  to  the  board 
of  trustees. 


ARTICLE  VII. 

OF  THE  OOLT.ECTION  OF    DELINQUENT  TAXES. 

Section.  1.  Whenever  any  municipal  tax  has  been  levied 
as  provided  and  authorized,  every  part  thereof  shall  bear  interest 
at  the  legal  rate  from  the  time  it  becomes  delinquent,  and  it 
shall  be  a  lien  upon  all  real  estate  so  taxed,  from  the  time  of 
the  l^vy  thereof. 

Section  2.  The  board  of  trustees  must  provide  by  ordi- 
nance within  what  time  all  taxes  may  be  paid  to  the  treasurer, 
and  all  taxes  not  paid  to  the  treasurer  within  such  time,  are 
thereafter  delinquent  taxes  and  must  be  collected  as  such. 

Section  3.  Within  five  days  from  the  expiration  of  the 
time  limited  for  paying  taxes  to  treasurer  the  treasurer 
must  return  the  tax  roll  to  the  )»oard,  distinguishing  thereon 
the  taxes  paid  and  those  remaining  unpaid. 

Section  4.  The  board  must  thereafter  order  the  clerk  to 
deliver  the  tax  roll  to  the  collector,  and  issue  and  annex  thereto 
a  warrant  directed  to  the  collector,  commanding  hiift  to  proceed 
and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll  in 
the  manner  provided  by  law,  and  pay  the  same  to  the  treasurer 
and  return  tlie  warrant,  with  his  doings  thereon,  and  the  receipt 
of  the  treasurer  for  all  moneys  collected  thereby  and  paid  t*> 
the  treasurer,  to  the  clerk.  * 

Section  5.  Such  warrant,  for  the  purpose  of  collecting 
such  delinquent  taxes,  sliall  be  deemed  an  execution  against 
property,  and  shall  have  the  force  and  efiect  thereof  against  any 
person,  firm  or  corporation  against  whom  auch  taxes  are  levied 
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or  charged  on  the  tax  roll,  and  shall  be  executed  and  returned 
in  like  manner,  except  as  in  this  chapter  otherwise  provided. 

Section  6.  If  no  personal  property  be  found  whereon  to 
levy  the  warrant,  or  if  that  levied  upon  be  not  sufficient  to 
satisfy  the  same,  it  must  be  levied  upon  any  real  property  of 
the  person,  lirm  or  corporation  against  whom  the  tax  is  levied 
or  charged  or  sufficient  thereof  to  satisfy  such  warrant,  including 
interest,  feed  of  officers  and  all  expenses  of  sale  and  executing 
the  warrant. 

Section  7.  In  case  of  a  delinquent  tax  levied  upon  real 
property  in  the  nam^  of  an  owner  unknown,  the  warrant  shall 
l)e  executed  by  levying  upon  each  lot  or  part  thereof  of  such 
property  for  the  tax  levied  thereon,  and  selling  it  separately. 

Section  8.  When  real  property  is  sold  for  delinquent 
taxes,  the  ])erson  executing  the  warrant  must  immediately  make 
a  deed  for  such  property  to  the  purchaser,  stating  therein  that 
the  same  is  made  subject  to  redemption  as  provided  by  law, 
and  such  sale  shall  have  the  same  enect  to  convey,  to  the  pur- 
chaser, subject  to  redemption  as  hereinatler  provided,  nil  the 
estate  or  interest  therein  of  the  owner  or  owners,  whether  known 
or  unknown,  together  with  all  the  rights  and  appurtenances 
thereunto  belonging. 

Section  9.  Real  property,  sold  for  delinquent  taxes  as 
provided  in  this  chapter,  may  be  redeemed  by  the  owner  or  his 
successor  in  interest,  or  by  any  person  having  a  lien  by  judg- 
ment, decree  or  mortgage  on  such  property,  or  any  part  thereof 
separately  sold,  withm  three  years  from  the  date  of  the  deed 
thereof,  by  the  payment  of  the  purchase  money,  and  twenty- 
live  per  cent  adaition,  together  with  interest  upon  the  purchase 
money  from  the  date  of  sale  to  the  time  of  payment,  at  the  legal 
rate,  and  the  amount  of  any  tax  which  the  purchaser  may  have 
paid  upon  the  property. 

Section  10.  Wlienever  any  property,  real  or  personal,  sold 
for  delinquent  taxes,  shall  bring  more  than  the  amount  of  such 
taxes,  with  interest  and  costs  and  charges  of  collection,  the 
surplus  mnfit  be  paid  to  the  treasurer,  and  the  person  executing 
the  warrant  must  take  a  separate  receipt  for  such  surplus  and 
file  the  same  with  the  clerk  on  the  return  of  the  warrant.  At 
any  time  thereafter,  the  owner  of  the  property  sold,  or  his  legal 
representatives,  shall  be  entitled  to  a  warrant  upon  the  treasurer 
for  such  surplus. 

Section  11.  When  any  land  or  town  lots  cannot  be  sold 
for  the  amount  of  ta^xes,  interest  and  charges  thereon,  such 
lands  or  town  lots  shall  be  passed  over  and  re-oflfered  for  sale 
before  the  close  of  the  sale,  and  if  the  same  cannot  then  be  sold 
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for  the  amount,  such  lands  or  town  lots  shall  be  purchased  by 
the  city  treasurer,  for  the  amount  due  thereon,  for  the  city. 

Section  12.  The  board  of  trustees  may  provide  by  ordin- 
ance within  what  time  a  warrant  for  the  collection  of  delinquent 
taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue 
for  the  collection  of  any  such  taxes  not  made  on  a  previous  one. 
All  costs  and  diarges  for  collecting  delinquent  taxes  must  be 
made  on  the  warrant  and  collected  as  a  part  of  the  tax.  The 
board  of  trustees  may  prescribe  by  ordinance  the  fees  and  com- 
pensation for  collecting  delinquent  taxes,  but  the  same  shall  in 


Section  1.  All  oflBcers  required  to  be  elected  under  this 
act  shall,' before  entering  upon  the  duties  of  their  oflSce,  take 
an  oath  or  affirmation  of  office  before  any  person  competent  to 
administer  oaths. 

Section  2.  All  resolutions  and  ordinances  calling  for  an 
appropriation  for  any  sum  exceeding  three  hundred  dollars  shall 
he  over  two  meetings, 


Section  1.  The  town  trustees  shall  not  be  the  school 
directors  of  the  common  schools  of  the  town,  but  the  common 
schools  of  the  town  shall  be  go^verned  by  the  Territorial  school 
law. 

Section  2.  The  town  shall  be  and  is  hereby  divided  into 
two  school  districts. 

All  that  part  of  the  town  lying  and  being  west  of  the  middle 
of  the  channel  of  the  inlet,  and  of  the  stream  emptying  into 
said  inlet,' separating  Swantown  from  the  main  town,  shall  be 
Olympia  School  District  number  one;  and 

All  east  of  said  middle  of  said  inlet  shall  be  Olympia  School 
District  number  two;  and  the  superintendent  of  schools  of 
Thurston  county  may  join  other  contiguous  territory  to  school 
district  number  two. 


no  case  be  paid  out  of  the  treasury. 


AETICLE  8. 


AETICLE  IX. 
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ARTICLE  X. 

MISCELLANEOUS  PROVISIONS. 

Section  1.  The  roads,  streets  and  alleys  within  said  town 
limits  shall  be  under  the  exclusive  control  of  said  board  of 
trustees,  who  shall  make  all  needful  rules  in  regard  to  the 
improvement,  repair,  grading  cleaning,  etc.,  etc.,  thereof,  and 
for  the  purposes  of  this  act,  said  town  shall  not  be  included  in 
any  road  district,  but  the  road  tax  due  by  law  within  said  town, 
shall  be  collected  as  provided  by  ordinance. 

Section  2.  The  board  of  trustees  shall  have  power  by 
ordinance  to  prescribe  the  mode  in  which  the  charge  on  the 
respective  ovmers  of  lots  or  lands,  and  on  the  lots  or  lands  shall 
be  assessed  and  determined,  for  the  purpose  authorized  by  sec- 
tion fourteen,  sub-division  twenty-one  of  this  act;  such  charge 
when  assessed  shall  be  payable  by  the  owner  or  owners  at  the 
time  of  the  assessment  personally,  and  shall  also  be  a  lien  upon 
the  respective  lots  or  parcels  of  land  from  the  time  of  the 
assessment.  Such  char^  may  be  collected  and  such  lien  may 
be  enforced  by  a  proceeaing  in  law  or  in  equity,  either  in  the 
name  of  the  town  of  Olympia,  or  of  the  oflScer,  to  whom  it 
shall  have  directed  payment  to  be  made.  In  any  such  proceed- 
ings it  shall  be  sufficient  to  declare  generally  for  work  and  labor 
done,  and  materials  furnished.  In  any  such  proceeding  when 
the  court  trying  the  same  shall  be  satisfied  that  work  has  been 
done,  or  material  furnished,  judgment  shall  be  rendered  in 
tavor  of  the  town  of  Olympia,  or  the  officer  prosecuting  therefor, 
for  such  sum  as  may  "be  necessary  to  defray  all  costs  for  labor 
performed,  or  material  furnished  and  all  costs  notwithstanding 
any  irregularity,  informality,  or  defect  in  the  proceedins^s  of  the 
officers  of  the  city:  Provided^  That  whenever  the  board  of 
trustees  shall  order  any  sidewalk  to  be  constructed  or  repaired, 
the  clerk  of  the  board  shall  immediately  in  writing  notify  the 
owner  of  the  Icrt;  or  lots  upon  (upon)  the  side  of  the  street, 
when  the  sidewalk  is  so  ordered  to  be  built  or  repaired  of  the 
order  made  by  the  trustees;  and  no  assessment  or  charge  of 
any  kind  shall  be  made  against  any  lot  or  lots  when  the  owner 
thereof,  8hal[l]',  within  sixty  days  after  being  notified,  as  herein 
provided,  build,  or  repair  the  sidewalk  in  pursuance  to  the  order 
of  the  board  of  trustees,  and  in  the  manner  provided  by  oixlin- 
ance. 
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Section  3.  All  acts  and  parts  of  acts,  upon  any  subject 
matter  contained  in  this  act,  so  far  as  they  relate  to  the  incor- 
poration of  said  town  of  Olympia,  and  are  inconsista[e]nt  with 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed : 
Provided^  That  rights  acquired,  taxes  levied,  and  ordinances 
passed,  and  now  in  force  under  existing  laws  shall  not  be 
affected  by  anything  herein  contained. 

Section  4.  This  act  to  take  effect,  and  be  in  force,  from 
and  after  its  passage  and  approval. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  AMEND  THE  CHARTER,  OP  THE  CrPY  OP  SEAWLE. 

Section  1.  Be  it  enacted  by  the  Legislative  Assembly 
of  the  Territory  of  Wdshington^  That  the  act  of  the  Leg- 
islative assembly,  approved  November  twelvth  one  thousand, 
eight  hundred,  and  seventy[-]five,  entitled,  "An  Act,  to  amend 
an  act  entitled  an  act  to  incorporate  the  city  of  Seattle, 
approved  December  second,  one  thousand,  eight  hundred,  and 
sixty  nine,  shall  be,  and  the  same  is  hereby  amended  as  follows: 
that  is  to  say:  section  seven  of  said  act,  shall  be,  and  the  same 
is  so  amended  as  to  read  as  follows — 

Section  Seven — The  city  of  Seattle  shall  have  power,  to 
provide  for  clearing,  opening,  graveling  improving  and  repair- 
ing, of  streets  and  highways  and  alleys;  and  for  tne  prevention 
and  removal  of  all  obstructions  therefrom,  or  from  any  cross  or 
sidewalk;  also  to  regulate  cellar  ways  and  cellar  lights  on 
sidewalks  within  the  city;  and  to  provide  for  clearing  the 
streets;  also  for  constructing  sewers  and  clearing  and  repairing 
the  same;  and  have  power  to  assess,  levy  and  collect  eacn  year 
a  road,  poll  tax,  of  not  less  than  four  nor  more  than  six  dollars 
on  every  male  inhabitant  of  the  city,  between  the  ages  of 
twenty-one  and  fifty  years,  except  persons  that  are  a  public 
cliarge;  also  a  special  tax  on  property  of  not  less  than  two  nor 
more  than  six  mills  on  every  dollar's  worth  of  property  within 
the  city;  which  taxes  shall  be  expended  for  the  purposes  speci- 
fied in  this  section,  and  the  oflttcers  of  the  county  shall  not 
levy  or  collect  any  road  tax  or  poll  tdx  upon  the  inhabitants 
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or  property  within  the  city.  Section  eight  of  said  act,  shall 
be,  and  the  same  is  so  amended  as  to  read  as  follows. 

Section  Eight.  The  city  of  Seattle,  shall  have  power  to 
construct  and  repair  sidewalks,  and  to  cnrve,  pave,  grade,  macad- 
amize and  gutter  any  street  or  streets^  hi^way  or  highways, 
alley  or  alleys,  therein  or  any  part  thereof;  and  to  levy  and 
collect  a  special  tax  or  assessment,  on  lots  and  parcels  of  land 
fronting  on  such  street  or  streets,  highway  or  higawaya,  alley  or 
alleys  or  any  part  thereof,  sufficient  to  pay  the  expensa  of  such 
improvement,  and  for  such  purppse  may  establish  assessment 
districts,  consisting  of  a  portion  or  the  whole  of  any  such  street 
or  streets,  highway  or  highways,  alley  or  alleys,  or  of  several 
streets,  highways,  and  alleys,  as  may  be  deemed  advisable.  But 
unless  the  owners  of  more  than  one  half  of  the  property  subject 
to  assessment  for  such  improvement,  petition  the  council  to  make 
the  same,  such  improvement  shall  not  be  made  until  a  majority 
of  five-sevenths  of  all  the  members  of  the  council,  by  vote, 
assent  to  making  of  the  same,  and  the  expense  of  improve- 
ments heretofore  made  in  accordance  with  the  provisions  of 
this  section,  and  not  paid  prior  to  the  passage  of  this  act,  shall 
be  assessed  and  collected  as  herein  provided,  notwithstanding 
any  prior  assessment  upon  any  otuer  or  different  basis  than 
herein  provided,  and  such  prior  assessment,  or  any  attempt,  to 
collect  the  same,  shall  be  no  bar  to  a  recovery  in  any  suit,  or 
proceeding  to  collect  the  amount  due,  for  such  improvements 
upon  the  basis  of  assessments,  herein  provided.  Section  twenty 
oi  said  act,  shall  be,  and  the  same  is  so  amended  as  to  read  as 
follows: 

Sbctiotj  Twenty.  The  city  of  Seattle  shall  have  power  to 
establish  and  maintain  a  day  and  night  police,  or  either  of  them, 
and  to  provide  for  the  election  or  appointment  of  such  number 
of  police  officers  as  may  be  necessary;  which  officers  shall  have 
full  power  and  authority  to  make  arrests  with  or  without  warrants, 
within  or  without  the  limits  of  the  city ;  to  summon  aid ;  and  to  ex- 
ercise all  other  powers  necessary  and  requisite  for  the  prevention 
of  crime  or  apprehension  of  offenders.  And  in  all  cases  where 
arrests  are  made  for  offenses  tried  under  the  general  laws  of  the 
Territory,  before  justices  of  the  peaee  or  other  Territorial  courts, 
such  police  officers  shall  be  entitled  to  receive  the  same  fees  as 
sheriffs  or  constables,  for  the  same  services.  The  following 
additional  section  shall  be,  and  the  same  is  incorporated  into 
said  act,  the  same  to  follow  section  twenty-one  of  said  act,  viz: 

Section  — .  The  city  of  Seattle  shall  have  power  to 
license,  tax,  regulate  and  restrain  bar-rooms,  saloons  and  all 
houses  or  places  where  liquors  are  sold  or  disposed  of  in  quan- 
tities of  less  than  one  gallon ;  and  all  houses  or  places  where 
wines  and  spirituous  liquors  are  sold  or  disposed  at  wholesale. 
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,  or  in  quantities  greater  than  one  gallon,  also  breweries  or  gro- 
ceries where  lager  beer  is  sold  or  disposed  of,  also  all  billiard 
tables,  pigeon  hole,- Jend[n]y  Lind  and  other  gaming  tables 
kept  for  hire  within  the  city:  Provided^  That  any  person 
or  persons  who  shall  keep  any  billiard  table  or  tables,  pigeon 
hole,  Jenny  Lind,  or  other  gaming  tables,  in  a  drinkiiig  saloon 
or  house,  or  in  a  room  or  building  adjoining  or  attached  thereto, 
and  shall  allow  the  same  to  be  usea  by  two  or  more  persons  to 
detoruiine  by  play  thereon,  which  of  the  persons  so  playing 
shall  pay  for  drinks,  8[c]igar8,  or  other  articles  for  sale  in 
such  saloon  or  drinking  house,  shall,  within  the  meauins:  of 
this  act,  be  deemed  to  be  keeping  the  same  for  hire:  Provided^ 
The  sale  by  apothecaries  or  druggists,  of  spirituous,  malt,  or 
fermented  liquors  or  wine  for  m^icinal  purposes,  upon  the 
pre8crip[tionJ  of  a  practicing  physician,  shall  not  be  restricted, 
a!id  no  license  shall  be  re([uired  therefor.  No  law  or  part 
thereof,  authorizing  any  tribunal  or  officer  of  King  county  to 
grant  licenses  for  any  such  houses  or  places  or  business, 
enumerated  in  this  section,  shall  apply,  or  be  held  to  authorize 
the  granting  of  such  licenses  within  the  city,  by  county  officers, 
and  all  such  licenses  paid  to  the  city,  sliall  be  in  lieu  of  the 
license  required  by  the  general  laws  of  the  Territory,  for  similar 
houses  or  business.  The  sum  required  for  such  license,  shall, 
in  no  case  exceed  the  amount  re([uired  by  the  general  laws  of 
the  Territory  for  houses,  or  business  of  like  character.  And 
bonds  required  to  be  given  by  keepers  of  saloons  or  drinking 
houses,  shall  not  be  fixed  at  more  than  one  thousand  dollars: 
Provided^  fwrther  That  no  licenses  authorized  by  this  section, 
shall  be  issued  by  the  city  prior  to  the  first  day  of  January  A.  D. 
one  thousand,  eight  hundred  and  eighty,  and  until  said  date 
licenses  shall  be  granted  by  the  county  commissioners  and  the 
money  paid  therefor  shall  go  into  the  treasury  of  Kingcx)unty,a» 
provided  by  the  general  laws  of  the  Territory.  Section  twenty- 
four  of  said  act,  shall  be,  and  the  same  is  so  amended  as  to  read 
as  follows: 

Section  Twenty-four.  The  city  of  Seattle  shall  have  power 
to  borrow  money  on  the  credit  of  the  city,  for  any  purpose 
within  the  authority  of  the  corporation,  including  the  payment 
of  any  existing  debt;  but  the  indebtedness  of  the  city  must 
never  exceed  in  the  aggregate  the  sura  of  twenty  thousand 
dollars,  and  any  debt  or  liability  incurred  in  excess  of  said  sum, 
of  twenty  thousand  dollars  shall  be  invalid  and  void:  Provided^ 
That  all  debts  heretofore  contracted  by  the  city  shall  be  valid. 
Section  twenty-six  of  said  act,  shall  be,  and  the  same  is  so 
amended  as  to  read  as  follows: 

Section  Twenty- six.  The  city  of  Seattle  shall  have  power 
to  make  harbor  regulations  and  rules;  to  regulate  or  prevent 
the  discharge  of  baSast  or  other  material  in  any  harbor  within 
45 
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the  city  limits;  to  assess  and  collect  harbor  dues  from  all  ves- 
sels and  water  craft  whatever,  arriving  at,  or  departing  from 
the  city;  to  license  and  tax  wharfingers;  and  to  build,  construct 
and  regulate  wharfs,  piers,  and  landing  places  at  the  foot  of  any 
street  terminating  at  the  shore  of  Elliott's  Bay  or  Lake  Wash- 
ington, and  to  regulate  and  prescribe  the  limits  of  the  extension 
of  wharfs  into  the  waters  of  any  harbors  within  the  city  limits, 
to  prevent  the  construction  of  wharves  beyond  such  limits,  and 
t)  I'emove  any  wharf  or  wharves  that  have  heretofore  been  or 
sliall  hereafter  be  constmcted  beyond  such  limits  at  the  expense 
of  the  owner  or  owners  of  such  wharf  or  wharves,  to  be  recov. 
ered  by  oi-dinary  civil  action,  or  as  the  city  council  may  by 
ordinance  provide.  Section  thirty-one  of  said  act  shall  be  and 
the  same  is  hereby  so  amended  as  to  read  as  follows: 

Skctiox  Thirty-one.  Tliere  shall  be  elected  as  hereinafter 
specified  a  justice  of  the  peace,  marshal,  clerk,  attorney,  treas- 
urer, heal  til  officer,  city  surveyor,  street  commissioner,  harbor 
master,  and  an  assessor  and  collector  who  shall  be  officers  of  the 
municipial  corporation.  The  assessor  and  collector  to  be  one 
officer,  who  shall  be  officers  of  the  municipial  corporation. 
The  marshal  shall  be  elected  by  the  qualified  voters  of  the  cor- 
poration, and  shall  hold  his  office  for  one  year  or  until  his  sue- 
cessor  is  elected  and  qualified.  The  common  council  shall 
annually,  at  the  first  regular  meeting  thereof,  after  the  qualifi- 
cation of  the  new  members  elected  at  each  annual  city  election, 
designate  and  appoint  one  of  the  justices  of  the  peace  for  the 
precinct,  within  which  such  city  is  situate,  who  shall  have 
been  duly  elected,  and  appointed,  and  qualified  as  required  by 
law,  who  shall  be  the  justice  of  the  peace  of  the  city,  and  shall 
keep  his  office  therein,  and  shall  nave  jurisdiction  over  all 
crimes  defined  by  any  ordinance  of  the  city,  and  of  all  actions 
brought  to  enforce  or  recx)ver  any  penalty  or  forfeit,  declared 
or  given  by  any  such  ordinaribes  and  full  power  and  authority 
to  hear  and  determine  all  causes,  civil  and  criminal,  arising 
under  such  ordinances,  and  to  pronounce  .judgment  in  accora- 
ance  therewith.    All  civil  and  criminal  proceedings  before  such 

t'ustice  of  the  peace,  under  and  by  autnority  of  this  act,  shall 
>e  governed  and  regulated  by  the  general  laws  of  this  Terri- 
tory, relatiii'^  to  justices  of  the  peace  and  to  their  practice 
and  jurisdiction,  and  shall  be  subject  to  review  in  the 
district  court  of  the  ])roper  district,  by  certiorari  or  appeal, 
the  same  as  other  cases;  the  attorney,  clerk,  treasurer  health 
officer,  street  commissioner,  harbor  master,  and  the  assessor 
and  collector  shall  be  elected  by  the  common  council  at  the 
meeting  above  specified,  and  they  shall  be  liable,  at  any  time 
to  be  removed  by  the  council,  for  malfeasance,  inattention  or 
incompetency.  Section  thirty[-]four  of  said  act  shall  be,  and 
the  same  is  so  amended  as  to  read  as  follows. 
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Section  Thirty-four.  No  person  is  qualified  to  vote  at  any 
election,  nnder  this  act  who  does  not  possess  the  (qualifications 
in  section  forty-two  of  this  act  for  officers,  and  who  if  under  fifty 
years  of  age  has  not  paid  either  a  poll  or  property  tax  in  said 
city  for  the  fiscal  year  then  last  past,  such  payment  to  h&  proved 
by  the  proper  official  receipt  therefor,  except  when  such  receipt 
is  lost  or  mislaid,  when  it  may  be  provea  by  the  oath  of  the 
person  offering  to  vote,  and  all  officers  required  to  be  elected  by 
this  act  except  those  elected  by  tlie  common  council  shall  be 
elected  by  the  qualified  voters  of  this  city.  Section  thirty-nine 
of  said  act  shall  be,  and  th#  same  is  hereby  so  amended  as  to 
read  as  follows: 

Section  Thirty-nine.  On  the  first  regular  meeting  of  the 
council  next  after  such  election,  the  returns  thereof  shall  be 
canvassed  by  the  city  council,  and  the  written  statement  of  such 
canvass  shall  be  made  and  signed  by  the  presiding  officer  of  the 
council  and  attested  by  the  clerk,  and  immediately  filed  with  the 
clerk.  Such  written  statement  of  the  canvHs[8]  shaH'contain  the 
whole  number  of  votes  given  at  sucR  election,  the  number  given 
for  any  person  for  any  office  and  the  names  of  persons  elected, 
and  to  what  office:  Provided^  That  if  the  requisite  number  of 
city  officers  shall  not  be  elected,  by  reason  of  two  or  more  per- 
sons having  an  equal  and  the  highest  liumber  of  votes  for  one 
and  the  same  office,  the  city  council  shall  give  notice  to  the 
several  persons  so  having  the  hia^hest  and  an  equal  number  of 
votes,  to  attend  the  council  chamber  at  an  appointed  time,  and 
the  said  o&uneil  shall  then  and  there  proceed  publicly,  to  decide, 
by  lot,  which  of  the  persons  so  having  the  highest  and  an  equal 
number  of  votes  shall  be  deemed  duly  elected,  and  a  certificate 
of  election  shall  be  duly  issued  to  the  person  thus  declared 
elected  as^  hereinafter  provided.  Section  forty-one,  of  said  act, 
shall  be,  and  the  same  is  hereby  so  amended  as  to  read  as 
follows: 

SBC'noN  Forty  one.  A  certificate  of  election,  is  prima 
faciale]  evidence  of  the  facts  therein  stated;  but  the  council 
shall  decide  all  questions  as  to  the  qualifications,  and  election 
of  its  own  members;  and  a  contested  election  for  any  other 
office  must  be  decided  by  the  council,  according  to  the  laws  of 
the  Territory,  regulating  proceedings  in  cases  of  contest  for 
county  offices.  Section  forty- two  of  said  act,  shall  be,  and  the* 
same  is  hereby  so  amended  as  to  read  as  follows: 

Section  Forty-two.  The  term  of  office  of  every  person 
elected  to  office  nnder  this  act,  shall  commence  on  the  tenth  day 
after  the  cauvas[s]  of  the  election  returns  by  the  council,  and 
terminate  accordingly,  except  as  otherwise  provided  by  this  act, 
and  by  such  time  such  person  must  qualifjr  by  taking  and  filing 
the  oath  of  office,  and  give  such  official  undertaking  for  the 
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faithful  performance  of  his  duties  as  may  be  required,  or  he 
shall  be  deemed  to  have  declined,  and  the  office  considered 
vacant,  except  when  there  is  a  contest,  in  which  case  such  per- 
son must  qualify  within  ten  days  from  the  determination  of 
such  contest.  8e<'.tion  fifty-nine  of  said  act  shall  be,  and  the 
same  is  hereby  so  amended  as  to  read  as  follows: 

Section  Fifty-nine.  Any  ordinance  which  shall  have 
passed  the  council  shall  before  it  becomes  a  law,  be  presented 
to  the  mayor  for  his  approval;  if  he  approves  he  shall  sign  it; 
if  not,  he  shall  within  ten  days,  return  it  with  his  objections 
in  writing  to  the  council  who  shall  cause  the  same  to  be  entered 
on  the  journal,  and  shall  proceed  to  reconsider  the  same.  If 
after  such  reconsideration,  five-seventlis  of  the  members  of  the 
council  shall  agree  to  pass  the  same,  it  shall  become  a  law.  Sec- 
tion sixty-one.  of  said  act,  shall  be,  and  the  same  is  hereby  so 
amended  as  to  read  as  follows: 

Section  Sixtj'-one.  The  city  attorney  shall  represent  the 
city  in  all  suits  or  proceedings  in  which  the  city  is  legally 
interested,  and  give  his  advice  and  opinion  in  writing  concern- 
ing any  matter  in  which  the  city  is  interested,  when  required 
by  the  mayor  or  council;  but  the  city  may  employ  additional 
counsel  when  deemed  advisable  by  the  council.  Section  seventy- 
four  of  said  act,  shall,  and  the  same  is  hereby  so  amended  as  to 
read  as  follows: 

Section  Seventy-four.  The  j'ustice  of  the  jjeace  of  the 
city  shall,  before  exercising  any  of  the  functions  of  his  office  as 
such,  give  a  bond  to  the  city  in  such  sum  and  with  such  condi- 
tions as  the  council  may  require.  He  must  keep  a  proper 
account  of  all  fines,  costs,  or  other  moneys  received  by  him 
when  acting  under  and  by  the  authority  of  this  act,  and  he  must 
pay  to  the  treasurer  monthly  all  such  moneys  and  take  dupli- 
cate receipts  therefor,  one  of  which  he  must  file  with  the  clerk. 
Section  eighty-four  of  said  act  shall  be,  and  the  same  is  hereby 
90  amended  as  to  read  as  follows: 

Section  Eighty-four.  The  council  must  thereafter  order 
the  clerk  to  deliver  the  tax  roll  to  the  treasurer  of  the  county 
within  which  the  city  is  located,  and  issue  and  annex  thereto  a 
warrant  directed  to  said  treasurer,  commanding  him  to  proceed 
*  and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll,  in 
the  manner  provided  by  law,  and  pay  the  same  to  the  treasurer, 
less  his  fees  and  costs  of  collection,  and  return  the  warrant  with 
his  doings  thereon,  and  the  receipt  of  the  city  treasurer,  for  all 
moneys  collected  thereby  and  paid  to  the  city  treasurer,  to  the 
clerk.  Section  eighty-five  of  said  act  shall  be,  and  the  same,  is 
hereby  so  amended  as  to  read  as  folio  mis: 

Section  Eighty[.]five.    Such  warrant  for  the  purpose  of 
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collecting  Buch  delinquent  taxes  shall  be  deemed  an  execution 
against  property,  and  shall  have  the  force  and  effect  thereof 
against  any  person,  firm  or  corporation,  against  whom  such 
taxes  are  levied  or  charged  on  the  tax  roll,  and  shall  be  execu- 
ted and  returned  in  like  manner,  except  as  }/\  this  chapter  oth- 
erwise provided.  The  county  treasurer  shall  proceed  to  col- 
lect the  taxes  upon  such  roll,  at  the  same  time  and  in  the  same 
manner  as  he  is  required  to  do  in  collecting  delinquent  Terri- 
torial and  county  taxes,  and  for  such  purposes  he  shall  have 
the  same  authority  as  is  given  to  him  by  the  laws  of  th^  Terri- 
tory, relating  to  the  assessment  and  collection  of  Territorial  and 
county  taxes,  he  shall  pay  to  the  city  treasurer  monthly  all  the 
moneys  collected  and  due  the  city,  as  provided  in  section 
nin[e]ty- three  of  this  act. 

Section  2.  Sections  -eighty-eight  and  eighty^nine,  of 
said  act  are  hereby  repealed. 

Sbotion  3.  This  act  shall  take  effect  and  be  in  force  firom 
and  after  its  approval  by  the  Governor. 

Approved,  November  9th,  1877. 


TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  AMEND  AN  ACT  ENTITLED, 
*AN  ACT  TO  INCORPORATE  THE  CITY  OP  WALLA  WALLA, 
APPROVED  NOVEMBER  13th  1873. 

Section  1.  Be  it  enacted  by  the  Zefftslative  AseenU^ly  of 
the  Territory  of  Washington^  That  section  three  in  article 
four  of  said  act  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows,  the  mayor  and  common  council  shall  have 
power  within  the  corporate  limits  of  said  city. 

1.  To  make  by-laws  and  ordinances  not  repugnant  to  the 
laws  of  the  United  States  or  the  laws  pf  the  Territory, 

2.  To  levy  and  collect  taxes  not  to  exceed  one  half  of  one 
per  pent,  per  annum  upon  all  property  made  taxable  by  law 
for  county  and  Territorial  purposes. 

3.  To  make  regulations  to  prevent  the  introduction  of  con- 
tagious and  other  diseases  into  said  city. 
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4.  To  establish  liospitals  and  make  regulatiooB  for  the  gov- 
ernment of  the  same  and  to  secure  the  general  healtli  of  the 
inhabitants. 

5.  To  prevent  and  remove  nuisances. 

6.  To  erect  w^at#r  works  either  within  or  beyond  the  limits 
of  the  city  and  provide  the  city  with  good  and  wholesome 
water.  ,  ^ 

7.  To  license  tax  and  regulate  auctioneers,  town-criers,  ordi- 
nances hawkers,  peddlers,  brokers,  pawnbrokers,  bankers,  money- 
change'Vs,  and  any  and  all  business  ^r  businesses  maintained,  con- 
ducted or  carried  on  within  the  corporate  limits  of  said  city, 
Provided^  That  carpenters,  house-joiners,  wagon-makers,  or 
wheel-[w]rights,  blact-sraiths,  boot  and  shoe  makers,  cabinet- 
makers, or  milliners  shall  not  be  required  to  take  out  any 
license  to  carry  on»  such  trade  or  trades  within  the  limits  of 
said  city  and.  Provided  further^  that  no  license  shall  be 
required  of  any  person  or  persons  for  selling  or  disposing  of 
any  produce  raised  in  this  Territory  nor  shall  any  restriction  be 
placed  on  such  trade  or  business. 

8.  To  license,  regulate  and  fix  the  rates  of  porters  and 
porterage. 

9.  To  tax,  license  and  regulate  hackney  carriages,  job- wag- 
ons, carts,  drays,  and  omnibuses,  and  fix  the  rates  to  be  charged 
for  the  carriage  of  persons  and  property. 

10.  To  license,  tax,  regulate  and  restrain  drinking-saloons, 
bar-rooms,  tipplin^-houses,  circuses,  theatricals  and  other 
shows  and  places  of  amusement  billiard  tables,  breweries,  and 
and  Chinese  wash-houses,  Provided^  That  no  keeper  of  any 
drinking  saloon  or  bar-room  shall  be  required  to  pay  any  greater 
sum  for  the  license  of  such  business  than  one  hundred  ($100.00) 
dollars  per  annum,  And  provided  further^  That  no  such  license 
shall  issue  for  a  shorter  period  than  is  prescribed  for  by  the 
laws  of  Washington  Territory  in  and  for  Walla  Walla  county. 

11.  To  restrain  and  prohibit  gambling  and  gaming  houses, 
and  houses  of  ill-fame. 

12.  To  erect  market  houses,  establish  markets  and  market 
places,  and  to  provide  for  the  government  and  regulation 
thereof. 

13.  To  provide  for  the  prevention  and  extinguishment  of 
fires  and  to  organize  and, establish  fire  companies. 

14.  To  appoint  fire  wardens,  and  prescribe  their  duties  and 
compel  any  person  or  persons  present  to  aid  in  extingaisjiing 
fire  or  in  the  preservation  of  property  exposed  to  damages  in 
times  of  tire,  and  by  ordinance  to  prescrioe  such  other  powers 
as  may  be  necessary  on  occasions  of  fire. 
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16.   To  establish  and  regulate  a  police  night  watch  and 
patrol. 

16.  To  erect  a  work-house,  or  house  of  correction  and  pro- 
vide for  the  government  and  regulation  thereof. 

17.  To  remove  all  obstructions  from  the  side  and  cross  walks, 
and  to  pi-ovide  for  the  construction,  cleaning  and  repairing  ot 
the  same,  as  well  as  all  gutters,  sewers,  water  courses  and  drains. 

18.  To  appropriate  money  for  any  item  of  city  expenditure 
and  to  provide  for  the  payment  of  the  debts  and  expenses  ot 
the  city.  • 

19.  To  grade,  pave  and  plank,  or  otherwise  improve,  clean 
and  keep  in  repair  streets  ana  alleys,  and  they  shall  nave  power 
to  assess  the  cost  of  grading  paving  or  planking  of  any  street 
against  the  owners  of  the  lots  or  land,  fronting  on  said  street 
in  proportion  to  the  amount  of  ground  fronting  on  said  street: 
Provided^  That  they  shall  not  grade,  pave,  or  plank  any  street 
at  the  expense  of  the  property  owners  unless  two-thiMs  of  the 
persons  owning  lots  or  land  on  said  street  shall  petition  the 
council  in  writing  therefor. 

20.  To  regulate  the  storage  of  gun  powder  pitch,  tar,  rosin 
and  other  combustible  materials,  and  tlie  use  of  candles  lamps 
or  other  lights  in  shops,  stables  or  other  places,  to  prevent, 
remove  or  secure  any  fire-place,  stove,  oven,  chimney,  boiler  or 
other  apparatus  which  may  be  dangerous  in  causing  fire. 

21.  To  regulate  and  prescribe  the  manner  of  building,  par- 
tition, walls  and  fences. 

22.  To  prevent  and  restrain  riots,  tumultuous  and  disorderly- 
assemblages,  disorderly  conduct,  drunkenness,  public  lewdness,  ♦ 
indecent  exposures  of  person  breaches  of  the  peace  and  threat- 
ened or  attempted  breaches  of  the  peace  assaults,  assaults  and 
batteries,  affi*ays  and  carrying  concealed  weapons. 

23.  To  impose  appropriate  fines,  forfeitui'es  and  penalties 
for  the  breach  or  violation  of  any  ordinance  and  provide  for  the 
punishment  of  all  violations  of  city  ordinances,  but  no  fine  shall 
be  imposed  for  more  than  one  hundred  dollars,  ($100,)  also  to 
provide  for  the  working  of  city  prisoners  on  the  streets  or  other 
public  works  of  the  city  in  payment  of  any  fine  or  as  punish- 
ment for  the  violation  of  any  city  ordinance. 

24.  To  provide  for  the  protection  of  the  water  and  channel 
of  mill  creek  and  other  streams  within  the  city  limits,  and  to 
remove  obstructions  from  the  channels,  of  said  streams  and  to 
compel  persons  who  have  obstructed  the  same  or  who  may 
obstruct  or  cause  the  same  to  be  obtructed  to  remove  sucn 
obstructions,  to  provide  bridges  over  the  same  to  bulkhead  or 
cause  to  be  bulkheaded  the  banks  of  mill-creek  so  as  to  protect 
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the  property  of  the  city  from  dama^  by  flood  and  make  such 
other  improvements  in  the  channel  of  said  stream  as  may  be 
necessary  or  expedient. 

Section  2.  The  city  of  Walla  Walla  ha8  power  to  provide 
for  clearing  opening,  graveling,  improving  and  repairing  of 
streets,  highways  and  alleys  and  for  the  prevention  and  removal 
of  all  obstructions  therefrom  or  from  any  cross  or  sidewalk, 
also  to  regulate  cellar  ways  and  cellar  lights  in  sidewidks  or 
within  the  city  and  to  provide  for  clearing  the  streets,  also  for 
constructing  sewers  and  draining  and  repairing  the  same,  and 
has  power  to  assess,  levy  and  collect  each  year  a  road  poll  tax 
of  not  less  than  three  nor  more  than  four  dollars  in  every 
male  inhabitant  of  the  city  between  the  ages  of  twenty -one  and 
fifty  years,  except  persons  that  are  a  public  charge,  and  the 
oflicers  of  Walla  WaUa  county  shall  not  levy  or  collect  any  road 
tax  upon  the  inhabitants,  or  property  within  the  city  of  Walla 
Walla. 

Section  3.  That  an  act  entitled  "  An  Act  to  Amend  An 
Act  Entitled,  An  Act  to  Incorporate  the  City  of  Walla  Walla, 
approved,  November  12th  1875,"  and  all  acts  and  parts  of  acts 
conflicting  with  the  provisions  of  this  act  are  hereby  repealed. 

Section  4.  This  act  to  take  eifect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  6th,  1877. 


^         -AN  ACT 

TO  DISINCORPORATE  THE  CITY  OF  KALAMA. 


Section  1.  Be  it  enacted  hy  the  Zegislative  Assembly 
of  Washington  Territory^  That  the  city  of  Kalama,  in  Cowlitz 
county,  Washington  Territory,  shall  be  disincorporated,  and  the 
same  shall  cease  to  exist  as  a  corporotion,  from  and  after  the 
time  of  depositing  the  books  of  record  and  papers  of  said  corpo- 
ration in  tne  office  of  the  county  auditor  of  Cowlitz  county,  as 
hereinafter  provided. 

Section  2.  The  city  council  of  the  said  city  of  Kalaraa 
shall,  on  or  before  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-eight,  provide  for  the  payment  of  all 
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indebtedness  and  the  discharge  of  all  obligations  and  liabilities 
of  the  corporation,  by  the  sale  of  the  property  of  said  corpora- 
tion, or  by  the  levy  and  collection  of  a  sufficient  tax  for  said, 
purpose. 

Section  3.  When  all  debts,  liabilities  and  obligations  of 
said  corporation,  shall  have  been  paid  and  discharged,  the  books 
of  record,  and  papers  on  file  in  the  office  of  the  clerk  of  city 
council  of  saia  city  shall  forthwith  be  deposited  in  the  office  of 
the  auditor  of  Cowlitz  count3%  there  to  remain  and  be  preserved 
for  future  reference,  and  notice  of  the  disincorporation  of  said  city 
shall  be  given  by  said  auditor,  by  publication  thereof  in  a  weekly 
newspaper  of  general  circulation,  in  said  county. 

Section  4.  All  property  of  said  corporation  remaining 
undisposed  of,  and  all  moneys  of  the  corporation  remaining 
after  the  payment  of  all  debts,  and  the  discharge  of  all  liabil- 
ities and  obligations  of  the  corporation,  shall  belong  to  and  be 
transferred  to  the  school  district  embracing,  said  city  of  Kalama. 

Section  5.  Nothing  in  this  act  shall  be  construed  to 
to  interffere  with,  in  anywise,  any  suit  at  law,  that  may  have 
been  instituted  against  the  mayor,  city  council  or  other  officer 
or  offiearsof  the  gjvernmant  of  said  city  of  Kalama  prior  to  the 
passage  of  this  act. 

Section  6.  All  acts  or  parts  of  acts  in  conflict  with 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  disincorporate  the  town  of  tumwatbr. 

Section  1.  Be  it  eruzcted  by  the  Legislatwe  Assemhhj  of 
the  Territory  of  Washinaton,  That  the  town  of  Turn- Water 
in  Thurston  county  shall  be  disincorporated  and  the  same  shall 
cease  to  exist  as  a  corporation  from  and  after  the  time  of  depos- 
iting  and  filing  the  books  of  record  and  papers  of  said  corpora- 
tion in  the  office  of  the  county  auditor  of  Thurston  county  as 
hereinafter  provided. 

Section  2.    Th.e  board  of  trustees  of  said  town  of  Turn- 
46 
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Water  shall  on  or  before  the  first  day  of  January  one  thousand 
eiffLt  hundred  and  seventy-eight,  provide  for  the  payment  of 
all  the  indebtedness  and  the  discharge  of  all  obligations  and 
liabilities  of  the  corporation  by  sale  of  the  property  of  said 
corpuration,  or  by  the  levy  and  collection  of  a  sunicient  tax  for 
said  purposes. 

Section  3.  When  all  debts,  liabilities,  and  obligations  of 
corpv»ration  shall  have  been  paid,  and  discharged,  the  books  of 
record  and  papers  on  file  in  the  ofiice  of  the  clerk  of  said  town 
shall  be  forthwith  deposited  in  the  office  of  the  auditor  of 
Thurston  county  there  to  remain  and  be  preserved  for  fiiture 
reference;  and  notice  of  the  disincorporation  of  said  town,  shall 
be  given  by  said  auditor,  by  publication  thereof  in  a  weekly 
newspaper  of  general  circulation  in  said  county. 

Section  4r. .  All  property  of  said  corporation  remaining 
undisposed  of,  and  all  moneys  of  the  corporation  remaining, 
after  the  payment  of  all  debts  and  discharge  of  all  liabilities 
and  obligations  of  the  corporation,  shall  belong  to  and  be  trans- 
ferred to  the  school  district  embracing  said  town  of  Turn- 
water. 

Approved,  November  6th,  1877. 


AN  ACT 

DEFINING  THE  BOUNDARIES  OP  THE  CITY  OF  VANCOUVER. 

Be  U  enacted  hy  the  Legislative  Assembly  of  the  Territory 
of  Washington 

Section  1.  That  the  city  of  Vancouver  shall  be  bounded 
as  follows:  Commencing  at  the  Southwest  comer  of  the  Mili- 
tary Reservation  of  Fort  Vancouver  in  the  county  of  Clark[e,] 
thence  westerly  along  the  meanders  of  the  Columbia  River 
down  stream  to  the  Sonth-West  angle  of  the  donation  land 
claim  of  AmosM.  and  Esther  Short  deceased,  thence  North  three 
fourths  of  a  mile,  thence  East  to  a  point  due  North  of  the 
West  line  of  the  donation  land  claim  of  William  Ryan;  and 
thence  Southerly  along  said  line  sixteen  and  sixty-tiEiree  one 
hundredths  chains  to  a  point  where  the  Easterly  line  of  the 
United  States .  Military  Reservation  crosses  the  West  line  of 
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the  eaid  William  Ryan'«  donation  claim;  thence  Southerly 
alon^  the  East  line  of  eaid  United  States  Military  Reservation 
to  the  Colnmbia  River.;  thence  Westerly  along  said  river  to 
the  place  of  beginning. 

SEcrioN  2  This  act  shall  tate  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


CBEATINfi    AND    GONFERRTNG    JURISDICTION    UPON   TfiB  DISTRICT 
COURT  OP  THE  COUNTY  OP  COLUMBIA. 

Section  1.  Be  it  enacted  hy  the  T^islative  Assembly  of  the 
Territory  of  Washington^  That  a  court  be  and  the  same  is 
hereby  created  and  established  •  within  and  for  the  county  of 
Columbia  to  be  called  the  District  Court  of  Columbia  County. 


Section  2.  That  said  district  court  shall  have  exclusive 
jurisdiction  within  said  county  of  all  matters  and  causes  except 
those  in  which  the  United  States  is  a  party  in  the  same  manner 
and  to  the  same  extent  as  is  now  had  and  exercised  by  the  dis- 
trict court  of  the  first  judicial  district  holding  terms  at  Walla 
Walla  city  for  the  comities  of  Columbia  and  Walla  Walla  with 
the  same  right  of  appeal  certiorari  and  writs  of  error  to  the 
supreme  court  as  is  now  provided  and  allowed  by  law. 

SEOTroN  3.  Said  court  shall  be  held  by  the  judge  of  the 
first  judicial  district  at  Dayton  the  county  seat  of  Columbia 
coun^. 

Section  4.  Tlie  said  judge  of  the, first  judicial  district, 
shall  appoint  a  clerk  of  said  district  court  of  Columbia  county 
who  shall  give  bonds  and  security  in  such  amount  as  shall  be 
ordered  by  the  court  or  judge  thereof  and  shall  keep  his  office 


Section  5.  The  district  court  of  Columbia  county  shall  be 
a  court  pf  record  and  the  expenses  of  holding  the  same  shall  be 
paid  by  the  said  county  of  Columbia  and  the  said  county  of 
Columbia  shall  also  pay  the  amount  of  the  necessary  expenses 
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and  the  records  of  said  court 
county. 
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incurred  by  the  judge  of  the  first  judicial  district  in  holding 
said  district  court  of  Columbia  county  said  jndge  shall  make  a 
certified  statement  of  the  expenses  so  necessarily  incurred,  to 
the  county  auditor  of  Columbia  county  who  shall  draw  a  war- 
rant on  the  treasury  of  said  county  for  the'  amount  so  certified 
to  by  said  judge. 

Skction  6.  The  various  laws  noy  in  force  and  which  may 
hereafter  be  enacted  regulating  the  practice  and  proceedings  in 
civil  actions  and  criminal  prosecutions  in  Territorial  causes 
shall  govern  the  practice  and  proceedinffs  in  said  district  court 
of  Columbia  county  except  as  herein  otherwise  provided. 

Section  7.  The  regular  terms  of  said  district  court  of 
Columbia  county  shall  oe  held  on  the  third  Monday  in  June 
and  the  second  Monday  in  December  in  each  and  every  year 
and  each  term  shall  be  held  for  one  week  nnless  sooner  adjourned: 
Provided,  That  no  term  of  said  court  shall  be  held  until  the 
last  Monday  in  June  A.  D.  1878. 

Section  8.  The  board  of  county  commissioners  of  said 
county  of  Columbia  shall  at  their  regular  terms  in  February  and 
August  in  each  and  every  year  select  from  the  statement  of 
persons  qualified  a  sufiicient  number  of  persons  to  serve  as 
grand  and  petit  jurors  at  the  term  of  said  court  to  be  held  next 
after  said  meeting  and  the  auditor  of  said  county  shall  furnish  a 
list  of  the  grand  and  petit  jurors  so  selected  to  the  clerk  of  the 
court  of  said  Columbia  county:  Provided^  Tliat  when  for  any 
cause  there  shall  not  be  in  attendance  a  sufficient  numbfer  of 
qualified  and  competent  grand  and  petit  jurors  or  the  regular 
jurors  shall  not  have  been  summoned  or  shall  have  been  dis- 
charged it  shall  be  competent  for  the  court  to  order  a  snflicient 
number  of  grand  and  petit  jurors  to  be  summoned  from  the 
bystanders  or  from  the  body  of  the  county. 

Section  9.  At  least  thirty  days  before  the  commence- 
ment of  the  term  of  court  the  clerk  thereof  shall  issue  one 
venire  embracing  the  names  of  the  grand  and  jjetit  jurors, 
specifying  which  are  grand  and  which  are  petit  jurors,  com- 
manding the  sheriff  of  said  county  to  summon  the  person 
so  nam^  to  attend  at  the  first  day  of  the  term  of  said  court. 

Section  10.  The  number  summoned  as  grand  jurors 
shall  not  exceed  twelve  and  the  number  of  petit  jurors  shall 
not  exceed  twenty-four  and  the  provisions  of  law  providing  for 
the  manner  of  selectingand  procuring  the  attendance  of  jurors 
at  terms  of  the  several  District  courts  of  this  Territory  consist- 
ent with  the  fore^ing  and  not  modified  thereby  shall  fully 
apply  to  the  District  court  of  the  county  of  Columbia. 

Section  11.  The  foregoing  sections  which  relate  to  the 
summoning  grand  and  petit  jurors  for  terms  of  said  District 
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court  of  Columbia  county  shall  not  be  construed  to  alter, 
amend,  or  repeal  the  law  now  in  force  in  regard  to  the  quota  of 
jurors  to  be  summoned  from  said  Columbia  county  on  behalf 
of  the  United  States  J;o  attend  the  District  court  of  the  first 


of  Columbia  shall  not  oe  chargeable  in  any  event  for  the  mile- 
age or  attendance  of  any  grand  or  petit  jurors,  who  may  be 
summoned  to  attend  at  the  District  court  of  the  first  judicial 
District  at  Walla  Walla  city  except  upon  the  order  of  the 
judge  thereof. 

Section  12.  The  various  laws  now  in  force  and  which 
may  hereafter  be  enacted  regulating  the  practice  and  proceed- 
ings in  civil  actions  and  in  criminal  prosecutions  in  Territorial 
causes  shall  govern  the  practice  and  proceedings  in  said  Dis- 
trict court  ot  the  (^unty  of  Columbia. 

Section  13.  All  acts  and  parts  of  acts  conflicting  with 
this  act  are  heaeby  repealed. 

Section  14.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  October  27th,  1877. 


CBBATINO    AND    CONFERRING    JURISDICTION  UPON    THE  DISTRICT 
COURT  OF  THE  COUNTY  OF  PACIFIC. 

Section  1.  Be  it  enacted  by  the  Legislative  Assembly  of 
the  TerritoTy  of  Washviiaton^  That  a  court  be,  and  is,  hereby 
establislied  within  and  for  the  county  of  Pacific  to  be  called  the 
district  court  of  Pacific  county. 

Section  2.  That  said  court  shall  have  exclusive  jurisdic- 
tion within  said  county  of  all  matters  and  causes  except  those 
in  which  the  United  States  is  a  partv,  in  the  same  manner  and 
to  the  same  extent  as  is  now  had  and  exercised  by  the  district 
court  of  the  second  judicial  district  holding  terms  at  Kalama 
for  the  county  of  Pacific  with  the  same  rights  to  appeals  cer- 
tiorari and  writs  of  error  from  inferior  courts  and  to  the  supreme 
court  as  is  now  provided  and  allowed  by  law. 


Walla  city,  but  said  county 
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Section  3.  Said  court  shall  be  held  by  the  judge  of  the 
second  judicial  district  at  the  county  seat  of  pacific  county. 

Section  4.  The  said  judge  of  the  second  judicial  district 
shall  appoint  a  clerk  of  the  court  who  sjiall  give  bonds  and 
security  m  such  amount  as  shall  be  ordered  by  said  court  or  the 
judge  thereof,  and  shall  keep  his  office  and  records  of  said  court 
at  tlie  county  seat  of  said  county,  and  said  district  court  shall 
be  a  court  of  record  and  the  expense  of  holding  the  same  shall 
be  payable  by  the  said  county  of  Pacific  and  the  said  county  of 
Pacific  shall  also  pay  the  actual  traveling  expeuseo  incurred  by 
the  judge  of  the  second  judicial  district  in  going  to  and  from 
his  place  of  residence  to  tue  place  of  holding  said  court  and  the 
county  auditor  shall  draw  a  warrant  upon  the  county  treasury 
lor  the  amount  so  certified  by  said  judge. 

Section  5.  The  various  laws  now  iu  fcyce  and  which  may 
hereafter  be  enacted  regulating  the  practice  and  proceedings  in 
civil  actions  and  in  criminal  prosecutions  in  Territorial  causes 
shall  govern  the  practice  and  proceedings  in  said  district  court 
of  the  county  of  Pacific. 

Section  6.  The  board  of  cx>unty  commissioners  at  their 
regular  May  term  or  session  shall  select  from  the  statement  of 
persons  qualified  a  sufficient  number  to  serve  as  grand  and  petit 
jurors  at  each  term  of  said  district  court  for  the  ensuing  year 
and  the  county  auditor  shall  therefrom  furnish  a  list  of  grand 
and  petit  jurors  so  selected  to  the  clerk  of  the  court  ot  said 
county  of  racific:  Provided^  That  when  from  any  cause  there 
shall  not  be  in  attendance  a  sufficient  number  of  qualified  and 
competent  grand  and  petit  jnrors  or  the  regular  jurors  shall  not 
have  been  summoned,  or  shall  have  been  discharged,  it  shall  be 
competent  tor  the  court  to  order  a  sufficient  number  of  qualified 
grand  and  petit  jurors  to  be  summoned  from  the  by-standers 
or  from  the  body  of  the  county. 

Section  7.  At  least  thirty  days  before  the  commencement 
of  said  term  of  court  the  clerk  shall  issue  one  venire  embracing 
the  names  of  the  grand  and  petit  jurors  specifying  which  are 
grand  and  which  are  petit  jurors  commanding  the  sheriflF  to 
summon  the  persons  so  named  to  attend  on  the  first  day  of  the 
term  of  said  court. 

Section  8.  The  number  summoned  as  grand  jurors  shall 
not  exceed  sixteen  and  the  number  of  petit  jurors  summoned 
shall  not  exceed  twenty  four,  and  the  provisions  of  law  provid- 
ing for  the  manner  oi  selecting  and  procuring  the  attendance 
of  jnrors  at  terms  of  the  several  district  courts  consistent  with 
the  foregoing  and  not  modified  thereby  shall  fiiUy  apply  to  the 
said  district  court  of  the  county  of  Pacific. 

Section  9.   The  foregoing  sections  which  relate  to  sum- 
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moning  grand  and  petit  jurors  for  the  terms  of  said  district 
court  of  the  county  of  Pacific  shall  not  be  construed  to  alter 
amend  or  repeal  the  law  now  in  force  in  regard  to  the  quota  of 
jurors  to  be  summoned  from  said  county  of  Pacific  to  attend 
the  district  court  of  the  second  judicial  district  holding  terms 
at  Kalama  to  serve  on  behalf  of  the  United  States  but  said 
county  of  Pacific  shall  not  be  chargable  in  any  event*  for  the 
mileage  and  attendance  of  any  grand  or  petit  jnrors  who  may 
be  summoned  to  attend  at  the  district  court  of  tne  second  judi- 
cial district  holding  terms  at  Kalama  except  upon  the  order  of 
the  judge  thereof. 

Section  10.  All  civil  actions  now  pending  in  the  district 
court  of  the  second  judicial  district  holding  terms  at  Kalama 
wherein  the  subject  of  the  action  or  some  part  thereof  is  situ- 
ated in  said  county  of  Pacific  according  to  section  48,  of  the 
civil  practice  act  bf  1873,  or  wherein,  the  cause  of  action  or 
some  part  thereof  arose  in  said  county  according  to  section  49 
of  said  practice  act  or  wherein  service  of  summons  was  had 
upon  any  defendant  in  said  Pacific  county,  shall  be  transferred 
by  ordei;  of  the  jud^e  of  said  court  to  the  district  court  of 
Pacific  county  tor  trial  and  shall  then  be  heard  and  determined 
in  the  same  manner  as  though  said  cause  had  been  originally 
commenced  in  said  Pacific  county. 

Section  11.  The  regular  terms  of  said  district  court  of 
Pacific  county  shall  be  held  on  the  second  Monday  of  August 
in  each  and  every  year  and  each  term  held  for  two  weeks  unless 
sooner  adj'ournea. 

Section  12.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Section  13.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  October  I7th,  1877. 


AN  ACT 

TO  OBBATB  AND  CONFER  JURISDICTION  UPON  THE  DISTRICT  COURT 
OP  WHATCOM  COUNTY. 

Sectfion  1.   Be  it  enacted  by  the  Legislatwe  Assembly  ■ 
of  tiie  Territory  of  Wdshtngton,  That  a  court  be  and  is  hereby 
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established  within  and  for  the  county  of  Whatcom  to  be  called 
the  District  Court  of  Whatcom  County. 

Section  2.  Said  court  shall  have  exclusive  jurisdiction 
within  said  county  of  all  matters  and  causes  except  those  in 
which  the  United  States  is  a  party  in  the  same  manner  and  to 
the  same  extent  as  is  now  had  and  exercised  by  the  district 
court  of  the  third  judicial  district  holding  terms  at  Steilacoom 
for  the  county  of  Pierce  with  the  same  rights  to  appeals, 
certiorari  and  writs  of  error  from  inferior  courts  and  to  the 
supreme  court  as  is  now  provided  and  allowed  by  law. 

Skction  3.  Said  court  shall  be  held  by  the  judffe  of  the 
third  judicial  district  at  the  town  of  La  Conner  in  Whatcom 
county.  .  ' 

Section  4.  Said  judge  shall  appoint  a  clerk  of  the  court 
who  shall  hold  his  office  during  the  pleasure  of  said  court. 

Sbotion  5.  Before  entering  upon  the  duties  of  his  office 
said  clerk  shall  take  an  oath  of  office  and  give  bond  to  tlie  Ter- 
ritory of  Washington  in  such  sum  with  sureties  and  conditions 
as  said  court  or  judge  thereof  shall  require  which  bond  .shall  be 
deposited  with  the  secretary  of  the  Territory  and  any  person 
aggrieved  by  the  official  acts  or  omissions  of  said  clerk  may 
have  his  action  thereon. 

Section  6.  The  clerk  shall  keep  his  office  and  the  records 
of  said  court  at  the  town  of  La  Conner  aforesaid  and  shall  keep 
said  office  open  at  all  seasonable  hours  and  said  district  court 
shall  be  a  court  of  record,  and  the  expenses  of  holding  the  same 
shall  be  paid  by  said  county  of  Whatcom  and  said  county  shall 
also  pay  the  actual  traveling  expenses  incurred  by  said  judge 
in  going  to  and  from  his  place  of  residence  to  the  place  of  hold- 
ing said  court  and  the  coanty  auditor  of  said  county  shall  draw 
warrants  upon  the  county  treasurer  for  the  amount  so  certified 
by  said  judge. 

Section  7.  All  laws  now  in  force  and  which  may  hereafter 
be  enacted  regulating  the  practice  and  proceedings  in  civil  actions 
and  in  criminal  prosecutions  under  the  laws  of  the  Territory 
shall  govern  the  practice  and  proceedings  in  said  district  court 
of  Whatcom  county. 

Section  8.  The  board  of  county  commissioners  for  What- 
com county  at  their  regular  February  term  or  session  shall 
select  from  the  statement  of  persons  qualified  in  said  county  a 
sufficient  number  to  serve  as  grand  and  petit  jurors  at  each 
term  of  said  district  court  for  the  ensuing  year,  and  the  county 
auditor  shall  therefrom  furnish  to  the  clerk  of  the  district  court 
of  Whatcom  county  a  list  of  grand  jurors  and  petit  jurors  so 
selected :  Provided^  That  when  from  any  cause  there  shall  not 
be  in  attendance  a  sufficient  number  of  qualified  and  competent 
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prrancl  and  petit  jnrors  or  the  reo^ular  jnrors  shall  not  have  been 
summoned  or  shall  have  been  discharged  it  shall  be  lawful  for 
the  court  to  order  a  sufficient  number  of  qualified  grand  and 
petit  jurors  to  be  summoned  from  the  bystanders  or  from  the 
body  of  said  county  of  Whatcom. 

Section  9.  At  least  thirty  days  before  the  commencement 
of  any  term  of  said  court,  the  clerk  shall  issue  under  seal  of  the 
court  and  deliver  to  the  sheriff  of  said  county  one  venire 
embracing  the  names  of  the  grand  and  petit  jurors  for  the 
county  specifying  which  are  grand  and  which  are  petit  jurors 
commauding  him  to  summons  the  persons  therein  named  to 
attend  on  tlie  first  day  of  the  term  of  said  court. 

Section  10.  The  number  of  persons  summoned  as  grand 
jurors  shall  not  exceed  sixteen  ana  the  number  summoned  as 
petit  jurors  shall  not  exceed  twenty-four,  and  the  laws  regulat- 
ing the  manner  of  selecting  and  procuring  the  attendance  of 
jurors  at  terms  of  the  several  district  courts  consistent  with 
this  act  and  not  modified  thereby,  sliall  apply  to  the  said  dis- 
trict court  of  Whatcom  county. 

Section  11.  This  act  shall  not  be  construed  to  alter, 
amend,  or  repeal  the  law  now  in  force  relating  to  the  quota  of 
jurors  to  be  summoned  from  said  county  of  WTiatcom  to  attend 
the  district  court  of  the  third  judicial  district  holding  terms  at 
Port  Town  send  to  serve  on  behalf  of  the  Dnited  States;  and 
said  county  of  Whatcom  shall  not  be  chargeable  in  any  event 
with  the  mileage  or  attendance  of  any  ^rand  or  petit  jurors 
summoned  to  attend  at  the  district  court  of  the  third  judicial 
district  holding  terms  at  Port  Townsend,  except  upon  the 
order  of  the  judge  thereof. 

Section  12.  All  civil  actions  now  pending  in  the  district 
court  of  the  third  judicial  district  holding  terms  at  Port  Town- 
send  wherein  the  subject  of  the  action  or  some  part  thereof  is  situ- 
ated in  said  county  of  Whatcom  according  to  section  48  of  the 
civil  practice  act  of  1873  or  wherein  the  cause  of  action  or  some 
part  thereof  arose  in  said  county  according  to  section  49,  of 
said  civil  practice  act  or  wherein  service  of  summons  was  had 
upon  any  defendant  in  said  county  of  Whatcom  shall  be  trans- 
ferred by  order  of  the  judge  of  said  court  to  the  district  court 
of  Whatcom  county  for  trial  and  shall  there  be  heard  and  deter- 
mined in  the  same  manner  as  though  said  cause  had  been 
originally  commenced  in  said  district  court  of  Whatcom 
county. 

Section  13.    Tlie  regular  terms  of  said  district  court  of  , 
Wl.atcom  county  shall  be  held  on  the  first  Tuesday  of  June 
and  first  Tuesday  of  December  in  each  and  every  year  and  each 
term  shall  be  held  for  two  weeks  unless  sooner  adjourned. 

47 
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Sex:tion  a.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Section  15.  Tins  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  January  1878. 

Approved,  November  9th,  1877.* 


AN  ACT 

changing  the  time  op  holding  terms  op  the  district  court  at 
•walla  walla. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  the  district  court  shall 
hereafter  be  held  jrt  Walla  Walla  city  on  the  first  Monday  in 
May,  and  the  fourth  Monday  in  November  in  each  year. 

Section  2.  That  all  process  returnable  and  all  parties, 
witnesses,  jurors,  and  other  persons  required  to  be,  and  appear 
at  the  October  term  one  thousand  eight  hundred  and  seventy- 
seven,  at  Walla  Walla;  stand  over  and  appear  at  said  Koveuiber 
term  of  said  court. 

Section  3.  All  parts  of  acts  conflicting  with  the  provis- 
ions of  this  act  in  relation  to  district  court  in  Walla  Walla,  be, 
and  the  same  are  hereby  repealed. 

Section  4.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Governor. 

Approved,  October  5th,  1877. 


AN  ACT 

IN  RELATION  TO  ROADS  AKD  HIGHWAYS  IN  THE    COUNTY  OP  JEF- 
FERSON. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  (yf 
th^  Territory  of  Washington^  That  the  county  commissioners 


Digitized  by 


Google 


LOCAL  AND  PRIVATE  LAW& 


371 


of  tlm  county  of  Jefferson  shall  at  their  regular  meeting  in 
May  in  each  year  appoint  a  road  supervisor  in  each  road  district 
in  said  counties,  who  shall  hold  their  offices  for  one  year  or  until 
their  succe8Sor[s]  are  appointed  and  qualified. 

Section  2.  Each  supervisor,  before  entering  upon  the 
duties  of  his  office,  shall  make  oath  before  some  person  duly 
authorized  to  administer  the  same,  that  he  will  faithfully  and 
honestly  discharge  the  duties  of  his  office,  obey  and  enforce  all 
laws  appertaining  to  his  office,  and  shall  give  a  bond  in  the  sum 
of  one  thousand  dollars  to  his  county,  with  one  or  more  sureties 
to  be  approved  by  the  auditor,  conditioned  that  he  will  faithfully 
and  honestly  discharge  the  duties  of  his  office,  obey  and  enforce 
all  laws  appertaining  to  the  same,  and  pay  over  to  the  treasurer 
all  moneys  that  may  come  into  his  hands  by  virtue  of  his  office, 
which  oath  of  office  and  bond  shall  be  filed  with  the  auditor. 

4 

Section  3.  The  supervisor  of  each  road  district  shall  have 
power  to  demand  and  collect  from  each  person  including  China- 
men and  taxable  Indians  residing  or  working  in  his  district, 
not  already  taxed  on  the  last  assessment  rol^for  his  county,  or 
who  shall  fail  to  produce  a  receipt  for  his  tax  of  that  year  from 
the  collector  or  supervisor  of  some  otlier  county  in  this  Terri-  ♦ 
tory,  or  some  other  Territory  or  State  in  the  union,  the  road 
poll  tax  required  by  law,  giving  his  receipt  to  said  pei'son  for 
the  same  and  said  supervisor  shall  expend  all  money  so  col- 
lected in  improving  the  roads  in  his  district. 

Section  4.  It  shall  be  the  duty  of  the  county  auditor  to 
furnish  the  supervisor  of  each  road  district  with  a  description 
of  tlie  boundaries  of  his  district,  and  the  changes  or  alterations 
which  may  be  made  by  the  board  of  county  commissioners 
from  time  to  time. 

Section  5.  It  shall  be  the  duty  of  the  supervisor  of  each 
road  district  to  carefully  preserve  all  books,  papers,  and  descrip- 
tions of  boundaries  and  changes,  and  all  tools  and  property  of 
whatsoever  nature  or  kind  belonging  to  his  office,  and  turn  over 
the  same  to  his  successor  on  or  before  the  third  Monday  in  May 
of  each  year. 

Section  6.  The  supervisor  of  roads  shall  keep  open,  or 
cause  to  be  kept  open  all  lawful  public  roads  in  his  aistrict 
which  are  now  open  and  traveled  by  the  public,  and  shall  keep 
the  same  in  good  repair,  provided  there  shall  be  suflScient  money 
in  the  road  fund  of  his  aistrict  to  do  so. 

Section  7.    In  those  districts  where  public  roads  have 
been  lawfully  established  and  are  not  yet  opened,  or  in  case  of 
new  roads  being  hereafter  laid  out  and  established  according  to 
« law,  the  supervisor  shall  open  and  work  the  same' as  fast  as  the 
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-road  money  in  his  district  will  allow,  having  dae  regard  6)r  the 
provisions  in  section  6  of  this  act. 

Sbction  8.  The  supervisor  of  any  road  district  may  enter 
upon  any  lands  adjoining  or  near  a  public  road  in  his  district, 
and  gatlier,  dig,  and  carry  away  any  stone,  gravel,  or  sand,  and 
cut  down  and  carry  off  any  trees  or  wood  necessary  for  making 
or  repairing  any  public  road  in  his  district,  provided  there  are 
not  sufficient  stone,  gravel,  sand,  trees,  or  wood  suitable,  within 
the  lawful  width  of  said  road  for  said  purpose;  and  may  enter 
upon  any  lands  adjoining  or  lying  near  any  public  road  in  his 
district,  and  cut,  open,  or  construct  such  drains  and  ditches  as 
he  shall  deem  necessary  for  the  making  or  ps[r]eservation  of 
such  road,  doing  as  little  inj-ury  as  may  be  to  such  lands;  and 
an^"-  person  stopping  or  obstructing  the  drains  or  ditches  so 
made,  shall  be  liable  to  the  county  in  which  said  road  is  sit- 
uated in  any  sum  not  exceeding  fifty  dollars  for  each  offense,  to 
be  recovered  in  a  civil  action,  and  applied  to  the  general  road 
fund. 

Si«xmoN  9.  In  all  cases  where  any  oath '  or  affirmation  is 
required  to  be  taMn  by  any  person  other  than  a  supervisor 
under  the  provisions  of  this  act,  the  same  may  be  administered 
by  the  supervisor. 

Skction  10.  If  any  person  shall  feel  aggrieved  by  the  act 
of  any  supervisor  under  tne  provisions  of  section  8  of  this  act, 
he  may  make  complaint  thereof  in  writing  to  the  board  of 
county  commissioners,  at  the  next  regular  meeting  after  the 
cause  of  such  complaint  shall  exist,  and  such  commissioners 
shall  proceed  to  assess  and  determine  the  damages,  if  Jjpy, 
sustained  by  the  complainant,  and  cause  the  same  to  oe  paid  out 
of  the  general  road  fund. 

Section  11.  The  board  of  county  commissioners  shall,  if 
they  deem  it  advisable,  purchase  tools  for  the  use  of  a  road  dis- 
trict, on  application  of  rhe  supervisor,  to  be  paid  out  of  the 
general  roaa  fund. 

Section  12.  Each  supervisor  shall  erect  and  keep  up  at 
all  forks  and  crossings  of  public  roads  within  his  road  district, 
guide  or  finger  boards,  (said  boards  to  be  furnished  by  the  board 
of  county  commissioners  and  paid  out  of  the  general  road  fund), 
containing  a  description  in  legible  letters,  directing  the  way, 
and  specifying  the  distance  to  the  next  town  or  public  place 
iiituated  on  eacli  road  respectively. 

Section  13.  It  shall  be  the  duty  of  each  supervisor  to 
furnish  the  board  of  county  commissioners  with  the  number  of 
guide  boards  required  in  his  district,  and  the  inscriptions  nec- 
essary for  each  board. 

Section  14.    Any  supervisor  of  roads  who  shall,  under  • 
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any  pretense  whatever,  gjive  or  sign  any  receipt  or  certificate 
purporting  to  be  a  receipt  or  certificate  for  money  paid  or  labor 
periorraeo,  unless  the  money  shall  have  been  paid  or  the  labor 
performed  prior  to  giving  or  signing:  such  receipt  or  certificate, 
shall  be  liable  on  his  bond  for  the  amount  of  each  receipt  or 
certificate  so  signed,  with  interest  and  costs  of  prosecution,  for 
one  year  after  his  term  of  office  has  expired:  Provided^  That 
said  amounts,  shall  not  have  been  sooner  paid  or  settled  and 
discharged.  ^ 

Skction  15.  The  resident  real  estate  tax  payers  in  any 
road  district,  may  -by  petition  signed  by  three-fourths  of  said 
tax  payers,  petition  the  board  of  county  commissioners  to  vacate 
any  lawfully  established  public  road  in  their  road  district,  and 
said  board  shall  vacate  said  road,  provided  they  are  satisfied 
that  the  best  interests  of  the  general  public  will.be  sustained 
by  so  doing. 

Skction  16.  All  petitions  and  remonstrances  for  the  con- 
sideration of  the  board  of  county  commissioners  must  be  tiled 
with  the  auditor  prior  to  the  first  day  of,  a  regular  meeting  of 
said  board,  and  all  petitions  and  remonstrances  presented  for 
their  consideration  that  have  not  been  so  filed,  shall  be  laid  over 
for  action  by  said  board  until  their  next  regular  meeting. 

Skction  17.  It  shall  be  the  duty  of  the  several  boards  of 
county  commissioners  of  the  counties  named  in  this  act  at  the 
time  of  levying  taxes  for  county  purposes  in  each  year  to  levy 
and  assess  a  road  poll  tax  of  four  dollars  on  every  male  inhab- 
itant of  their  respective  counties,  between  twenty-one  and  fifty 
years  of  age  except  persons  who  are  a  public  charge  or  too 
infirm  to  perform  labor,  also  to  levy  and  assess  a  tax  of  not  less 
than  two  nor  more  than  five  mills  on  every  dollar's  worth  of 
taxable  property  in  their  said  counties. 

Section  18.  All  road  and  road  poll  tax  shall  be  paid  in 
money,  in  the  same  manner  as  other  taxes  are  paid. 

Section  19.  The  auditor  of  each  of  said  counties  shall 
furnish  the  treasurer  with  the  number  of  the  respective  road 
districts  in  his  county,  and  the  amount  that  each  supervisor 
shall  be  allowed  to  draw  orders  for  on  the  road  fund  of  his  dis- 
trict for  the  current  year,  as  hereinafter  provided. 

Section  20.  All  money  collected  from  road  and  road  poll 
taxes  assessed  in  each  road  district,  shall  belong  to  that 
respective  district,  and  shall  constitute  the  road  fund  of  that 
district,  except  delinquent  road  taxes,  collections  from  supple- 
mental lists,  and  the  resi^Jue  after  the  settlement  with  the 
supervisor  in  May,  as  hereinafter  provided. 

Section  21.  The  treasurer  shall  keep  an  account  with 
each  road  district  in  his  county  of  all  moneys  paid  into  his 
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hands  belonging  to  each  respective  district,  and  shall  pay  out  the 
same  as  hereinafter  provided. 

Section  22.  Within  ten  days  after  the  assessment  roll  has 
))een  completed  and  approved  by  the  board  of  county  commis- 
sioners the  auditor  shall  famish  the  supervisor  of  ea?.h  road 
district  with  a  certified  statement  of  two-thirds  of  the  amount 
of  road  tax  assessed  in  his  district  for  the  year  in  which  said 
assessment  was  taken. 

Section  23.  The  supervisor  of  each  roadtdistrict  shall 
have  power  to  give  orders  on  the  treasurer  for  the  amount  fur- 
nished him  by  the  auditor  for  each  current  year,  as  provided  in 
section  22  of  this  act,  for  lalwr  performed  on  the  roads  in  his 
district  as  hereinafter  provided. 

Section  24.  The  supervisor  of  each  road  district  shall, 
whenever  in  his  opinion  work  should  be  performed  on  the  roads 
in  his  district,  or  at  the  written  request  of  two-thirds  of  the 
real  estate  resident  tax  payers  in  his  district,  notify  the  resident 
tax  payers  in  said  district  to  j>erform  said  labor,  by  posting 
written  notices  in  five  of  the  most  public  places  in  his  aistrict, 
at  least  five  days  prior  to  the  time  of  meeting,  which  notices 
shall  state  the  time  and  place  of  meeting,  the  kind  of  imple- 
ments required,  and  if  a  team,  wagon,  cart,  plow,  or  scraper 
are  required,  the  supervisor  shall  give  notice  either  verbally  or 
in  writing  to  the  person  or  persons  required  to  furnish  the  same. 

Section  25.  A  day's  labor  under  this  act  shall  consist  of 
nine  hours,  to  wit.:  From  seven  to  twelve  in  the  forenoon,  and 
from  one  to  five  in  the  afternoon. 

Section  26.  The  compensation  for  each  days  labor  shall 
be  two  dollars  per  day  for  each  individual,  and  three  dollars  per 
day  for  each  team  employed,  to  be  paid  out  of  the  road  fund  of 
the  district  in  which  the  labor  shall  have  been  performed. 

Section  27.  The  supervisor  shall  ^ve  to  each  individual 
performing  work  upder  section  24  of  this  act,  an  order  on  the 
treasurer  lor  the  amount  due  to  said  individual,  which  order 
shall  state  tlie  number  of  the  road  district  in  which  said  work 
was  performed,  and  the  treasurer  shall  pay  the  amount  of  said 
order  out  of  any  money  in  his  hands  belonging  to  said  road'dis- 
trict. 

Section  28.  Each  order  shall  be  numbered  in  r^ular  rota- 
tion, cemmencing  with  No.  1,  and  ending  with  the  last  number 
issued  prior  to  the  dose  of  ihe  fiscal  year  of  said  supervisor. 

Section  29.  Any  resident  taxpayer  who  shall  furnish  the 
supervisor  of  his  road  district  with  «ie  treasurer's  receipt  show- 
ing the  amount  of  road  tax  paid  by  him,  the  same  being  for 
the  last  assessment  made  in  his  county,  or  who  shall  furnish 
said  Bapervisoi*  with  a  certified  statement  from  the  auditor  of 
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the  amount  of  his  road  tax  for  that  year,  shall  be  entitled  to 
perform  work,  under  the  supervision  of  said  supervisor,  on  the 
jmhlic  roads  in /his  district  to  the  amount  of  said  receipt  or 
CfFcificate  if  he  so  elect:  Prov^i/iedy  Tiiat  said  receipt  or  certifi- 
cate shall  be  so  furnished  before  said  supervisor  shall  have 
exhausted  the  limit  of  his  orders  as  provided  in  section  23.  ot 
this  act;  And:  jprovided  fxirther^  That  in  case  the  aggregated 
amount  of  said  receipt  and  certificates  so  furnished  shall  at  any 
time,  exceed  said  limitation,  or  the  balance  of  said  limitation 
after  orders  have  been  issued,  then  in  all  such  cases  the  super- 
visor shall  adjust  and  determine  the  number  of  days  that  each 
man  will  be  entitled  to  work,  in  equal  ratio  according  to  the 
amount  of  his  tax,  as  shown  b}"  his  receipt  or  certificate. 

Section  30.  In  case  any  resident  taxpayer  shall  fail  to 
attend,  by  himself  or  suitable  substitute,  and  perform  labor 
when  notified  by  the  supervisor  as  provided  in-  section  24.  of 
this  act,  or  when  so  called,  shall  fail  to  perform  a  good  and 
reasonable  day's  worJc,  or  refuse  to  obey  the  instructions  of  the 
supervisor,  then  said  supervisor  shall  have  other  persons  to 
perform  said  labor,  who  shall  be  paid  in  the  manner  hereinbe- 
fore provided. 

Section  31.  Each  supervisor  shall  keep  a  road  book,  to 
be  furnished  by  the  auditor  at  the  expense  of  the  county,  in 
which  he  shall  enter  all  accounts  appertaining  to  his  district. 

Section  32.  Each  supervisor  shall  keep  an  accurate  ac- 
count of  all  orders  issued  by  him  on  the  road  fund  of  his  dis- 
trict, which  account  shall  show  the  number,  date  and  amount 
of  each  order  and  to  whom  made  payable,  the  aggregate  amount 
of  said  orders,  the  number  of  day's  work  performed  by  each 
individual,  and  the  aggregate  number  of  said  days. 

Sfxjtion  33.  Each  supervisor  shall  keep  an  accurate  ac- 
count of  the  number  of  days  he  has  been  necessarily  engaged 
in  the  performance  of  his  duties  as  road* supervisor,  which 
account  shall  show  the  date  of  each  day  that  he  has  been  so  en- 
gaged, and  the  nature  of  work  performed  on  that  day. 

'  ISeotion  34.  Each  supervisor  shall  be  allowed  at  the  rate 
of  three  dollars  per  day  for  each  day  necessarily  employed  in 
the  discharge  of  his  duties,  including  the  number  of  days 
necessarily  occupied  in  going  to  and  from  the  county  seat  and 
'  one  day  while  there,  as  hereinafter  provided,  for  the  purpose 
of  settling  his  accounts  with  the  board  of  county  commission- 
ers: Provided^  That  it  shall  appear  from  the  accounts  of  said 
fcuper visor  that  he  has  not  issued  orders  on  the  fund  of  his 
district  in  excess  of  his  limit  as  provided  in  section  23.  of  this 
act,  and  in  all  cases  where  it  snail  so  appear,  the  amount  so 
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found  in  excess  shall  be  deducted  from  the  amount  of  said 
supervisor's  work. 

Section  35.  The  supervisors  shall  attend  with  their  road 
book  at  the  May  meeting  of  the  board  of  county  commissionerR, 
at  which  meeting  the  treasurer  shall  also  attend,  with  all  orders 
from  said  supervisors  which  have  been  paid  by  him  as  provided 
in  section  27.  of  this  act,  and  said  commissioners  shall  exam- 
ine the  accounts  of  the  said  supervisors  and  compare  the  same 
with  the  vouchers  of  the  treasurer,  and  if  found  correct,  or  in 
as  many  as  are  found  correct,  or  corrected  by  the  board,  the 
board  shall  enter  their  approval  in  said  road  books  with  tlieir 
signatures  attached,  attested  by  the  clerk  of  the  board,  and  they 
shall  instruct  said  clerk  to  notify  the  treasurer  in  writing  of  the 
amount  which  they  have  found  due  each  supervisor  under  the 
provisions  of  this  act,  and  said  treasurer  shall  pay  said  amount 
out  of  the  road  fund  of  their  respective  districts.  All  orders 
issued  by  the  supervisors  on  the  road  fund  of  his  district  must 
be  presented  to  the  treasurer  for  payment  before  the  meeting  of 
the  board  of  county  commissioners  in  May  of  each  year,  or 
they  will  be  barred  from  payment. 

Section  36.  In  case  the  board  of  county  commissioners 
at  their  May  meeting  in  each  year,  shall  find  that  there  has  not 
been  sufficient  means  collected  from  the  assessment  of  any  road 
district  to  pay  all  lawful  orders  drawn  by  the  supervisor  on  the 
fund  of  said  district,  including  the  amount  awarded  to  the 
supervisor  by  said  txiard  in  their  settlement  with  him,  then 
said  board  shall  authorize  the  auditor  to  issue  warrants  on  the 
treasurer,  payable  out  of  the  general  road  fund,  to  the  person 
or  persons  so  entitled,  for  the  amount  of  such  deficiency. 

Sechon  37.  In  case  the  board  of  county  commissioners 
at  their  meeting  in  May  in  each  year,  shall  find  that  there  has 
been  more  funds  collected  in  a  road  district  than  was  necessary 
to  pay  all  lawful  orders  which  have  been  drawn  by  the  super- 
visor on  the  road  fund  of  said  district,  including  the  amount 
awarded  to  the  supebvisor  by  the  board,  then  said  board  shall 
authorize  the  auditor  to  notify  the  treasurer  in  writing  of  said 
amount  in  excess,  and  the  treasurer  shall  transfer  said  amount 
to  the  general  road  fund  (rf  the  county,  and  balance  the  account 
with  said  road  district. 

Section  38.  All  delinanent  road  tax  collected  in  said 
counties  and  all  supplemental  road  tax  assessed  by  the  collector 
of  taxes,  together  with  the  amounts  provided  in  section  37.  of 
this  act,  to  be  transferred  from  the  road  funds  of  the  road  dis- 
tricts in  excess,  shall  constitute  a  general  road  fund  for  said 
county. 

Section  39.  In  case  a  <ibunty  road  in  any  road  district, 
which  is  opened  for  travel,  and  is  used  by  the  general  public 
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for  such  purpose^  shall  become  obstructed  by  fallen  timber  or 
Jreshets  after  the  limits  of  the  road  fund  as  provided  in  section 
23,  of  this  act  has  been  exhausted,  tlien  it  shall  be  the  duty  of 
the  supervisor  of  the  district  in  which  said  road  is  located,  to 
immediately  remove  such  obstruction,  provided  that  he  can  do 
the  same  in  two  days  time,  l)ut  it^  more  tlian  two  days  time  will 
be  required  to  remove  such  obstructions,  then  it  shall  be  the 
duty  of  said  supervisor  to  notify,  in  writing  or  verbally  as  he 
may  elect,  stating  the  time  and  place  of  meeting,  as  many  of 
the  resident  tax-payers  of  said  district  as  can  work  to  advantage 
in  the  clearing  out  of  said  obstructions,  and  in  case  said  tax- 
payers do  not  appear  and  perform  the  work  as  directed  by  said 
supervisor,  then  said  supervisor  shall  hire  other  persons  to  do 
said  work,  and  he  shall  give  to  each  person  performing  labor 
under  this  section,  his  certificate  of  the  amount  due  said  person 
at  the  rate  of  two  dollars  per  day  of  nine  hours  each,  which 
certificate  shall  state  the  date,  the  number  of  days  work  per- 
formed by  said  person  and  the  place  where  such  work  was  done, 
and  upon  the  filing  of  such  certificate  with  the  auditor,  the 
board  of  county  commissioners,  at  their  next  regular  session 
after  the  filing  of  such  certificate,  shall  pay  the  amount  stated 
in  said  certificate,  in  warrants  on  the  general  road  fund,  to  the 
person  so  entitled,  provided,  that  no  satisfactory  evidence  be 
obtained  by  said  board  why  said  amount  should  not  be  paid,  or 
auy  part  thereof. 

Srctton  40.  The  supervisor  of  etich  district  shall  keep  a 
separate  account  in  his  rotid  book,  of  all  work  performed  under 
section  39,  of  this  act,  which  account  shall  show  the  number  of 
days  work  performed  by  each  person,  the  day  and  date  of  said 
work  and  where  performed,  the  number  of  certificates  issued, 
the  date  and  amount  of  each,  and  to  whom  issued. 

Section  41.  The  auditor  of  each  county  shall  furnish,  at 
the  expense  of  the  county,  all  blanks  and  forms  necessary  for 
the  provisions  of  this  act,  and  he  shall  be  entitled  to  a  fee  of 
fifteen  cents  for  each  certificate  of  the  amount  of  road  tax 
assessed  to  any  one  individual,  to  be  collected  from  the  person 
applying  for  thejsame,  except  in  those  ^counties  where  the  aud- 
itor is  paid  a  salary,  no  fee  shall  be  charged. 

Section  42.    All  certificates  issued  by  the  supervisors  as 

Erovided  in  section  39,  of  this  act,  must  be  filed  with  the  auditor 
efore  the  May  meeting  of  the  board  in  each  year,  or  they  will 
be  barred  from  payment. 

Section  43.  The  board  of  county  commissioners  at  their 
May  meeting  in  each  year,  shall  examine  the  certificates  of  road 
supervisoi's  filed  with  the  auditor  js  provided  in  section  42,  of 
this  act,  and  compare  the  same  with  tne  accounts  of  said  super- 
visors as  provided  to  be  kept  by  section  40,  of  this  act,  and  if 
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fonnd  correct,  the  board  shall  certify  the  same  ip  said  roadbook, 
with  their  signatures  attached,  and  attested  by  the  clerk  of  said 
board:  but  in  case  the  board  shall  find  a  deficiency  against  the 
county  in  the  acaiunt  of  any  su]^ervisor,  then  said  supervisor 
shall  bs  held  responsible  for  said  deficiency  as  providea  in  sec- 
tion 34,  of  this  act. 

Skction  41.  Tlie  board  of  county  commissioners  may, 
wlienever  they  deem  it  necessary  for  the  fulfilhuent  of  thj 
rer|uireinents  of  this  act,  but  not  often er  than  once  a  year, 
transfer  any  sum  not  exceeding  one  thousand  dollars,  from  the 
county  fund  into  the  genenil  road  fund. 

Section  42.  Any  resident  taxpayer  who  shall  elect  to 
work  out  his  road  tax  under  the  provisions  of  this  act^  shall,  if 
he  own  the  same,  and  the  supervisor  direct,  furnish  a  teaml 
wagon,  cart,  scraper,  plow,  ax,  ])ick,  or  other  tools  necessary  to 
be  used  on  the  roads  under  the  direction  of  said  supervisor,  who 
shall  allow  said  person  three  dollars  per  day  for  the  use  of  said 
team,  and  a  reasonable  compensation  for  the  use  of  such  wagon, 
cart,  or  tools,  in  discharge  of  any  tax  due  from  such  person. 

Section  43.  All  parts  of  acts  in  conflict  with  the  provis- 
ions  of  this  act  are  hereby  repealed. 

Section  44.  This  act  to  take  eflfect  and  be  in  force  from 
and  after  its  approval  by  the  Governor. 

Approved,  November  9th,  1877. 


AN  ACT 

creating  and  conferring  jurisdiction  upon  the  district  court 

OP  STEVENS  county. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  a  court  be  and  the  same  is 
hereby  created  and  established  within  and  for  the  county  of 
Stevens  to  be  called  the  district  court  of  Stevens  county. 

Section  2.  That  said  district  court  shall  have  exclusive 
jurisdiction  within  said  county  of  all  matters  and  causes,  except 
those  in  which  the  United  States  is  a  party  in  the  same  manner 
and  to  the  same  extent  as  is  mow  had  and  exercised  by  the  dis- 
trict court  of  the  first  judicial  district  holding  terms  at  Colfax 
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for  the  counties  of  Stevens  and  Whitman  with  the  same  right 
of  appeal  certioria  [certiorari]  and  writs  of  error  to  the  supreme 
court  as  is  now  provided  and  allowed  by  law. 

Skction  3.  Said  court  shall  be  held  by  the  judge  of  the 
first  judicial  district  at  Fort  Colville  the  county  seat  of  Ste- 
vens county. 

Section  4.  The  said  judge  of  the  first  judicial  district 
shall  appoint  a  clerk  of  said  district  court  of  Stevens  county 
who  shall  give  bonds  and  security  in  such  amount  as  shall  be 
ordered  by  the  court  or  the  judge  thereof  and  shall  keep  his 
ofiice  and  the  records  of  said  court  at  said  county  seat  of  Ste- 
vens county. 

Section  5.  The  district  court  of  Stevens  counjy  shall  be 
a  court  of  record  and  the  expenses  of  holding  the  same  shall 
be  paid  by  the  said  county  oi  Stevens  and  the  said  county  of 
Stevens  snail  also  pay  the  amount  of  the  necessary  expenses 
incurred  by  the  jud^e  of  the  first  judicial  district  in  holding 
said  district  court  oi  Stevens  county  said  judge  shall  make  a 
certified  statement  of  the  (expenses  nece6sari(a)lly  incurred  to 
the  county  auditor  of  Stevens  county  who  shall  draw  a  warrant 
on  the  treasury  of  said  county  for  the  amount  so  certified  to  by 
said  judge. 

Se'^tion  6.  The  various  laws  now  in  force  and  which  may 
hereafter  be  enacted  regulating  the  practice  and  proceedings  in 
civil  actions  and  criminal  prosecution  in  Territorial  causes 
shall  govern  the  practice  and  proceedings  in  said  district  court 
of  Stevens  county  except  as  herein  otherwise  provided. 

Section  7.  The  regular  terms  of  said  district  court  of 
Stevens  county  shall  be  held  on  the  second  Monday  in  August 
in  each  and  every  year  and  each  term  shall  be  held  for  one  week 
unless  sooner  adjourned:  Pn/vided^  That  no  term  of  said  court 
shall  be  held  until  the  second  Mfonday  in  August  A.  D.  1878. 

Section  8.  The  board  of  county  commissioners  of  said 
county  of  Stevens  shall  at  their  regular  term  in  February  in 
each  and  every  year  select  from  the  statement  of  persons  quali- 
ified  a  sufficient  number  of  persons  to  serve  as  grand  and  petit 
furors  at  the  term  of  said  court  to  be  held  next  after  said  meet- 
ing and  the  auditor  of  said  county  shall  furnish  a  list  of  the 
grand  and  petit  jurors  so  selected  to  the  clerk  of  the  court  of" 
said  Stevens  county:  Provided^  That  when  for  any  cause 
there  shall  not  be  in  attendance  a  sufficient  number  of  qualified 
and  competent  grand  and  petit  jurors  or  the  regular  jurors  shall 
not  have  l)een  summoned,  or  shall  have  been  discharged,  it  shall 
be  competent  for  the  court  to  order  a  sufficient  number  of 
grand  and  petit  jurors  to  be  summoned  from  the  bystanders  or 
or  from  the  body  of  the  county.  » 

Section  9.  At  lejtst  thirty  days  before  the  commence- 
ment of  a  term  of  said  court  the  clerk  thereof  shall  issue  one 
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venire  embracing  the  names  of    the  grani  and  petit  jurors' 
specifying  which  are  grand  and  which  are  petit  jurors  com- 
manding the  sheriff  of  said  county  to  summon  the  persons  so 
named  to  attend  at  the  first  day  of  the  term  of  said  court. 

Section  10.  The  number  summoned  as  grand  jurors  shall 
not  exceed  twelve  and  the  number  of  petit  jurors  shall  not 
exceed  twenty- four  and  the  provisions  of  law  providing  for  the 
manner  of  selecting  and  procuring  the  attendance  of  jurors  at 
terms  of  the  several  district  courts  of  this  Territory  consistent 
with  the  foregoing  and  not  modified  thereby  shall  fully  apply  to 
district  court  of  the  county  of  Stevens.  ^ 

Skctiox  11.  The  foregoing  sections  which  relate  to  sum- 
moning grand  and  petit  jurors  for  terms  of  said  district  court 
of  Stevens^county  shall  not  be  construed  to  alter,  amend,  or 
repeal  the  law  now  in  force  in  regard  to  the  quota  of  jurors  to 
be  summoned  from  said  Stevens  county  on  behalf  of  the  United 
States  to  attend  the  district  court  of  the  first  judicial  district 
holding  terms  at  Colfax  but  said  county  of  Stevens  shall  not  be 
chargeable  in  any  event  for  the  mileage  or  attendance  of  any 

fraud  or  petit  jurors  who  may  be  summoned  to  attend  at  the 
istrict  court  of  the  first  judicial  district  at  Coltax  except  upon 
the  order  of  the  judffe  thereof. 

Section  12.  Ihe  various  laws  now  in  force  and  which 
may  hereatter  be  enacted  regulating  the  practice  and  proceedings 
in  civil  actions  and  criminal  proceedings  in  Territorial  causes 
shall  govern  the  practice  and  procedings  in  said  district  court 
in  the  county  of  Stevens. 

Section  13.  All  provisions  of  any  act  or  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

Section  14.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  October  19th,  1877. 


AN  ACT 

"  TO  PROVIDE  FOR  THE  LOCATION  OP  A  TERRITORIAL  ROAD  FROM 
WILLAPA  RIVER  TO  CHEHALI8  STATION  AND  TO  APPR0PBIAT8 
MONEY  TO  AID  IN  THE  CONSTRUCTION  OP  SAID  ROAD." 

Section  1.  Beit  eriaoted  by  the  Legislai^i/oe  Assembly  of 
the  Territory  of  Washington^  That  the  sum  of  five  hunured 
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dollars  be  and  the  same  is  hereby  appropriated  for  the  purpose 
of  aiding  in  the  location  and  construction  of  a  Territorial  road 
from  Willapa  river  in  Pacific  county  to  Cliehalis  Station  in 
Lewis  county:  Provided^  however^  That  the  county  of  Pacific 
shall  appropriate  the  sum  of  ($500)  in  for  a  like  purpose. 

Section  2.  Sebastian  Giesy  and  Hi  ram  Towner  of  Pacific 
county  and  James  1.  Berry,  of  Lewis  county  are  hereby 
appointed  and  constituted  a  board  of  commissioners  to  view, 
locate  and  mark  out  a  Territorial  road  from  Willapa  river  in 
Pacific  count}^  to  Chehalis  "Station  in  the  county  of  Lewis  by 
the  nearest  and  most  practicable  route. 

Section  3.  Said  commissioners  shall  meet  on  the  first 
Monday  in  May  (A.  D.  1878)  or  as  soon  thereafter  as  a  majority 
of  said  commissioners  shall  agree  ujx)n  and  after  being  duly 
sworn  by  an  oflicer  duly  authorized  to  administer  oaths  faith- 
fully to  perform  the  duties  assigned  to  them,  shall  proceed  to 
view  locate  and  mark  out  a  road  between  said  points  on  the 
ground  best  adapted  for  that  purpose. 

Section  4.  Said  commissioners  shall  make  a  true  report 
of  their  proceedings  and  cause  a  certified  copy  thereof  to  be  nled 
with  the  secretary  of  the  Territory  and  also  with  the  countv 
auditor  of  the  respective  counties  through  which  the  road  will 

1)as8,  within  thirty  days  from  the  completion  of  the  view  and 
ocHtion  of  said  road. 

Section  5.  Before  entering  upon  the  constniction  of  said 
road  the  commissioners  shall  enter  into  a  bond  to  the  Territory 
of  Washington  in  the  sum  of  two  thousand  dollars  with  at  least 
two  sufficient  sureties  which  bond  .  must  be  approved  by  the 
judge  of  the  second  judicial  district  and  shall  be  conditioned  for 
the  faithful  performance  by  said  commissioners  of  their  duties 
as  such  commissioners  and  for  the  economical  expenditure  of 
the  money  appropriated  by  this  act,  and  file  said  bond  in  the 
office  of  the  secretary  of  the  Territory.  And  they  shall  be 
entitled  to  receive  the  sum  of  three  dollars  per  day  for  the  time 
actually  employed  in  performing  the  duties  assigned  to  them 
which  amounts  shall  be  deducted  from  the  amount  appropriated 
in  section  one  of  this  act.  And  it  shall  be  the  duty  of  said 
commissioners  to  expend  the  balance  of  the  said  sum  of  five 
hundred  dollars  appropriated  in  section  one  of  this  act  and  also 
the  sum  of  five  hundred  dollars  appropriated  by  Pacific  county 
in  accordance  with  section  one  oi  this  act,  in  a  judicious  and 
economical  manner  in  the  construction  and  opening  of  said 
road  and  to  make  a  report  of  their  proceedings  and  expendi- 
tures to  the  auditor  of  their  respective  counties  and  the  money 
so  disbursed  shall  be  expended  in  each  of  the  counties  named  in 
this  act  in  proportion  to  the  amount  of  work  done  in  each 
county  respectively. 
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Section  6.  After  the  report  of  said  commissioners  has 
been  tiled  in  the  office  of  the  secretary  of  the  Territory  as  pro- 
vided in"  section  four  of  this  act,  it  shall  l)e  the  duty  of  the  Terri- 
torial auditor  to  draw  a  warrant  on  the  Territorial  treasurer 
which  warrant  shall  be  payf^ble  to  the  persons  named  in  section 
two  of  this  act  or  to  their  successors  in  office  and  shall  be  drawn 
for  the  sum  of  five  hundred  dollars  as  ilppropriated  in  section 
one  of  this  act. 

Section  7.    This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 
Approved,  November  9th,  1877. 


PGR  THE  BELIEF  OP  LEWIS  COUNTY  WASHINGTON  TERRITORY  APPRO- 
PRIATING THE  AMOUNT^  OF  ITS  TERRITORIAL  TAXES  FOR 
THE  YEARS  A.  D.  1877  AND  1878  TO  SAID  COUNTY  FOR  THE 
BUILDING  OP  BRIDGES  THEREIN. 

Whereas,  The  county  of  Lewis,  was  orp;anized  under  the 
provisional  government  of  Oregon  prior  to  the  organization 
of  the  Territory  of  Oregon;  and 

Whereas,  Said  county  embmced  all  that  area  of  country 
between  the  Columbia  river  and  British  Columbia,  and  between 
the  Pacific  ocean  and  Cowlitz  river;  and  • 

Whereas,  Large  indebtedness  was  incurred  by  said  county 
prior  to  the  organization  of  other  counties  within  said  area,  and 
no  part  of  said  indebtedness  was  assumed  by  such  later  organ- 
ized counties;  and 

Whereas,  Much  of  said  indebtedness,  was  incurred  in  the 
opening  of  a  highway  from  the  Columbia  river  to  Puget  Sound 
in  the  political  and  governmental  organization  of  said  district 
of  country  and  other  objects  of  a  like  public  nature;  and 

Whereas,  Much  of  said  indebtedness,  amd  with  the  inter- 
est thereon  is  subsisting  against  said  Lewis  county;  and 

Whereas,  Said  county  is  so  embarrassed  by  accumulated 
indebtedness,  as  to  be  unable  from  its  county  revenues  to  build 
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the  bridc^s  that  are  necessary  and  indispensable  to  the  wants  of 
its  people: 

SKcrriON  1.  Th^efore^  Be  it  enacted  hy  the  Legislative 
Assembly  of  the  Territory  of  Washington^  Tliat  the  Territo- 
rial tax  of  Lewis  connty  for  the  year  A.  D.,  1877,  and  the  year 
A.  D.  1878  be  and  the  same  is  hereby  appropriated  to  be 
expended  under  the  direction  and  control  of  trie  county  com- 
missioners of  Lewis  county  as  heretofore  provided  by  law  for 
building  and  repairing  bridges. 

Skction  2.  The  treasurer  of  said  county  of  Lewis  shall 
hold  said  Territorial  tax  for  the  years  above  specified  upon  col- 
lection thereof,  subject  OTily  to^the  order  of  the  county  commis- 
sioners of  said  connty  and  shall  keep  a  true  and  correct  account 
of  all  money  so  disbursed  and  said  Territorial  tax  shall  be 
considered  and  held,  by  said  treasurer  as  a  special  fund  for  the 
purpose  specified  in  section  fifst  of  this  act. 

Section  3.  The.county  commissioners  of  said  county  of 
Lewis,  shall  have  power  to  make  settlement  with  the  treasurer 
of  the  said  connty  in  the  same  manner  as  heretofore  provided 
by  law  for  settlement  of  county  taxes. 

Section  4.  The  county  auditor  of  the  said  county  of  Lewis 
shall  make  out  a  true  statement  of  the  expenditures  of  the 
taxes  hereby  appropriated  under  the  seal  of  the  county  com- 
missioners with  his  signature  attached,  countersigned  by  the 
chairman  of  the  said  board  of  commissioners,  and  transmit  the 
same  to  the  Territorial  auditor  who  upon  receipt  of  said  ac- 
count, shall  credit  the  flaid  county  of  Lewis,  with  the  amount  so 
expended  in  settlement  with  said  county,  as  provided  by  law  for 
such  settlements. 

Section  5.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved,  November  9th,  1877. 


IN  THE  construction  OP  A  WAGON  ROAD  ACROSS  THE  CASCADE 
MOUNTAINS. 

Section  1.  Be  it  ena^ed  by  the  Zegisjative  Assembly 
t>f  th^  Terfitary  of  Washington^  That  any  person  who  may 
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have  received  any  money  for  tlie  purpose  of  constructing  a 
wagon  road  across  the  Cascade  mountains  by  virtue  of  an  act 
entitled  an  "  act  to  aid  in  the  constructiofi  of  a  wagon  road 
across  the  Cascade  mountains,"  approved,  November  12th  1875, 
shall  upon  the  written  demand  of  "the  auditor  of  King  county 
pay  into  the  treasury  of  King  county  any  and  all  such  money 
so  acquired. 

Section  2.  The  boaixi  of  commissioners  of  King  county 
are  hereby  authorized  to  appropriate  all  moneys  paid  into  the 
treasury  under  the  provisions  of  this  act  for  the  purpose  of 
aiding  in  the  constructicm  of  a  wagon  road  across  the  Cascade 
mountains  from  Snoqual(a')miare]  Prairie  in  King  county  to  a 
point  at  or  near  the  south^end  of  Lake  Kichelas  in  Yakima 
county. 

Section  3.  Upon  the  refusal  of  any  person  so  having  re- 
ceived any.money  to  pay  said  money  into  the  treasury  of  King 
county  it  sliall  be  the  duty  of  the  prosecuting  attorney  of  the 
district  in  which  said  person  resides  to  bring  suit  in  the  name 
of  the  Territory  for  the  recovery  of  said  money  which  shall  be 
paid  into  the  treasury  of  King  county  as  provided  in  this 
act. 

Section  4.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

in  relation  to  roads  and  bridges  in  KLIcklTAT  COUNTY. 

SErrrioN  1.  Be  it  enacted  hy  the  Legislative  AsseTnhly  of 
the  Territory  of  Wdshington^  That  should  the  road  super- 
visor from  any  cause  fail  to  collect  any  of  the  taxes  as  already 
provided  by  law  by  the  first  Monday  in  May  in  each  year  it 
shall  be  the  duty  of  the  said  road  supervisor  to  immediately 
make  a  return  verified  by  affidavit  of  all  unpaid  road  taxes  to 
the  county  auditor  whose  duty  it  shall  be  within  ten  days  there- 
after to  add  ten  per  cent  to  such  unpaid  road  tax  and  to  make 
a  transcript  of  the  same  and  atljiwh  his  warrant  thereto  which 
transcript  and  «varrant  shall  immediately  be  placed  in  the 
hands  of  the  sheriff  of  the  county. 
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Si  CTioN  2.  Tlie  sheriff  shall  collect  the  taxes  and  per 
cent  in  the  same  manner  tliat  unpaid  Territorial,  school  and 
county  taxes  are  collected  and  he  shall  be  entitled  to  retain  the 
ten  per  cent  added  as  his  tees  for  collections  and  no  other  or 
greater  fees  shall  be  allovved  for  collecting  said  delinquent  road 
tax. 

Section  3.  The  provisions  of  an  act  amendatory  of  an 
act  in  relation  to  roads  ferries  bridges  and  travel  on  public 
highways  approved  Dec  2  1869  be  and  the  same  are  hereby 
repealed  so  tar  as  they  relate  to  Klickitat  count3^ 

Section  4.  This  act  sliall  be  in  full  force  and  effect  from 
and  after  its  passage  and  approval. 

Approved,  November  9th,  1877. 


AUTHORIZING  THE  COUNTIES  OP  PACIFIC  AND  CHBHALIS  TO  APPRO- 
PRIATE MONEY  FOR  THE  PURPOSE  OP  BUILDING  BRIDGES  AND 
PUBIJC  HIGHWAYS. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  Tliat  the  county*  commission- 
ers of  the  counties  of  Pacitic  and  Chehalis  shall  have  power 
and  they  are  hereby  authorized  to  appropriate  annually  a  sum 
not  exceeding  twelve  hundred  dollars  ont  of  the  general  fund  in 
the  county  treasury  of  said  counties,  for  the  purposes  of  build- 
ing bridges  and  public  highways  in  said  counties. 

Section  2.  All  money  appropriated  by  the  commissioners 
of  said  counties  for  the  purpose  aforesaid  shall  be  expended  by 
and  under  the  supervisors  of  the  public  roads  in  whose  districts 
feaid  appropriation  shall  have  been  made:  Prov^ided^  however^ 
That  the  said  Expenditure  be  by  and  under  the  dire^-tion  of  the 
board  of  county  commissioners.  This  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage  and  approval. 

ApT>roved,  November  9th,  1877. 
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AN  ACT 

IK  RELATION  TO  DELINQUENT  ROAD  TAX  IN  YAKIMA  COUNTY. 

Section  1.  Be  U  eiuM.'ted  by  the  Legislative  Assemhly  of 
ike  Territory  of  Washington,  That  Rection  one  of  an  act 
amendrttory  of  an  act  aj^proved  November  twelfth,  one  thousand 
eio:ht  linnfired  and  seventv-five  entitled  an  act  in  relation  to 
roads  ferries  bridges  and  travel  on  public  highways  approved 
Derember  second  eighteen  hundred  and  sixty- nine"  be  amended 
as  follows: 

That  whei*e  the  words  first  Monday  of  January  appear  in  said 
section  they  be  stricken  out  and  the  words  second  Monday  in 
July  be  inserted  instead. 

Section  2.  All  acts  or  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Section  3.  Tliis  act  shall  take  effec.  and  be  in  force 
from  and  after  its  passage  and  shall  only  apply  to  the  county  of 
Yakima. 

Approved,  Noveniber  9th,  1877.  •  « 


AN  ACT 

relating  to  road  districts  in  SAN  JUAN  COUNTY. 

"Whereas,  The  county  of  San  Juan  includes  several  small 
islands  and  it  is  necessary  that  each  of  said  islands  however 
'small  in  area  or  few  in  population  shall  of  itself  be  a  road  dis- 
trict and 

Whereas,  The  board  of  county  commissioners  of  said 
county  have  heretofore  been  necessitated  to  create  separate  road 
districts  of  several  of  those  islands  upon  petitions  without  the 
number  of  signers  thereof  required  by  law,  therefore, 
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Section  1.  Be  H  enacted  hy  the  Legislative  Assemhly  of 
the  Territory  of  Washiiu/ton,  That  tlie  county  cotninissioners 
of  said  San  Juan  county  are  lierebv  authorized  upon  the  peti- 
tion of  a  majority  of  citizens  of  either  of  the  ^aid  small  islands 
constituting  said  county  of  San  Juan  althougli  such  majority 
should  not  he  equal  to  the  number  of  petitioners  as  prescribed 
by  the  road  laws  of  tlie  Territory  to  constitute  such  small 
inlands  into  a  separate  road  district.. 

Section  2.  The  action  heretofore  of  said  board  of  county 
commissioners,  in  constituting  separate  road  districts  in  the 
islands  of  Blakely  Decatur,  Waldron,  and  Shaw  although  upon 
petitions  signed  by  less  than  the  legally  required  number  of 
petitioners,  be  and  the  same  is  hereby  declared  valid,  and  all 
roads  in  such  districts  and  all  acts  of  road  supervison?  or  snch> 
districts  or  othen  acts  growing  out  of  the  section  of  such  dis- 
tricts by  the  county  commissioners  are  hereby  fully  legalized, 
as  though  done  and  performed  in  a  road  district  in  all  respects 
lawlully  established. 

Section  3.  This  act  to  take  effect  from  and  after  its 
passage. 

*  Approved,  November  9th,  1^7.' 


TO  CRPATE  A  TERmTORTAL  ROAD   FROM   DAYTON    irf  COLUMBIA  TO 
#  PALOUSE  OITY  IN  WHITMAN  COUNTY. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly 
of  Washington  Territory^  That  C.  A.  McCabe  of  Colum- 
bia county,  John  B.  Tabor  and  William  P.  Breeding  of 
Whitman  counter  be  and  are  hereby  constituted  a  board  of  com- 
missioners to  view,  survey,  and  locate  a  Territorial  road  from 
Dayton  in  Columbia  county  via  Marengo  and  crossing  Snake 
river  at  Almota  in  Whitman  county  to  Palouse  city  in  Whit- 
man county  Washington  Territory. 

Section  2.  Said  commissioners  shall  meet  at  Paloute  City 
on  the  15th  day  of  November  A.  D.  1877  or  within  ten  days 
thereafter,  and  after  being  duly  sworn  by  an  oflScer  author- 
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ized  to  administer  oaths  ft^ithfiilly  to  perform  the  dnties 
assigned  them,  shall  proceed  to  view,  locate  and  mark  out  a 
road  between  said  points  on  the  ground  best  adapted  for  that 
purjwse  and  on  the  most  practicable  route  according  to  the  pro- 
visions of  this  act  and  to  make  a  report  thereof  to  the  county 
commissioners  of  Whitman  and  Columbia  counties  at  their  next 
regular  terms  thereafter  and  the  county  commissioners  of  said 
counties  shall  declare  the  saine  a  Territorial  road. 

Skction  3.  'The  county  commissioners  of  said  counties 
shall  cause  the  said  report  together  with  their  action  thereon 
to  be  recorded  in  the  road  book  of  their  respective  counties. 

Skction  4.  The  said  viewers  shall  receive  four  dollars 
($4.00)  per  day  for  performing  the  duties  assigned  them  each 
one  to  be  paid  out  [of]  the  treasury  of  his  own  county. 

Section  5.  This  act  to  take  effect  and  be  in  force  from 
end  after  its  passage. 

Approved,  October  27th,  1877^ 


AN  ACT 

TO  PROVIDE  FOE  THE  PAYMENT  OP  THE  EXPENSE  OF  A  TELEGRAM 
TO  THE  PRESIDENT. 

Section  1.  Be  it  enacted  hi/  the  Legislative  Assembly 
of  the  Territory  of  Washington^  That  the  sum  of  thirteen 
dollars  and  sixty  cents,  (13.60),  is  hereby  appropriated  tcfpay 
the  expense  of  a  telegram,  sent  by  the  Governor,  to  the  Pres- 
ident, in  reference  to  an  extra  session  of  the  Legislative 
Assembly. 

Section  2.  The  .auditor  is  hereby  authorized  to  draw  a 
warrant  upon  the  treasurer  for  said  amount  in  favor  of  the 
Western  L^nion  Telegraph  company  and  the  treasurer  is  author- 
ized to  pay  the  same  out  of  any  money,  not  otherwise 
appropriated. 

Section  3.  This  act  to  take  effect,  from  and  after  its 
approval. 

Approved,  November  9th, '1877. 
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AN  ACT 

DECLARING   A  CERTAIN  ROAD  TO  BE  A  TERRITORIAL  ROAD. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  the  road  leading  from  a 
point  at  or  near  Oliver  Shead's  mill  on  Skookumchnok  in 
J'hiirston  county  to  a  point  at  or  near  the  residence  of  Benj. 
McElroy  in  Le\^8  county  intersecting  the  Territorial  road  at 
that  point,  be  and  the  .same  is  declared  to  be  a  Territorial  road. 

Skotion.  2.  This  act  to  take  effect  and  be  in  force  from 
and  af.er  its  passage  and  approval. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  DEFRAY  THE  INCIDENTAL  EXPENSES  OP  THE  SIXTH  BIENNIAL 
SESSION  OP  THE  LEGISLATIVE  ASSEMBLY  OF  THE  TERRITORY 
OF  WASHINGTON. 

Sectiou.  1.  Be  it  enacted  hy  the  Legislative  Assembly 
of  the  Territory  of  Washington  That  the  sum  of  two  hun- 
dred dollars  be  and  the  same  is  hereby  appropriated  out  of  the 
Territorial  treasury  for  the  purpose  of  defraying  incidental 
expenses  of  the  Legislative  Assembly  of  the  Territory  of  Wash- 
ington in  the  sixth  biennial  session  thereof,  for  stationery,  light, 
&c  used,  and  to  be  used  at  said  session. 

Section  2.  That  the  Territorial  auditor  be  and  is  hereby 
authorized  to  draw  a  warrant  in  favor  of  the  chairman  of  the 
committee  appointed  in  accordance  with  the  provisions  of  this 
act,  on  the  Territorial  treasurer  for  the  sum  of  two  hundred 
dollars  for  the  purpose  of  defraying  the  incidental  expenses, 
and  the  Territorial  treasurer  is  hereby  authorized  to  pay  the 
Bame. 

Section  3.    The  above  amount,  or  as  much  thereof  as  shall 
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be  necessary,  shall  be  expended  for  tlie  purpose  above  mentioned 
by  a  special  committee  of  one  member  of  the  council  and  two 
from  the  house  of  representatives  to  be  appointed  bv  the  pre- 
siding officers  of  the  respective  branches  of  the  Legislative 
Assembly. 

Section  4.  It  shall  be  the  duty  of  said  committee  to  keep 
a  true  and  correct  account  of  all  mimeys  expended  an<l  pur- 
chases ma<le,  and  make  a  return  thereof  as  often  as  required  by 
the  council  or  house  of  representatives,  and  if  any  balance 
should  remain  on  hand  at  the  time  of  adjournment  of  the  Leg- 
islature, the  same  shall  be  paid  back  into  the  Territorial 
treasury. 

Section  5.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved,  October  20th,  1877. 


AN  ACT 

FOB  THE  RELIEF  OF  HENRY  L.  CHAPMAN   AND  OTHERS. 

Section  1.  Be  it  enacted  hy  the  Legislatime  Assembly  of  the 
Territory  of  Washhigton^  That  the  sura  of  two  hundrecl  and 
fifty- two  dollars  be  and  the  same  is  hereby  appropriated  out  of 
the  Territorial  treasury  to  pay  Henry  L.  Chapman  for  wharf- 
age and  storage  of  Territorial  arms.  That  the  sura  of  one 
hundred  and  seven  dollars  and  fifty  cents  be  and  the  sarae  is 
hereby  appropriated  out  of  the  Territorial  treasury  to  pay 
P.  Ferry  governor  of  the  Territory  of  Washington  for  actual 
traveling  expenses  incurred  in  visiting  Eastern  Washington 
during  the  time  of  Indian  difficulties.  That  the  sura  of  seventy- 
two  dollars  and  seventy-five  cents  be  and  the  same  is  hereby 
appropriated  out  of  the  Territorial  treasury  to  pay  the  actual 
expenses  incurred  by  John  K.  Wheat  Territorial  auditor,  in 
visiting  Eastern  Washington  to  look  after  Indian  matters. 
That  the  sum  of  ninety-three  dollars  and  ninety-three  cents  be 
and  the  tame  is  hereby  appropriated  out  of  the  Territorial 
treasury  to  pay  the  Walla  Walla  and  Columbia  liiver  liailroad 
Company  fur  the  transportation  of  arras  and  accoutreraents 
&am  the  Columbia  river  to  Walla  Walla  City. 
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Skction  2.    The  Territorial  auditor  is  hereby  authorized  to 
draw  warrants  on  tlie  Territorial  treasury  in  favor  of  the  above  * 
named  persons,  aiid  for  the  above  named  amounts. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  STORAGE   AND  TRANSPORTATION 

OF.  ARMS. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assemily  of 
'  the  Territory  of  Washington^  That  the  Territorial  auditor  be  and 
he  is  hei^by  authorized  to  draw  warrants  upon  the  treasury  in 
favor  of  the  Oregon  Steam  Navigation  Company,  or  any  other 
transportation  company  for,  not  to  exceed  the  sum  of,  eighty- 
live  (85)  dollars  for  storage,  wharfage  and  trapsportation  of 
Terri  torial  arms  from  Celilo,  in  the  State  of  Oregon  to  Olympia 
of  Washington  Territory. 

Section  2.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval. 

Approved,  November  9tli,  1877. 


AN  ACT 

FOR  THE  RELIEF  OF  THE  BOARD  OF  TRUSTEES  OF  TACOMA  LODQK 
NO.  (4)  FOUR,  I.  O.  O.  T. 

Section  1.  Be  it  enacted  hy  the  Legislati/ve  AssemhVy  of 
the  Territory  of  Washington^  That  the  sum  of  thre^  hundred 
dollars  ($300.00)  be,  and  the  same  is  hereby  appropriated  out 
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of  any  funds  of  the  Territorial  treasury  for  the  relief  of  the 
board  of  trustees  of  Tacoma  Lodge  number  (4)  four,  1.  O.  G. 
T.,  whereof  C.  B.  Mann  is  president,  tor  the  rental  of  a  room 
in  Olympia  Hall  buildinpr  belonging  to  Tacoma  Lodge  number 
four  (4)  1.  O.  G.  T;  said  room  having  been  used  to  contain  and 
for  the  sole  use  of  the  Territorial  library  since  No*'ember  first 
one  thousand  eight  hundred  and  seventy-five,  two  years  to 
November  1st,  1877. 

Section  2.  The  Territorial  auditor  is  hereby  authorized 
and  required  to  draw  his  warrant  on  the  Territorial  treasurer 
for  the  sum  of  three  hundred  dollai's  ($300.00)  in  favor  of  C. 
B.  Maun,  president  of  the  board  of  trustees  of  Tacoma  Lodge 
number  four  (4)  I.  O.  G.  T.  and  the  Territorial  treasurer  is 
hereby  authorized  and  required  to  pay  the  same  out  of  any 
funds  in  the  treasurer  not  otherwise  appropriated. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


TO  PROVIDE  AND  PAY  FOR  ADDITIONAL  ENROLLING  CLERKS  FOB 
THE  SIXTH  BIENNIAL  SESSION  OP  THE  LEGISLATIVE  ASSElf- 
BLY  OP  WASHINGTON  TERRITORY. 

Be  it  enacted  hy  the  Legislative  Assemily  of  the  Territory 
of  Washington^ 

Section  1.    That    the    committee    on  enrolled  bills 
.  of  the  two  houses  be  and  they  are  hereby  authorized:  and 
directed  to  procure  the  services  of  additional  enrolling  clerks 
for  the  present  session  of  said  Assembly. 

Section  2.  The  said  committees  shall  issue  vouchers  to 
said  clerks  properly  certified  by  the  chairman  of  said  commit- 
tees and  upon  the  presentation  of  said  vouchers  to  the  Territo- 
rial auditor  such  auditor  shall  audit  the  accounts  and  if  found 
correct  shall  draw  his  warrant  for  the  amounts  due  in  favor  of 
such*  clerks,  and  upon  presentation  of  such  warrants  to  the 
Territorial  treasurer  the  same  shall  be  paid  by  him  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated :  Provided^ 
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That  the  total  amount  to  be  paid  by  the  provisions  of  this  act 
shall  not  exceed  one  hundred  and  fifty  dollars. 

Skotion  3.  This  act  to  take  eflFect  and  be  in  force  from 
and  after  its  passage. 

Approved  November  9,  1877. 


Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  the  sum  of  three  hundred 
dollars  be  ani  the  same  is  hereby  appropriated  out  of  any 
money  in  the  Territorial  treasury  to  pay  John,  T.  Hicklin  for 
labor  and.  money  advanced  in  opening  tne  Territorial  road  from 
Olympia  in  Thurston  county  to  Elma  in  Chehalis  county. 

Section  2.  The  Territorial  auditor  is  hereby  instructed 
to  issue  to  said  John  T.  Hicklin,  a  Territorial  warrant  for  the 
above  named  sum  on  the  Territorial  treasurer,  payable  out  of 
any  money  not  otherwise  appropriated. 

Section  3.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


Section  1.  Be  U  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington^ 
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Sec5Tion  2.  That  the  sum  of  eightj-five  dollars  be  and 
tlie  same  is  hereby  appropriated  out  of  any  iriuds  in  the 
Territorial  treasury  not  otherwise  appropriated  for  the  payment 
of  John  Salter  for  services  as  secretary'  of  the  board  of  trustees, 
of  the  hospital  for  the  insane  since  February  twenty-third  A.  1>. 
one  thousand  eight  hundred  and  seventy-seven(ty)  (1877)  up  to 
date. 

Section  3.  That  the  Territorial  auditor  be  and  is  hereby 
authorized  and  directed  to  draw  a  warrant  in  [on]  the  Territorial 
treasurer  for  said  amount. 

Section  4.  This  act  to  take  effect  from  and  after  its 
passage  and  approval 

Approved,  November  9th,  1877. 


FOB  THE  BELIEF  OF  EZBA  P.  B0YL8  EX-TBEASUBEB  OF  TAKIMA 
COUNTY  WASHINGTON  TEBBITOBY  AND  LEWIS  H.  GOODWIN, 
OBIN  D.BABKEB,  JAMES  8.  FOSTEB  AND  H.D.MEBWIN  HIS  SUBETIE8 
FBOM  A  JUDGMENT  OBTAINED  AGAINST  THEM  AT  THE  OCTOBER 
TEBM  A.  D.  1877  OF  THE  DI8TBICT  COUBT  OF  THE  FIBST  JUDI- 
CIAL DISTBICT  CF  WASHINGTON  TEBBITOBY  HOLDING  TERMS 
,    AT  YAKIMA  CITY. 

Sectio:n  1 .  Be  it  endcted  hy  the  Legislative  Assemhly  of 
Washington  Territory^  That  said  Ezra  P.  Boyls  late  treasurer 
of  Yakima  county  in  Washington  Territory  and.  Lewis  H. 
Goodwin,  Orin  D.  Barker,  James  S.  Foster,  and  H.  D.  Merwin 
sureties  on  the  official  bond  of  said  Boyls  as  such  treasurer  be 
and  they  and  each  of  them  are  hereby  released  and  discharged 
from  all  and  every  obligation,  indebtedness  and  demand  created 
against  them  or  any  of  them  by  virtue  of  a  certain  judgment 
rendered  against  them  and  in  favor  of  said  Yakima  county  at 
the  October  term  A.  D.  1877  of  the  District  court  of  the  first 
judicial  district  of  Washington  Territorjr  holding  terms  at 
Yakima  City  and  that  execution  be  and  is  hereby  perpetually 
stayed  upon  said  judgment. 


AN  ACT 


LOCAL  AND  PRIVATE  LAWS.  396 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

FOR  THE  RELIEF  OP  E.  L.  WILLBY* 


Be  it  enacted  by  the  Legidative  Assembly  of  the  Territory  of 
Waahingtofu 

Section  1.  That  the  sum  of  eighty-seven  dollars  be  and 
the  same  is  hereby  appropriated  out  of  tne  Treasury  of  the  Ter- 
ritory of  Washington  for  the  payment  of  E.  L.  Willey  for  per 
diem  as  trustee  ot  the  board  of  the  Hospital  for  the  Insane,  the 
same  being  for  services  rendered  for  which  there  is  no  provis- 
ion made  for  the  payment  of  the  same  by  the  Territory  of  Wash- 
ington. 

•Section  2.  When  demanded  it  shall  be  the  duty  of  the 
Territorial  Auditor  to  draw  a  warrant  on  the  Territorial  Treas- 
ury for  the  said  amount  and  it  is  hereby  made  the  duty  of  the 
Treasurer  to  pay  the  same  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated. 

Section  3.  This  act  to  taJte  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  November  9th  1877. 


AN  ACT 

FOR  THE  RELIEF  OP  WILLIAM  BILLINGS. 


Section  1.  Be  it  enacted  by  the  Legislatwe  Assembly  of  ^—^ 
the  Territo^ry  of  Washington^  That  there  be  and  hereby  is  p  * 
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prapriated  out  of  any  money  in  the  Territorial  treasniy  not 
otherwise  appropriated  the  sum  of  four  hondred  and  fort^-one 
dollars  to  rennbarse  William  Billings  for  money  by  him  ex- 
pended in  bring;ing  from  the  province  of  British  Columbia  and 
delivering  to  the  proper  authorities  of  Washington  Territory 
Andrew  StMartin  ana  Dabney  G.  Jones  fugitives  from  the  jni- 
tice  of  said  Territory. 

Section  2.  The  Territorial  auditor  is  hereby  directed  to 
draw  his  warrant  on  the  Territorial  trerisurer  in  favor  of  said 
William  Billings  for  the  sum  of  four  hundred  a  id  forty  one 
(441)  dollars  and  the  Territorial  treasurer  is  hereby  directeJ  to 
pay  said  warrant  in  its  regular  order.  ! 

Section  3.  This  act  imall  take  effect  from  and  after  its  pas- 
sage. 

Approved,  November  9th,  1877. 


FOB  THE  RELIEF  OF  J.   C.   KELLY,  THOMAS    DEALEY  AND  'jOHN 

FITZPATRICK. 

Be  it  enacted  hy  the  Legislative  Assembly  of  Washing- 
ton Territory^  That  J.  C.  Kelly,  Thomas  Dealey  and  John 
Fitzpatrick  and  each  of  them  as  well  as  the  heirs,  executors 
and  administrators  of  each  of  them  be  and  they  hereby  are 
fully  released  and  discharged  from  all  obligations  and  liability 
incurred  by  reason  of  a  certain  recognizance  or  bail-bond  for  five 


Fitzpatrick — dated  the  —  day  of  October  A.  D.  1875,  and 
returned  into  the  district  court  of  the  second  judicial  district  of 
Washington  Territory  holding  terms  at  Kalama,  and  further 
that  each  and  all  of  said  parties,  their  heirs,  executors  and 
administrators,  be  and  they  hereby  are  resolved,  discharged  and 
fully  absolved  from  all  obligation  claim  and  liability  on  account 
of  the  judgment  if  [of]  forfeiture  entry  upon  said  recognizance 
or  bail-bond  in  the  said  district  court  at  its  June  terra  A.  D. 
1876,  upon  payment  of  all  costs  incurred  in  said  court  by 
reason  of  said  judgment  of  forfeiture. 
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Section  2.  That  this  act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

FOB  THE  RELIEF  OF  JOHN  P.  JUD80N. 

Section  1.  Be  it  enacted  hy  the  Legislative  Asserribly  of  the 
Territory  of  Washington^  That  the  sum  of  one  hundrea  and 
twenty  aollars,  be  and  the  same  is  hereby  appropriated,  to 
John  r.  J udson,  out  of  any  moneys  not  otherwise  appropriated, 
for  services  rendered  in  securing  three  hundred  and  twenty 
acres  of  land  for  the  University  of  Washington  Territory,  and 
for  money  expended  for  printing  the  proposed  school  law,  at 
the  request  of  the  Territorial  teachers  institute. 

Section  2.  The  Territorial  auditor  is  hereby  instructed 
to  issue,  to  said  John  P.  Judson,  a  Territorial  warrant  for  the 
aforesaid  sum,  and  the  treasurer  is  instructed  to  pay  the  same. 

Section  3.  This  act  shall  be  in  force  from*  and  after  its 
passage. 

Approved,  November  9th,  1877. 


AN  ACT 

FOR  THE  RELIEF  OF  THE  CLERKS   AND  EMPLOYEES  OF  THE  PRESENT 
LEGISLATIVE  ASSEMBLY. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assemhh/  of 
the  Territory  of  Washington^  That  the  Territorial  auditor  be 
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and  he  is  hereby  authorized  to  draw  warrants  on  the  Territorial 
treasury  for  the  following  sums  of  money,  to  the  following 
named  clerks  and  employees  of  this  Legislature  for  two  days 
extra  services  each:  to  wit  T.  B.  Merry,  sixteen  dollars; 
R.  6.  O'Brien,  sixteen  dollars;  William  Hnges,  twelve  dollars; 
James  T.  Berry,  twelve  dollarc;  Fannie  Baldwin,  ten  dollars; 
Clara  E.  Myers,  ten  dollars;  Annie  Knighton  ten. dollars;  Stella 
Galliffher,  ten  dollars;  L  V.  Mossman,  ten  dollars;  L.  B.  Berry, 
ten  dollars;  Frank  Hastings,  ten  dollars;  L.  G.Abbott,  ten 
dollars;  Minnie  Hathaway,  ten  dollars;  Robert  Wilson,  ten 
dollars;  E.  Harmon,  ten  dollars;  Hector  McKay,  ten  dollars: 
Provided^  The  forty-sixth  Congress  of  the  United  States  now 
in  session  do  not  make  an  appropriation  to  pay  the  same. 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  PROVIDE  FOR  THE  PROTECTION  OP   DEER  IN  THE  C0UNTIB9  OF 
JEFFERSON  AND  CLALLAM,  IN  THE  TERRITORY  OP  WASHINGTON. 

Section  1.  Be  it  enacted  by  the  Legulative  Assembly  of 
the  Territory  of  Washington^  That  it  shall  be  uhlawiul  for 
any  person  or  persons  to  kill  deer  for  the  purpose  of  selling  the 
same,  or  ofTerinfi:  the  same  to  any  market,  re8to[au]rant  hotel 
or  family. 

Section  2.  That  it  is  hereby  declared  unlawful  for  any 
person  or  persons  to  kill  or  hunt  deer  in  the  above  named  coun- 
ties from  the  first  day  of  January  to  the  first  day  of  July  in 
each  year. 

Section  3.  That  it  shall  be  unlawful  for  any  pet^on  or 
persons  to  hunt  deer  moose  or  elk,  with  dogs  in  the  above 
named  counties  at  any  season  of  the  year,  any  person  or  per- 
sons violating  any  of  the  provisions  of  this  act  shall  be  finea  in 
the  sum  of  seven ty[-]five  ($75.00)  dollars  or  six  months  imprie- 
onment  in  the  county  jail  or  both  at  [t]he  discretion,  of  the 
court  for  every  offence  so  committed.  ^  ' 
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Seotion  4.  That  one  half  of  all  fines  under  the  pro^'^8ion8 
of  this  act  shall  be  paid  by  the  court  to  the  informer,  and  the 
other  half  shall  be  paid  into  the  general  school  fund  to  the 
county  in  which  the  offence  is  committed. 

Section  5.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AUTHORIZING  THE  COUNTY  COMMISSIONERS  OP  STEVENS  COUNTY  TO 
LEVY  A  SPECIAL  TAX  FOR  BRIDGE  PURPOSES. 

Section  1.  Be  it  enacted  by  the  Zegislatwe  Assembly 
of  the  Territory  of  Wdshington^  That  the  County  Commis- 
sioners of  Stevens  County  are  hereby  authorized  to  levy  a 
special  tax  upon  the  assessable  property  of  said  County  for  the 
purpose  of  building  a  bridge  across  the  Spokane  river  at  or 
near  Spokane  Falls. 

Section  2.  Said  amount  shall  be  expended  under  the 
direction  of  the  board  of  County  Commissioners  of  the  County 
of  Stevens. 

Section  3.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Governor. 

Approved  October  30th  1877. 


DONATING   THE  ROAD  PROPERTY  TAX   OP     SAN  JUAN    COUNTY  TO 
SCHOOL  FUND  OP  SAID  COUNTY. 

Section  1.    Be  it  enacted  by  the  Legislative  Assemhly  of 
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,  That  the  road  tax  levied  and 
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collected  in  the  county  of  San  Jiian  shall  he  payable  in  money 
and  be  collected  at  the  time  and  in  the  manner  that  Territorial, 
county  and  school  taxes  are  now  by  law  collected. 

Section  2.  So  much  of  said  road  fund  or  road  tax  as  shall 
be  levied  from  assessments  upon  property  is  hereby  set  apart 
and  donated  to  the  school  fund  of  said  county,  and  the  same 
shall  be  apportioned  and  expended  as  the  common  school  fund 
in  said  county  of  San  Juan  is  now  by  law  apportioned  and 
expended. 

Section  3.  Laws  or  parts  of  laws  inconsistent  with  the 
provisions  of  this  act  shall  be  inoperative  in  the  county  of 
San  Juan. 

Section  4.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  to  apply  to  any  road  property  tax  of 
the  year  1877,  which  may  remain  unexpended. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  AUTHORIZE  THE  TERRITORIAL   TREASURER  TO  REFUND  CERTAIN 

MONEYS. 

Section  1.  Be  it  enacted  ly  the  Legislative  AB%emhly 
of  the  Territory  of  Washington^  That  the  Territorial  auditor 
shall  audit  the  following  bill  and  if  found  correct  shall  draw  a 
warrant  on  the  Territorial  treasurer  for  such  amount  as  is  found 
to  be  due  in  favor  of  Mr.  H.  Hartley  and  the  Territorial  treas- 
urer is  hereby  authorized  to  pay  the  sum  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

(bill.) 

The  Territory  of  Washington  to  H.  Hartley,  Dr. 

To  cash  deposited  in  the  treasury  by  the 
Governor  July  22d  1873,  on  account  of  fund 
for  keeping  patients  at  the  Hospital  for 

Insane  sixty  dollars  $60.00 

Credit  by  four  weeks  board  of  inmate,  $28.00 

Balance  due  $32.00 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  atler  its  passage. 

Approved,  November  9th,  1877. 
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AN  ACT 


TO  AMEND  AN  ACT  BNTITLBD  ''AN  ACT  CONCERNING  MARKS  AND 
BRANDS  IN  CERTAIN  COUNTIES  .IN  WASHINGTON  TERRITORY,  AP- 
PROVED NOVBMRBR  12th  1875. 

Sbotion  1.  Beit  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  section  four  of  an  act  enti- 
tled an  act  concerning  marks  and  brands  in  certain  counties  in 
Washington  Territory  approved  November  12th  1875,  be  and 
the  same  is  hereby  made  to  apply  to  the  whole  of  Washington 
Territory. 

Section  2.  All  acts  or  parts  of  in  conflict  with  this  act 
are  hereby  repealed. 

Section  3.  This  act  to  (to)  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


TO  REPEAL  AN  ACT  ENTITLED  AN  ACT  TO  RBGULATB  THB  RUNNING 
OF  SHEEP  AT  LARGE  IN  SAN  JUAN  COUNTY  APPROVED,  NOVEM- 
BER 12th,  1876. 

Section  1.  Be  it  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washinoton^  Tnat  an  act  entitled  "An  act  to 
rejgulate  the  running  of  sheep  at  lar^  in  San  Juan  county  ap- 
proved November  twelfth  (12)  one  tnousand  eight  hundred  and 
seventy-five,  be  and  the  same  is  now  hereby  repealed. 

Section  2.  This  act  to  take  effect,  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved,  November  9th,  1877. 
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AN  ACT 


FOR  THE  BELIEF  OF  .  J.  R.  THOMPSON,  D.  N.  UTTER,  J.  P.  LUDLOW, 
AND  A.  ATWOOD. 

Section  1.  Be  it  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington^  flmt  the  sum  of  twenty-five 
dollars  each,  be,  and  the  same,  is  hereby  appropriated  out  of 
any  money  in  the  Territorial  treasury,  not  otherwise  appropri- 
ated, for  the  relief  of  Rev.  J.  R.  Thompson,  D.  N.  Utter,  J.  P. 
Ludlow  and  A.  Atwood. 

Section  2.  Upon  demand,  it  shall  be  the  duty  of  the  Ter- 
ritorial auditor,  to  draw  his  warrant  on  the  Territorial  treasury, 
in  favor  of  each,  said,  J.  R.  Thompson,  D.  N.  Utter,  J.  P.  Lud- 
low and  A.  Atwood.  for  twenty -five  dollars  ($25.00)  each,  which 
shall  be  paid  out  of  any  money  in  the  Territorial  treasury,  not 


Section  3.  This  act  shall  take  eflfect  and  be  in  force  from 
and  after  its  approval. 

Approved,  November  9th,  1877. 


FOR  the  relief  OP  HALL's  SAFE  AND  LOCK  COMPANY. 

Whereas  A  joint  committee  of  the  Legislative  Assembly 
•of  the  Territory  of  Washington  did  receive  a  proposition 
from  Hall's  Safe  and  Lock  Company  to  deliver  two  safes  on 
the  wharf  at  Olyinpia  Washington  Territory,  for  the  sum-of 
one  thousand  dollars  in  Territorial  warrants,  the  said  safes 
to  be  of  the  dimensions  hereinafter  mentioned  in  this  bill. 
Therefore: 

Spjction  1.  Be  it  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  upon  the  delivery  of  two 
safes  by  the  Hall's  Safe  and  Lock  Company  at  Olympia  Wash- 
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ington  Territory  to  George  A.  Barnes  and  upon  his  becoming 
satisfied  that  the  same  are  in  good  condition  and  of  the  follow- 
ing dimensions,  to  wit.: 

One  fire  proof  safe,  inside  measurements  twenty -five  .  by 
twenty-fonr  and  one  lialf  by  sixteen  inches  deep.  W  eight  two 
thousand  seven  hundred  pounds. 

One  fire  and  burglar  proof  safe,  inside  measurements  thirty- 
one  by  twenty-four  and  one  half  by  seventeen  inches  deep. 
Weight,  four  thousand  two^  hundred  lbs.  (pounds),  and  upon 
the  certificates  of  the  said  George  A.  Barnes  that  said  safes  are 
of  the  dimensions  aforesaid  and  in  accordance  with  contract  for 
tlie  same,  it  is  hereby  made  the  duty  of  the  Territorial  auditor 
to  draw  a  warrant  on  the  Territorial  treasurer  for  the  sum  of 
one  thousand  dollars  in  favor  of  said  Hall's  Safe  and '  Lock 
Com[p]any,  and  for  the  further  sum  of  one  hundred  dollars  or 
as  much  as  ipay  be  necessary  to  place  said  safes  in  the  oflices  of 
the  Territorial  auditor  and  treasurer  in  favor  of  said 
George  A.  Barnes,  out  of  which  amount  he  is  authorized  to 
retain  five  dollars  per  diem  for  superintending  the  removal  of 
said  safes,  and  it  is  hereby  made  the  'duty  ot  the  Territorial 
treasurer  to  pay  said  amount  out  of  any  monie8[ey8  in  the  treas- 
ury not  otherwise  appropriated. 

This  act  to  take  eflfect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  PEOVIDE  FOR  THE  APPOINTMENT  OP  A  COUNTY  ASSESSOR  IN  THE 
COUNTY  OF  PIERCE  AND  DEFINING  HIS  DUTIES. 

Seciion  1.  Be  it  eridcted  hy  the  Legislative  Assembly  of 
the  Tenrritory  of  Washington^  That  at  the  regular  meeting  in 
November,  A.  D.  one  thousand  eight  hundred  and  seventy  eight 
of  the  Board  of  County  Commissioners  of  the  coujity  of  "Pierce, 
and  at  each  November  term  thereof,  there  shall  be  appointed 
in  said  county,  a  county  assessor  who  shall'  have  the  qualifica- 
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tions  of  a  voter,  and  shall  continue  in  office  for  one  year  and 
until  his  successor  is  appointed  and  qualified. 

Section  2.  The  said  assessor  shall,  before  entering  on  the 
discharge  of  the  duties  of  his  office,  give  a  bond  to  'the  countj 
of  Pierce  with  two  or  more  sureties  to  be  approved  by  the 
board  of  county  commissioners,  in  such  penal  sum  as  such 
board  shall  direct  conditional  for  the  faithful  performance  of 
his  duties  accoi-ding  to  law,  and  shall  take  and  subscribe  an 
oath  faithfully  and  impartially  to  dischar^  the  duties  of  his 
office  according  to  law  and  to  the  best  of  his  ability. 

Skotion  3.  In  addition  to  the  other  duties  of  assessor 
prescribed  by  the  general  revenue  law,  it'Shall  also  be  Lis  duty 
at  the  time  of  making  hia  aimual  assessment  to  take  a  census 
of  all  thQ  inhabitants  in  his  respective  county,  comprising  a 
complete  list  of  all  the  white  male  inhabitants,  their  occu- 
pations, ages,  nationality,  whether  married  or  single,  citizens 
or  aliens,  also  a  list  of  all  female  inhabitants  their  ages, 
whether  married  or  single  and  also  a  list  of  all  taxable  half- 
breeds,  Indians,  Negroes,  Mulattoes,  Kanakas,  and  Chinamen; 
the  said  list  shall  be  returned  to  the  county  auditor,  at  the  time 
now^,  or  hereafter  provided  by  law,  to  be  filed  in  his  office  and  a 
copy  of  the  same  shall  be  forwarded  by  the  auditor  to  the  Terri- 
torial auditor,  the  substaince  of  the  same  to  be  embodied  by  him 
in  his  report  to  the  Legislative  Assembly. 

Section  4.  That  it  may  be  competent  for  any  assessor,  in 
case  of  his  being  prevented  by  sickness  or  any  other  unavoidable 
cause  as  above  descr'bed,  to  appoint  some  suitable  person  hav- 
ing the  qualificatioiiS  of  a  voter,  his  deputy,  who  shall  pertbrm 
all  the  duties  of  the  assessor  he  represents,  and  for  whose  acts  the 
assessor  shall  be  responsible,  and  said  deputy  shall,  before  he 
enters  upon  the  discharge  of  the  duties  of  his  office  take  and 
subscribe  before  the  county  auditor  an  oath  faithfully  and  impar- 
tially to  perform  the  duties  devolving  upon  him  which  oath 
shall  be  filed  in  the  office  of  the  county  auditor. 

Section  5.  Each  assessor  shall  receive  a  compensation  of 
five  dollars  per  day  for  each  day  actually  and  necessarily  em- 
ployed in  the  discharge  of  the  duties  of  his  office  and  such  reason- 
able compensation  for  the  copy  of  the  assessment  roll,  as  the 
board  of  county  commissioners  may  allow,  which  compensation 
«hall  be  paid  out  of  any  moneys  in  the  county  treasury  not 
otherwise  appropriated. 

Section  6.  Any  vacancy  occurring  in  the  office  of  county 
assessor  before  the  expiration  of  his  term  of  office  shall  be 
filled  by  the  county  commissioners  at  any  session  of  their  board. 

Section  7.  All  parts  of  acts  in  conflict  with  this  act  be 
and  the  same  are  hereoy  repealed. 

Approved,  November  6th,  1877. 
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»  AN  ACT 

TO  DECLARE  SAMAVISH   SLOUGH  IN  THE  COUNTY  OF  KING  A  PUBUC 

HIGHWAY. 

Section  1.  Be  it  enacted  hy  the  Leaislative  Assembly  of 
the  Territory  of  Washington^  That  trie  Sainamish  sioa^h 
in  King  county  be,  and  the  same  is  hereby  declared  a  publie 
highway  from  Samainieh  Lake  to  Lake  Washington. 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

.  Approve  i,  November  9th,  1877.  • 


AN  ACT 

in  relation  to  THE  RELOCATION  OF  THE  COUNTY  SEAT  OF  KUCKI- 

TAT  COUNTY. 

Section  1.  Be  it  enacted  by  the  Zeaislatim  Assembly 
of  the  Territory  of  Washington^  That  it  shall  be  the  duty  of 
the  county  commissioners  of  Klickitat  county  to  submit  the 

Suestion  of  the  relocation  of  the  county  seat  of»said  county  to 
le  voters  at  the  general  election  to  be  held  A.  D.  1878. 

Section  2.  Any  legal  voter  may  at. such  ^neral  election 
designate  on  his  ballot  by  either  printing  or  writing  the  name 
of  the  place  he  prefers  as  the  county  seat  of  said  county  and  it 
shall  be  the  duty  of  the  connty  commissioners  at  its  first  regu- 
lar meeting  held  after  such  general  election  to  declare  the  place 
which  has  received  a  majority  of  legal  votes  to  be  the  county 
seat  of  said  county:  Promding^  That  the  county  seat  shall  not 
be  changed  unless  three  fifths  (3-5)  of  all  legal  votes  cast  shall 
be  in  favor  of  any  one  place. 

Section  3.  The  votes  cast  in  pursuance  of  this  act  shall 
be  canvassed  and  returned  at  the  same,  time  and  in  the  same 
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manner  as  is  required  by  law  for  canvassing  and  returning  votes 
for  the  county  oflBcers. 

Section  4.  It  shall  be  the  duty  of  the  count)^  commis- 
sioners at  their  regular  meeting  next  after  such  general  election 
to  cause  to  be  removed  to  the  place  declared  to  be  the  county 
seat,  all  books,  papers,  and  all  other  county  property  which  by 
law  is  required  to  be  kept  at  the  county  seat:  Provided^  Such 
removal  may  be  made  at  any  time  within  sixty  days  after  the 
adjournment  of  such  meeting  and  it  is  Prowled^  further  That 
before  any  county  buildings  are  erected  at  the  expense  of  the 
county  the  title  to  any  lands  upon  which  such  buildings  are 
to  be  erected  shall  first  b6  approved  by  the  judge  of  the  second 
judicial  district  and  suph  approval  placed  in  the  hands  of  the 
county  auditor,  to  be  by  him  filed  in  his  office. 

Section  5.  The  provisions  of  any  act  conflicting  with 
the  provisions  of  this  act  be  and  tlie  same  are  hereby  repealed. 

Section  6.  This  act  shall  take  effect  and  be  in  full  force 
from  and  after  its  passage  and  approval. 

Approved,  November  9th,  1877. 


AN  ACT 

DEFINING  THE  BOUNDARY  LINES  OP  MASON  COUNTY. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  Mason  county  shall  be 
bounded  as  follows: 

Commencing  in  middle  of  the  main  channel  of  Puget  Sound 
where  it  is  intersected  by  the  mid-channel  of  Cases  inlet,  thence 
westerly  along  the  mid-channel  of  Puget  Sound  via  Dana's 
passage  into  Totten's  inlet  and  up  said  inlet  to  its  intersection 
oy  section  line  between  sections  twenty-eight  (28)  and  twenty- 
nine  (29)  in  township  nineteen  fl9)  north,  range  three  (3)  west 
of  the  Willamette  Meridian;  tlience  south  to  the  south-west 
corner  of  section  thirty -three  (33)  in  said  township  nineteen  north, 
three  west;  thence  west  along  the  township  line  dividing  town- 
ships eighteen  (18)  and  nineteen  (1 9)  twenty  miles  to  the  township, 
line  dividing  ranges  six  (6)  and  seven  (7)  west  of  the  Willamette 
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Meridian  which  constitutes  a  part  of  the  east  boundary  line  of 
Chehalis  county  thence  north  along  said  township  line  to  the 
sixth  standard  parallel,  thence  east  along  said  parallel  line 
to  the  middle  of  the  channel  of  Hood's  canal,  thence  southerly 
along  said  ftiid-channel  to  a  point  due  west  of  the  interseetiou 
of  the  shore-line  of  said  Ilood's  canal  by  the  township /line 
between  township  twenty-three  (23)  and  twenty-four  (24)  tlienoe 
east  along  said  township  line  to  the  line  dividing  sections  three 
and  four  in  said  township  twenty-three  north,  one  west  of  the 
Willamette  Meridian,  tnence  south  along  said  section  line  to 
the  head  of  Cases  inlet,  thence  south  by  the  mid-channel  of  said 
inlet  to  the  place  of  beginning. 

Section  2.  All  acts  and  parts  of  acts  affixing  county 
lines  affecting  saiil  Mason  coimty,  inconsistent,  or  con- 
flicting with  tins  act  are  hereby  repealed. 

Skction  3.  This  act  to  take  effopt  a^d  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


IN    RELATION    TO    HOGS,    IN    SNOHOMISH    COUNTY    AND  CERTAIN 
TOWNSHIPS  IN  KLICKITAT  COUNTY. 

Sechon  1.  Be  it  enacted  hy  the  Legislati/ve  Assembly  of 
the  Territory  of  Washingtoji^  That  owner  or  occupant  of  any 


his  or  their  said  premises,  and  may  safely--  keep  the  same  at  the 
expense  of  the  owner  of  said  hogs. 

Section  2.  All  persons  taking  up  hogs  found  trespassing 
upon  their  enclosed  lands  shall  immediately  thereafter  post 
notices  in  three  public  places,  containing  a  description  of  the 
ear,  or  other  marks  of  such  hogs  whereby  the  owners  may 
identify  them. 

Section  3.  If  the  owners  of  such  hogs  come  forward 
within  ten  days  after  the  time  such  notices  are  posted  the  per- 
son taking  them  up  shall  deliver  them  to  sucn  owners  upon 
their  paying  all  costs  and  damages  sustained  by  their  tres- 
passing. 
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Sbotion  4.  If  however  the  owners  do  not  come  forward 
within  the  ten  days,  then  the  person  taking  up  such  hofics  shall 
immediately  notify  a  constable  of  the  precinct  wherein  the 
trespass  lias  been  committed,  or  if  there  be  no  constable  in 
said  precinct,  then  the  sheriff  of  said  county  or  c<$nstab]e  of  a 
neighboring  county  and  said  constable  or  sheriff  shall  proceed 
to  sell  at  public  auction  (after  giving  five  days  notice  of  sale, 
by  posting  notices  in  three  public  places  in  said  precinct)  all 
said  hogs  so  taken:  Pravidea  however ,  That  tlie  owners  may 
prove  their  ownership  of  the  hogs  and  receive  them  by  paying 
all  costs,  charges  and  damages  at  any  time  before  said  sale 
takes  place.  • 

Section  5.  If  the  parties  cannot  agree  as  to  the  amount 
of  the  charges  and  damages,  then  each  party  may  choose  one 
disinterested  person,  and  they  may  choose  a  third  person  who 
shall  determine  the  amount  of  the  damages  and  costs  of  keeping 
of  said  hogs.  ShouW  thfe  owner  not  come  forward  then  the 
constable  or  sheriff  shall  appoint  one  or  more  disinterested  per- 
sons to  determine  the  amount. 

Section  6.  The  fees  of  the  officer  for  making  the  sales 
under  the  provisions  of  this  act  shall  be  the  same  as  are  allowed 
for  sales  under  execution. 

Section  7.  If  there  should  be  any  surplus  money  arising 
from  such  sales,  after  paying  all  costs  cnarges  and  damages  the 
constable  or  sheriff  shall  pay  the  same  to  the  owner  of  said 
hogs  sold  provided  they  prove  they  are  entitled  to  it  within  ten 
days  after  the  sale;  if  not  then  he  shall  pay  it  to  the  county 
treasurer  taking  his  receipt  for  the  same:  Provided^  The  hogs 
sold  do  not  pay  all  costs  charges  and  damages,  this  shall  not  bar 
the  right  of  the  damaged  party  to  bring  his  action  against  the 
party  owning  the  hogs  trespassing  for  th^  balance  due  or  un- 
paid. 

Section  8.  All  monies  paid  to  the  county  treasurer 
under  the  provisions  of  this  act  shall  constitute  a  part  of  the 
school  fund  of  the  county. 

SficnoN  9.  Any  constable  or  sheriff  refusing  to  pay  to 
the  county  treasurer  or  the  owners  of  the  hogs  found  trespass- 
ing the  surplus(s)  money  derived  from  such  sale,  shall  be  liable 
for  the  same  on  his  official  bond,  and  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars. 

Section  10.  The  provisions  of  this  act  shall  apply  to 
townships  sixteen,  seventeen,  eighteen,  nineteen,  twenty  and 
twenty-one  in  township  four  north  range  sixteen  east  in  Klick- 
itat  county  according  to  the  surveys  ra^e  by  the  United  States. 

Section  11.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved,  November  9th,  1877* 
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AN  ACT 

FOB  THB  RELIEF  OP  PUGET    SOUND    STEAM  NAVIGATION  COMPANY. 

SEcrriON  1.  Be  it  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  th6  sum  of  two  hundred 
and  twenty-three  and  one-half  dollars  ($223.50)  be  and  the  same 
is  hereby  appropriated  out  of  moneys  not  otherwise  appropri- 
ated for  transportation  furnished  to  this  Legislative  Assembly 
in  visiting  tne  public  Territorial  institutions  on  a  tour  of 
inspection. 

Section  2.  The  Territorial  auditor  is  hereby  instructed  to 
issue  to  said  Puget  2^und  Steam  Navigation  Company  or  its 
legal  agent,  a  Territorial  warrant  for  the  aforesaid  sum,  and  the 
Territorial  treasurer  is  required  to  pay  the  same  upon  presenta- 
tion out  of  any  monej  s  not  otherwise  appropriated. 

Section.  8.  This  act  to  take  eifect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  6th,  1877. 


AN  ACT 

TO  AMBin>  AN  ACT  BNTITLBD  ''AN  ACT  TO  PROTECT  DEBB  IN  ISLAND 

COUNTY. 

Section  1.  Be  it  enacted  by  the  Legislative  AssenJbVy  of 
the  Territory  of  Wa^hington^  That  an  act  entitled  "An  act  to 
protect  deer  in  Island  county  approved  November  9th  1875 
be  amended  to  read  as  follows: 

Section  2.    It  shall  f>e  unlawful  for  any  person  or  persons  * 
to  hunt  or  kill  deer  in  Island  county,  for  the  purpose  of  selling 
or  oifering  the  same  for  sale  in  the  market. 

Section  3.    It  shall  be  unlawful  for  any  person  to  drive 
or  run  deer  with  dogs  or  bitches  at  any  season  of  the  year  in 
Island  county  without  first  obtaining  from  the  county  auditor 
a  license  for  each  dog  or  bitch  so  used,  which  license  must  be 
S2 
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kept  bv  tlie  person  owning  or  linn  ting  with  such  dog  or  bitch, 
in  such  a  way,  that  it  n.av  be  examined  bv  any  citizen  of  Island 
county  demanding  the  same. 

Skctiox  4.  The  auditor  of  Inland  county  is  hereby 
authorized  and  directed  to  issue  to  any  j.»er>on  desiring  and  pay- 
ing for  the  same  a  license  for  and  in  accordance  with  the  pro- 
visions of  section  three  (3)  of  this  act;  no  license  to  be  granted 
for  a  period  of  more  tlian  one  ye:ir  nor  with<»ut  the  payment  of 
the  sura  of  five  dollars^  for  each  license;  which  shall  state  the 
name  size,  color,  and  probable  age  and  breed  of  said  animal, 
together  with  permission  to  use  the  same  in  obtaining  deer  un- 
der the  provision  of  this  act. 

Section  5.  Tlie  county  auditor  shall  record  all  dog 
licenses  issued  by  him  in  a  book  kept  for  that  purpose  he  to 
receive  for  each  one,  so  issued,  and  recorded,  the  sum  of  fifty 
cents,  and  the  balance  to  be  paid  in  to  the  county  treasury  for 
the  use  of  the  general  road  fund. 

Sectiox  6.  Any  person  or  persons  violating  any  of  the 
provisions  of  this  act  shall  l)e  fined  in  any  court  of  competent 
jurisdiction  not  less  than  twenty  dollars  nor  more  than  fifty 
dollars  for  each  offense;  one-half  to  be  paid  to  the  informer  and 
the  other  half  to  be  paid  into  the  general  road  fund  of  Island 
county,  and  in  case  of  non-payment  of  fine  to  be  imprisoned  in 
the  county  jail  for  not  more  than  thirty  days. 

Seotiox  7.  All  acts  or  parts  of  acts  in  any  way  conflict- 
ing with  this  act  are  hereby  repealed. 

Section  8.  Tliis  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  9th,  1877. 


AN  ACT  .  • 

TO  AMEND  AN  ACT  BNTITLBD  AN  ACT  DEFINING  LAWPCL  FENCRS  IX 
YAKIMA  AND  WHITMAN  COUNTIES. 

Section  1.  Beit  enacted  hy  the  Legislative  Ass&tnily  of 
Washington  Territory^  That  section  one  be  amended  by  strik- 
ing out  the  words  "four  feet  eight  inches'^  and  inserting  in 
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their  stead  the  words  "  four  feet  six  inches,"  also  strike  out  the 
words  "  live  feet"  in  first  line  of  section  two  and  ii>sert  *'  four 
feet  six  inches"  also  strike  out  all  after  the  word  plank  in 
ninth  line  of  section  four. 

Section  2.  All  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Section  3.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage,  "\ 

Approve(^,  November  9th,  1877. 


AN  ACT 

TO  BNOOURAGB  THE  AND  (JrOWING-  OP  TIMBBB  IN  THK 

COUNTIES  OP  STBVBNS  AND  WHITMAN. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly 
of  the  Territory  of  Washington^  That  the  board  of  commis- 
sioners of  the  respective  counties  of  Stevens  and  Whitman  are' 
hereby  required  at  their  May  meeting  A.  D,  1878  and  at  each 
regular  spring  term  thereafter  to  exempt  from  taxation  except 
for  Territorial  purposes  the  real  or  personal  property  of  each 
tax  payer  who  shall  within  the  county  within  such  year,  plant, 
and  suitably  cultivate  or  having  within  such  year  or  the  pre- 
ceding year  planted  shaH  suitably  cultivate  one  or  more  acres  of 
forest  trees  for  timber  to  an  amount  not  exceeding  three  hun- 
dred dollars  (S300.00):  Provided^  That  said  board  may  fix  the 
minimum  number  of  trees  which  shall  be  grown  on  each  acre. 

Section  2.  Any  person  claiming  the  benefit  of  such 
exemption  pay  appear  before  the  board  of  commissioners  of  the 
county  at  any  regular  meeting,  and  upon  making  proof  by 
sworn  evidence  showing  to  the  satisfaction  of  said  boarcl  that  he' 
has  complied  with  the  requii'ements  which  entitle  him  to  such 
exemption,  he  shall  receive  from  the  clerk  of  the  board  a  cer- 
tificate stating  the  amount  of  exemption,  which  shall  be  received 
by  the  county  treasurer  in  satisfaction  of  the  taxes  exempted. 

Section  3.    All  acts  in  cr>nflict  with  this  act  are  hereby 
repealed. 
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Sectiok  4.  .This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  October  27th,  1877. 


AN  ACT 

N 

TO  REPEAL  AN  ACT  ENTITLED  "AN  ACT  TO  BEGULATE  THE  COL- 
LECTION AND  DISBURSEMENT  OF  ROAD  AND  ROAD- POLL  TAX  IK 
KING  COUNTY  WASHINGTON  TERRITORY,"  APPROVED  NOVEMBER 
12th  1875. 

Section  1.  Beit  enacted  by  the  Zegialatwe  Assemhly  of 
Washington  Territory^  That  the  act  of  the  Legislative  Assembly 
of  Washington  Territory  aplbroved  November,  12th  1875,  enti- 
tled "an  act  to  regulate  the  collection  and  disbursement  of 
road  and  road  poll  tax  in  King  county  Washington  Territory,*' 
be  and  the  same  is  hereby  repealed. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  goverpor. 

Approved,  October  30th,  1877. 


AN  ACT 

FOR  THE  RELIEF  OF.  J.  C.  HORB  AND  OTHERS. 

Whereas  The  parties  hereinafter  named  have  furnished 
goods,  wares,  and  merchandise  to  and  have  performed  labor  for 
the  Hospital  for  the  Insane  in  Washington  Territory  and 

Whereas  The  fund  provided  for  the  payment  of  bills  of 
a  similar  natnre  was  inadequate  to  meet  the  actual  and  neces- 
sary expenses  of  the  said  Hospital  for  the  Insane,  and 
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Whereas  Tliere  is  now  justly  due  the  following  named 
persons  the  amounts  respectively  set  opposite  their  names  for 
goods,  wares,  and  merchandise  furnished^  and  labor  performed 
at  said  asylum,  to  wit: 

W.  H.  Mastin   $  9.77 

Jamison  McClang   44.71 

John  Latliam   19.68 

E.  A.  Light   14.26 

Samuel  Parker   44.10 

Edward  Harmon   13.00 

Sam  nel  Roberts   4.00 

P.  Renquist   23.65 

J.  R.  Reynolds   16.00 

Rufus  Willard   21.60 

Wm.  Neison   68.05 

Ed.  Higgins   5.00 

Pincus  &  Packscher  •.   32.07 

McCaw  &  Rogers   83.62 

R.  M.  Rylath   57.53 

Lionel  Stuart.   44.10 

M.  A.  McConnell...   44.10 

Ellen  Madden  1   6.57 

Wm.  P.  Sooith   44.10 

W.  H.  Orr   14.00 

J.  G.  Weller   14.00 

John  Saulter   20.00 

E.      Willey   42.50 

$712.05 

J.  C.  Horr   82.00 

Daniel  Tuite   226.29 

Schwabacher  Bros.  &  Co   28.80 

Samuel  Williams   19.00 

Ward  &  Mitchell   71.61 

Waddell  &  Miles   .  7.25 

$434.95 

And  Whereas  The  said  accounts  have  been  duly  audited 
and  approved  by  the  trustees  after  accounts  rendered  by  the  said 
parties,  therefore, 

JSe  it  enacted  ly  the  Legislative  Assembly  of  the  Terri- 
tory  <yf  Washvugton, 

BEonoN  1.  That  the  sum  of  eleven  hundred  and  fo(u)rty- 
seven  dollars  or  as  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  appropriated  out  of  any  funds  in  the  Terri- 
torial treasury  not  otnerwise  appropriated,  for  the  relief  of  the 
said  parties,  to  wit:  fee 
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Jamison  McClang  &  Co   $33.50 

W.  H.  Mastin   9.77 

Howard  Scott   44.71 

John  Latham . '.   19.68 

E.  A.  Li^ht   14.25 

Rnfns  Willard   21.50 

Wm.  Xeison   58.05 

Ed.   Ili^gins   5.00 

Pinciis  &  Packscher   32.07 

McCaw  &  Rogers   83.62 

R.  M.  Rylatt   57.53 

Samuel  Parker  ^   44.10 

Edward  Harmon  •  . . .  13.00 

Samnel  R<.;bertB   4.00 

P.  Renmiipt   23.65 

J.  R.  Reynolds   16.00 

Lionel  Stuart..!   44.10 

M.  A.  McConnell   44.10 

Ellen  Madden   6.57 

Wm.  P.  Sooth   44.10 

X.  H.  Orr   14.00 

J.  S.  Weller   14.00 

John  Latham   20.00 

E.  L.  Willey   42.50 


$712.05 


882.00 
L^26.29 
28.80 
19.00 
71.61 
7.25 


$434.95 

Section  2.  Upon  presentation  to  the  Territorial  auditor 
of  the  accounts  of  tlie  parties  above  mentioned  in  tliis  act  duly 
audited  by  the  trustees  of  the  Hospital  for  the  Insane  for 
Washington  Territory,  and*  the  same  beinff  by  them  duly 
approved  and  duly  certified  by  them  to  the  Territorial  auditor, 
it  shall  be  the  duty  of  the  Territorial  auditor  to  draw  his  war- 
rant on  the  Territorial  treasurer  in  fayor  of  each  of  said  parties 
for  the  amount  so  found  due  on  their  appro(pro)ved  vouchers, 
which  said  amount  shall  be  paid  out  of  any  money  in  the  Terri- 
torial treasury  not  otherwise  appropriated. 

This  act  to  take  effect  and  oe  in  force  from  and  after  its 
paftsaa^e  and  approval. 

Approved,  November  9th,  1877. 
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AN  ACT 


TO  REGULATE  THE  RAISING  OF  REVENUE  FOR    ROAD  PURPOSES  IK 
COLUMBIA  AND  WALLA  WALLA  COUNTIES 

Section  1.  Beit  macieA  by  ihe  LerfislaHve  Assewhlyof  the 
Territory  of  Washington,  That  it  shall  be  the  duty  of  the 
county  commissi  oners  of  Colniiibia  and  Walhi  AA^alla  counties 
it  [at]  the  session  now  required  by  law  to  levy  Territorial  county 
and  school  taxes  in  each  year,  to  levy  on  all  tlie  taxable  prop- 
erty of  said  counties,  one  mill  on  the  assessed  value,  for  road 
puqK)ses. 

Section  2.  That  the  tax  provided  for  in  the  foregoing 
section  is  in  lieu  of  road  tax  now  required  by  law  ior  road  pur- 
poses as  aforesaid,  and  shall  be  collected  each  year  by  the  tax 
collectors  of  said  counties  at  the  same  time,  and  in  the  same 
manner,  that  other  taxes  are  collected  by  law. 

Section  3.  That  the  tax  for  road  purposes  when  collected 
shall  be  paid  immediately  u[i]nto  the  county  treasury  of  said 
counties  and  shall  remain  there  subject  to  the  oilier  of  said 
board  of  commissioners,  for  the  purchase  of  material 
in  building  and  repairing  of  bridges  on  county  and  Territorial 
roads  in  said  counties,  and  for  the  purchase  of  material  for  any 
other  purpose  connected  with  highways  in  said  counties,  but 
said  funds  shall  not  be  used  for  any  other  purposes  whatsoever. 

Section  -4.  It  shall  be  the  duty  of  the  supervisor  in  each 
road  district  in  Columbia  and  Walla  Walla  counties,  to  require 
of  every  male  person,  'over  twenty-one  and  under  fifty  years  old, 
residing  in  his  road  district  to  perform  two  full  days  work  on 
some  highway  in  his  road  district  in  each  year:  Prpmding^ 
That  such  person  may  pay  to  such  supervisor  in  lieu  thereof, 
the  sura  of  one  dollar  and  fifty  cents  for  each  days  work,  which 
money  when  paid  shall  be  applied  to  the  improvement  of  the 
highways  in  said  district. 

Section  5.  If  any  person,  as  provided  shall  fail  or  refuse 
to  perform  the  two  days  serivce,  required  by  tliis  act,  after  five 
days  notice  shall  be  given  by  the  supervisor  of  said  district,  of 
time  and  place  when  such  work  will  be  required,  or  to  pay 
therefor(e)  one  dollar  and  fifty  cents,  for  each  days  work  unper- 
formed, then  such  person  shall  be  liable  to  such  supervisor  for 
said  sum  and  for  all  costs  and  necessary  ex])enses  in  collecting 
the  saiAe  by  action  at  iSw,  and  such  supervisor  shall  bring  an 
action  for  the  collection  of  the  same. 

.  Section  6.  This  act  to  take  effect  and  be  in  force  from 
and  after  Januarys  First,  one  thousand  eight  hundred  and  sev- 
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enty-eigbt:  Provided^  That  this  act  shall  not  be  construed  to 
eflEect  [affect]  in  any  way  the  collection  of  taxes  already  levied 
in  said  counties  by  existing  laws. 

Approved,  November  9thj  1877.  . 


VOVL  THE  PROTECTION  OF  QUAILS,  COMMONLY  CALLED   BOB  WHITES. 

Be  it  enacted^  by  the  Legislative  Assembly  of  the  Territory 
of  Washington. 

That  any  person,  or  persons,  who  shall  buy,  sell,  shoot,  kill, 
snare,  or  trap  any  quaijs  in  the  counties  of  Walla  Wall, 
Columbia,  and  Whitman,  before  the  first  day  of  September, 
A.  D.  one  thousand  eight  hundred  and  eighty-one,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
before  any  court,  of  competent  jurisdiction,  shall  be  fined  in 
any  sum  not  more  than  fifty  dollars  and  not  less  than  ten 
dollars;  one-half  to  be  paid  to  the  informer  and  the  other  to  go 
into  the  county  school  tund. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
approval. 

Approved,  November  9th,  1877. 


TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  JEFFERSON  C6UNTV 
TO  BORROW  MONEY. 

Section  1.  Beit  enadedby  the  Legislative  Assemih/  of 
ths  Territory  of  Washington^  That  the  board  of  <5oanty  com- 
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missianers  of  Jefferson  county  are  antliorized  to  borrow  a  sura* 
ur  sums  of  moneys  in  gold  coin,  not  aggregating  more  than 
live  thousand  dollars  which  may  bear  interest  not  exceeding 
one  per  cent  per  month  in  gold  coin. 

Skction  2.  Said  board  shall  apply  said  mon^  to  the 
building  of  a  court  house  and  county  offices  at  the  county  seat 
of  sard  county. 

Skction  3.  That  thirty  per  cent  of  all  moneys  arising 
from  licenses  in  said  county  shall  be  applied  to  pay  the  interest 
on  said  loan  and  extinguish  the  same. 

Skction  4.  This  act  to  take  effect  and  be  in  force  from 
and  alter  its  passage. 

Approved,  N4)vember  9th,  1877, 


Aif  ACT 

DEFINING  DISTRICTS  IN  SAN  JUAN  COUNTY  POK  THE  ELECTION  OP 
COUNTY  COMMISSIONERS. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washinaton,  That  at  the  next  general  elec- 
tion in  the  Territory  and  thereafter  the  county  commissioners 
of  San  Juan  county  shall  be  elected  by  districts  for  which  pur- 

Sose  the  said  county  is  hereby  divided  into  three  several  election 
istricts — That  is  to  say: 

The  Islandfs]  of  San  Juan,  Henry  and  Spiden,  shall  be  and 
compose  the  nrst  county  commissioners  district,  and  be  entitled 
to  elect  one  county  commissioner  who  shall  reside  therein; 

Lopez,  Shaw,  Blakely  and. the  small  adjacent  islands  contig- 
uous thereto  shall  constitute  the  second  county  commissioners 
district  and  be  entitled  to  elect  one  county  commissioner  who 
shall  reside  therein. 

Orcas,  Waldroi^  and  the  islands  north  of  Orcas  island  known 
as  the  "Three  Sisters"  shall  constitute  the  third  county  com- 
missioners district  and  be  entitled  to  elect  one  county  commis- 
sioner who  shall  reside  therein. 

Section  2.   Any  island  in  said  San  Juan  county  not 
herein  above  named  shall  be  deemed  as  annexed  to  the  nearest 
53 
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district  adjacent  herein  named  and  in  the  election  district 
including  such  adjacent  district. 

Section  3.  Parts  of  acts  providing  for  the  election  of 
county  commissioners  inconsistent  with  the  above,  shall  have 
no  force  gr  effect  within  said  county  of  San  Juan. 

Section  4.  Tliis  act  to  take  effect  and  be  in  force  ^from 
and  after  its  passage,  though  nothing  herein  contained  shall 
interfere  with  the  board  of  county  commissioners  of  said  county 
of  San  Juan  as  at  present  constituted. 

Approved,  November  8th,  1877. 


TO  AID  IN  THE  CONSTRUCTION  OF  A  BAILBOAD  FROM  THE  CHT  OF 
SEATTLE  IN  KING  COUNTY  THROUGH  THE  CITY  OP  WALLA 
WALLA  IN  WALLi^ WALLA  COUNTY  AND  THE  TOWN  OP  DAYTON 
IN  COLUliBIA  COUNTY  TO  THE  TOWN  OF  COLFAX  IN  WHITMAN 
COUNTY. 

Section  1.  Beit  enacted  hy  the  Leaislative  Assemhly  of  the 
TerriUrry  of  Washinaton,  That  it  shall  be  lawful  for  the^  sev- 
eral counties  in  this  Territory  to  subscribe  as  herein  set  out  to 
the  capital  stock  of  the  Seattle  and  Walla  Walla  Railroad  and 
Transportation  Company  to  aid  in  the  construction  of  a  railroad 
from  the  city  of  Seattle  in  King  county  through  the  city  of 
Walla  Walla  in  Walla  Walla  county  and  the  town  of  Dayton 
in  Columbia  county  to  the  town  of  Colfax  in  Whitman 
county. 

Section  2.  The  county  of  King  is  authorized  to  subscribe 
to  said  capital  stock  the  sum  of  one  hundred  thousand 
dollars. 

The  county  of  Walla  Walla  the  sum  of  one  Hundred  thousand 
dollars. 

The  County  of  Ya(c)kima  the  sum  of  fifty  thousand  dollars. 

The  county  of  Columbia  the  sum  of  seventy-five  thousand 
dollars. 
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The  county  of  Whitman  the  sum  of  sixty  thousand  dollars. 

Tlie  county  of  Kitsap  the  sum  of  ten  thousand  dollars. 

The  county  of  Stevens  the  sum  of  twenty  thousand  dollars. 

The  county  of  Klickitat  the  sum  of  ten  thousand  dollars  an<f 
the  remaining  counties  of  this  Territory,  save  San  Juan  Clallam 
and  Wahkiakum  the  sum  of  live  thousand  each  and  the  said 
counties  of  San  Juan  Clallam  and  Wahkiakum  the  sum  oi 
two  thousand  five  hundred  dollars  each. 

Section  3.  Before  any  such  subscription  shall  be  made  a 
special  election  of  the  legal  voters  of  each  of  said  counties  shall 
be  held  on  the  ninth  day  of  April  one  thousand  eight  hundred 
seventy-eight  and  at  said  election  it'  shall  be  submitted  to  the 
thd  said  voters  wheHier  the  county  in  which  thfy  vote  will  sub- 
scribe the  sum  set  out  in  section  two  of  this  act  to  the  stock  of 
the  Seattle  and  Walla  Walla  Railrord  and  Transportation  Com- 
pany and  if  at  said  election  a  majority  of  the  legal  votes  in 
such  county  are  in  favor  of  subscription  then  the  board  of 
county  commissioners  of  said  county  si)all  appoint  an  agent  to 
subscribe  to  the  capital  stock  of  said  company  to  the  amount 
set  forth  in  section  two  of  this  act  and  also  an  agent  to  negotiate 
a  loan  or  loans  in  the  name  of  the  county  so  voting  at  a  rate  of 
interest  not  exceeding  eight  per  cent  per  annum  for  the 
purpose  of  paying  such  subAription  of  stock  and  said  board  of 
commissioners  shall  be  and  are  authorized  to  issne  the  bonds  of 
the  county  for  said  loan  coupon  or  registered  for  the  amount 
authorized  in  section  two  of  this  act  running*  from  two  to 
twenty  years;  and  the  said  board  of  commissioners  shall  at  the 
time  when  county  taxes  are  assessed  and  fixed  assess  and  collect 
additional  taxes  upon  the  taxable  property  in  said  county  sufli- 
cient  to  pay  interest  on  such  loans  and  final  extinction  of  the 
principal  thereof. 

Section  4.  The  stock  so  subscribed  and  purchased  shall 
be  preferred  stock  and  non -assessable  and  for  every  one  hundred 
dollars  in  value  thereof  the  said  county  shall  be  entitled  to  one 
vote  in  the  board  of  directors  of  said  company  and  the  board  of 
county  commissioners  of  each  county  owningstock  in  said  railroad 
company  shall  at  their  meeting  in  May  of  each  year  appoint  a 
person  to  represent  and  vote  for  said  county  in  the  meetings 
of  said  boara  of  directors. 

Section  5.  Before  said  stock  is  subscribed  the  said  rail- 
road and  transportation  company  shall  file  with  the  secretary 
of  the  Territory  an  amendment  of  their  charter  extending  said 
road  through  Dayton  in  CDlumbia  connty  to  Colfax  in  Whit- 
man county  and  shall  further  amend  their  charter  or  act  of 
incorporation  so  as  to  accept  and  agree  to  the  terms  of  this  act 
and  terms  upon  which  such  subscription  is  made:  And  pro- 
vided further^  That  a  sufiicient  sum  of  the  amount  paid  for  said 
capital  stock  in  said  company,  by  the  counties  of  Walla  Walla, 
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Colinnbia  Wliitman  and  Stevens  phall  be  first  expended  in  con- 
structinff  the  eastern  portion  of  said  road  from  or  near  Wallula 
on  the  Cohunbia  river  to  the  said  town  of  Colfax  along  the  pro- 
posed route  of  said  road. 

Section  6.  If  Walla  Walla  or  King  county  should  refuse 
to  vote  said  subftcription  no  other  cx)unty  notwithstanding  their 
vote  to  subscribe,  shall  subscribe  to  said  stock.  And  if  the 
county  of  Columbia  refuse  to  vote  their  subscription  the^aid 
road  need  not  be  extended  to  Dayton,  and  if  the  county  of 
Whitman  refuse  to  subscribe  said  stock  said  road  need  not  be 
extended  to  Colfax  and  if  tlie  county  of  Columbia  refuse  to  vote 
said  subscription  the  county  of  Whitman  notwithstanding  its 
vote  may  b«  in  favor  of  subscription  in  that  event  shall  not  b  3 
required  to  subscribe  to  said  stock  unless  the  board  of  county 
commissioners  elect  so  to  do. 

Section  7.  The  vote  on  the  proposed  subscription  shall  be 
by  ballot  either  written  or  printed  and  said  ballots  if  cast  i a 
favor  of  subscription  shall  contain  the  words  "for  railroad  sub- 
scription" or  words  to  that  effect.  And  if  against  said 
subscription  the  words  "against  railroad  subscription"  or  words 
to  that  effect. 

Section  8.  The  judges  appoilited  to  hold  the  election  for 
members^of  the' constitutional  cx)nvention  shall  be  the  judges  of 
said  election  and  the  returns  of  said  election  shall  be  made  to 
the  county  auditor  of  the  county  in  which  the  election  was  held 
in  the  same  manner  a#in  the  election  of  county  officers  and  he 
shall  canvass  and  make  known  the  result  to  the  board  of 
county  commissioners  of  his  county. 

Section  9.  This  act  to  take  effect  from  and  after  its 
passage. 

Approved,  November  9th,  1877. 


AN  ACT 

BXTENDINO  THE  TIME!  FOB  THE  COLLECTION  OF  TAXES  IN  KING  COUNTY 

W.  T. 

Whereas  By  an  act  of  the  Legislative  Assembly  of  the 
Territory  of  Washington  approved  October  8th  1877,  it  waa 
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provided  that  the  hoard  of  commissioners  of  King  county, 
Washington  Territory  hold  a  special  meeting  commencing  on 
the  9th  day  of  Ocfober  1877,  for  the  equalization  of  the  taxes 
of  said  county,  and 

Whkreas,  Under  the  operation  of  the  said  act  it  will  be 
impossible  to  place  the  assessment  rolls  for  the  said  county  for 
the  year  1877,  in  the  hands  of  the  treasurer  for  collection  before 
the  Ist  day  of  December  1877 ;  thus  delaying  the  commence- 
ment of  the  collection  of  taxes  two  months,  and  giving  to  the 
treasurer  but  one  ^T^onth  to  make  the  collection;  and 

Whereas,  It  will  be  impracticable  to  receive  and  receipt  for 
the  taxes  in  that  time  thus  working  a  great  hardship  upon  the 
taxpayers  by  reason  of  the  limited  time  allowed  for  collection, 
now  therefore. 

Be  it  enacted  by  the  Legislative  AsiMiMy  of  the  Territory  of 
Washiriffton, 

Section  1.  That  the  time  allowed  for  the  collection  of 
taxes  in  King  county  for  the  year  1877,  be,  and  the  same  is 
hereby  extended  to  the  first  day  of  February  1878. 

Section  2.  No  tax  which  shall  have  been  assessed,  in 
King  county  for  the  year  1877,  shall  be  deemed  delinquent  nor 
shall  any  penalty  attach  thereto  for  delinquency  or  nonpayment 
before  the  first  day  of  February  1878. 

Section  3.  At  the  expiration  of  the  time  herein  allowed 
for  the  collection  of  taxes,  the  treasurer  ^11  proceed  in  rela- 
tion to  delinquent  taxes  in  the  manner  provided  by  law. 

Section  4.  This  act  shall  take  effect  from  and  after  its 
passage  and  approval  by  the  Governor. 

Approved,  November  6th,  1877.  * 


AN  ACT 

TO  BBPEAL  AN  ACT  ENTITLED  "AN  ACT  TO  PROVIDE  POR  THE 
ELECTION  OF  COUNTT  COMMISSIONERS  AND  COUNTY  ASSESSORS 
OP  KING  COUNTY,  WASHINGTON  TERRITORY." 

Seciion  1.  Be  it  enactei  ly  the  Legislative  Assembly  of 
Washington    Territory^   Tliat  the  act  of  the  Legislative 
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Assembly  of  Washington  Territory  approved  November  twelftb 
one  thousand  eight  hundred  and  seventy -five,  entitled  an  act 
to  provide  for  the  election  of  county  commissioners  and  county 
assessors  of  King  county  Washinjgrton  Terfitory"  be  and  the 
same  is  hereby  repealed:  Provided^  That  the  respective 
afficers  elected  pursuant  to  the  provisions  of  theactnereby 
repealed  shall  not  by  this  act  be  divested  of  tlieir  respective 
omcers  but  the  commissioners  so  elected,  shall  be  the  commis- 
sioners of  said  county  and  the  assessors  so  elected  shall  be  the 
assessors  of  their  respective  districts  to  the  end  of  the  term  for 
which  they  were  elected:  And  provided  further^  That  in  lieu 
of  the  compensation  provided  by  the  act  hereby  repealed  for 
said  assessors  they  shall  receive  for  their  services  already  per- 
formed as  well  as  for  services  hereafter  to  be  performed  such 
reasonable  compensation  as  the  board  of  county  commissioners 
of  said  county  may  det^nine,  which  shall  be  appropriated  and 
paid  out  of  the  general  fund  of  said  county. 

Skchon  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  October  8th,  1877. 


•  AN  ACT 

TO  AMEND  AN  ACT,  TO  BETTER  PROVIDE  FOR  THE  MAINTENANCE 
OF  COMMON  SCHOOLS  IN  THE  COUNTY  OF  JEFFERSON, 
APPROVED  OCT.  20th  1875. 

Section  1.  Be  it  enacted  hy  the  Le^lMive  Assembly 
of  the  Territory  of  Washington^  That  section  1,  of  an  act,  to 
better  provide  for  the  maintenance  of  common  schools  in  the 
county  of  Jefferson  approved  October  20th  1875:  be  amended 
to  reaa  as  follows — 

Section  2.  That  fifty  per  cent  of  all  moneys  arising  from 
the  insurances  [issuance]  of  licences  for  the  sale  of  spirituouB 
liquors  in  the  county  of  Jefferson,  Washington  Territory, 
shall  be  set  apart  for  the  use  of  common  schools  in  said  county 
and  be  distributed  as  other  school  moneys  are  distributed, 
tlierein. 
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Sethon  3,  All  ac*:8  or  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Section  4.  This  act  to  take  effect  ahd  be  in  force  from 
and  after  its  passft^. 

Approved,  November  6th,  1877. 


AN  ACT  • 

TO  BBPBAL  CERTAIN  SECTIONS  OP  ACTS  AND  CERTAIN  ACTS  BBLAT-" 
ING  TO  THE  INCORPORATION  OP  THE  CFTY  OR  TOWN  OP  PORT 
TOWNSEND,  JEPPER80N  COUNTY,  WASHINGTON  TERRITORY. 

Section  1.  Be  it  enacted  iy  the  Zegislative  Assembly  of 
the  Territory  of  Washmgtoih^  That  section  two  (2J  of  an  act 
passed  January  17th  1861.  To  amend  an  act  passea  January 
16th  1860  to  incorporate  city  of  Port  Townsend,  be  and  the 
same  is  hereby  repealed. 

Section  2.  That  section  one  (1)  relating  to  boundaries 
and  section  five  (5)  of  article  ninth  of  miscellaneous  provisions 
relating  to  the  appropriation  of  twenty-five  (25)  per  cent  of 
liquor  licenses  to  city  purposes  of  an  act  approved  January  18, 
1867  entitled  an  act  to  amend  an  act  to  incorporate  the  city  of 
Port  Townsend  passed  January  16th  1860  be,  and  the  same  is 
hereby  repealed. 

Section  3.  That  all  of  the  act  approved  November  29th 
1871.  To  amend  an  act  to  incorporate  city  or  town  of  Port 
Townsend  passed  January  16th  1860,  be  and  the  same  is  hereby 
repealed. 

Section  4.  That  all  of  the  act  approved  November  6th 
1873  to  incorporate  the  town  of  Port  Townsend  be  and  the 
same  is  hereby  repealed. 

Section  6.  That  all  of  an  act  approved  November  9th 
1875  To  amend  an  act  to  incorporate  city  or  towirof  Port 
Townsend  approved  November  5th  1873,  be  and  the  same  is 
hereby  repealed. 

Section  6.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Governor;  and  until  the  general 
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election  of  city  or  town  officers  is  held  on  the  first  Monday  in 
April  1878.    The  folluwing  persons  shall  be  trustees: 

George  Barthrop,  J.  G.  Clinijer,  and  A.  H.  Tucker,  and  A. 
R.  Huffman,  clerk;  and  Sunier  Carr,  city  marshal,  and  said 
board  shall  have  power  to  fill  vacancies. 
Approved,  November  9th,  1877. 


TO  REPEAL  AN  ACT  ENTITLED  AN  ACT  TO  PROVIDE  FOR  THE  ELEC- 
TION OF  THE  COUNTY  COMMISSIONERS  OP  JEFFERSON  COUNTY 
BY  DISTRICTS  APPROVED  NOVEMBER  12tH  1875. 

Section  1.  Be  it  enacted  by  the  D^gia^aJtive  Assembly  of  the 
Territory  of  Washington,  Tliat  an  act  entitled  an  act  to  provide 
for  the  election  of  the  county  commissioners  of  Jefferson  county 
by  districts  approved  November  12th  1875,  be  and  the  same  is 
hereby  repealed. 

Section  2.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage:  Prov^iding,  That  the  commissioners 
now  in  office  shall  hold  their  respective  offices  until  their  suc- 
cessors are  elected  and  qualified  at  the  general  election  of  1878. 

Approved,  October  26th,  1877. 


IN  RELATION  TO  THE  COLLECTION  OF  LICENC[s]BS  IN  THE  CITIES  OF 
TACOMA  AND  8TEILAC00M. 

Section  1.  Be  it  enacted  hy  the  Legislatvoe  Assembly 
of  the  Territory  of  Washington^  That  one-third  of  all  county 
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licene[8]e  money  paid  within  the  cities  of  Steilacoom  and 
Tacoma  shall  l>e  paid  directly  into  the  city  treasuries.  The 
amount  paid  into  the  treasurj'  of  the  city  of  Tacoma  to  be  ap- 
plied  for  tiie  support  of  the  common  schools  in  said  city,  and 
Uie  amount  paid  into  the  treasury  of  the  city  of  Steilacoom 


Section  2.  This  act  to  take  effect  and  be  in  force  from 
apd  after  its  passage. 

Approved,  November  6th,  1877. 


AN  ACT  TO  REPEAL  AN  ACT  ENTITLED  AN  ACT  AUTHORIZING  THE  COM- 
MISSIONERS OP  CLARKE  COUNTY  TO  LEVY  A  TAX  FOR  SCHOOL 
PURPOSES  APPROVED  NOVEMBER  12TH  1875. 

Section  1.    Be  it  enacted  hy  the  Legislative  Af^Hemhly^of 
the  Territory  of  Washington^  That  the  act  entitled  an  act 
authorizing  the  commissioners  of  Clarke  county  to  levy  a  tax 
for  school  purposes  approved  November  12th  1876,  be  and  the 


Section  3.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  Governor. 

Approved,  October  27th,  1877. 


DBJINING  THE    B0UN1>E[a]rY  BETWEEN  THE    COUNTY   OF  ISLAND 
AND  THE  COUNTIES  OF  SAN  JUAN  WHATCOM  AND  SNOHOMISH. 

Section  1.  Be  't  enacted  hy  the  Legislative  Assembly  of 
the  Territory  of  Washington^  That  the  bounde[a]ry  line  between 
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the  county  of  Island  and  the  county  of  San  J  nan,  shall  be  the 
center  of  the  main  channel  between  Blunts  island  and  San  Ju&n 
and  Lopez  island  commencing  at  the  center  of  Admiralty  inlet 
and  extendin<^  in  an  easterly  direction  of  the  west  entrance  of 
Deception  }>as8. 

Section  2.  The  boundary  line  between  the  county  of 
Island  and  the  county  of  Whatcom  shall  be  the  center  of  the 
main  or  deepest  channel  beginning  at  the  west  entrance  of 
Deception  pass  and  extending  along  said  channel  until  it  inter* 
sects  the  north  west  or  west  bounde[a]ry  of  Snohomish  county. 

Section  3.  Snohomish  county  shall  be  bounded  as  follows: 
Commencing  at  the  sonth  west  corner  of  Whatcom  county, 
thence  east  to  the  summit  of  the  Casc^e  mountains  thence 
southernly  along  the  summit  of  said  Cascade  mountain  to  tlie 
north  east  corner  of  King  county  it  being  a  point  due  eas^  of 
the  north  east  corner  of  township  number  twenty-six  north  of 
range  four  east,  thence  due  west  along  the  north  boundary  of  King 
county  to  Admiralty  inlet,  thence  northerly  along  the  channel 
of  said  inlet  to  the  entrance  of  Port  Susan  including  Gedney 
island,  tlience  up  the  main  channel  of  Port  Susan  to  the  month 
of  the  SteilHguamish  river,  thence  north  westerly  through  the 
channel  of  the  slough  at  the  head  of  Cairiano  island,  known  as 
Davis  slough  thence  northerly  to  the  place  of  beginning. 

Section  4.  All  acts  and  parts  of  acts  in  any  way  in 
conflict  with  the  provisions  of  tnis  act  are  hereby  repealed. 

Section  5.    That  this  to  act  take  effect  and  oe  in  force 

from  and  after  its  passage. 

Approved,  November  9th,  1877. 


relating  to  the  receiving  op  county  warrants  in  patmeht 
OP  county  taxes  in  clark[b]  county. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assernbh/  of 
the  Territory  of  Washington^  That  no  order  or  warrant  drawn 
on  the  county  treasurer  and  payable  out  of  the  revenue  of 
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Clark[e]  comity,  in  said  Territory  shall  be  received  in  payment 
of  county  taxes  or  dues,  except  from  the  person  or  perst^ns  in 
whose  favor  the  warrant  was  drawn, 

Skctiox  2.  All  warrants  or  orders  drawn  upon  the  county 
treasurer  except  those  named  in  section  one  of  this  act  shall  be 
paid  in  the  order  in  which  they  were  issued  and  numbered. 

Section  3.  No  warrant  or  order  on  the  county  treasurer 
shall  be  drawn  in  favor  of  any  party,  except  to  whom  the 
amount  is  dne. 

Section  4.  All  acts  or  parts  of  acts  in  conflict  with 
this  ret  are  hereby  repealed,  so  far  as  relates  to  Clarke  county. 

Section  5.  This  act  to  take  effect  from  and  after  its 
passage. 

Approved,  November  9th,  1877. 


AN  ACT 

TO  PROVIDE  FOR  EQUALIZATION  OP  TAXES  IN  KING  COUNTY  FOR  THE 
YEAR    ONE  THOUSAND  EIGHT  HUNDRED  AND  SEVENTY-SEVEN. 

Section  1.  Be  it  enacted  hy  the  Legislative  Assemhl/y  of 
the  Territory  of  Washington^  That  the  board  of  commission- 
era  of  King  county  shall  hold  a  special  session  commencing  on 
the  twenty-ninth  day  of  October  one  thousand  eight  hundred 
and  seventy-seven  for  the  equalization  of  taxes  in  said  county 
for  the  year  one  thousand  eight  hundred  and  seventy-seven. 

Section  2.  The  assessment  roll  for  one  thousand  eight  hun- 
dred and  seventy-seven,  shall  be  returned  to  said  board  by  the 
assessors  of  said  county  on  or  before  the  first  day  of  said  session. 
All  complaints  in  regai-d  to  a? 83S8ments  made  by  said  assessors 
must  be  made  to,  and  determined  by  said  board  of  commis^ionei  b 
at  said  session;  and  said  board  shall  at  said  session  make  all  nec- 
essary corrections  and  alterations  in  said  assessment  roll;  and  all 
appraisements  of  property  made  by  said  assessors  that  may  he 
found  to  be  either  above  or  below  the  average  valuation  of 
property  of  the  same  kind  according  to  the  appraisements  of  said 
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assessors  shall  be  raised  or  reduced  as  the  case  may  reqnire  io 
order  to  make  taxation  in  said  countj  equal  and  nniform. 

Section  3.  Public  notice  of  said  special  session  of  said 
board  and  the  purpose  thereof  shall  be  given  by  publication  in 
the  weekly  editions  of  each  of  the  three  newspapers  now  pub- 
lished in  said  county,  at  least  ten  days  prior  to  said  twenty-ninth 
day  of  October,  one  thousand  eight  hundred  and  seventy- 
seven. 

Section  4.  When  the  board  shall  have  finally  passed  upon 
and  approved  the  assessment  roll  it  shall  be  certified  and 
signed  by  the  President  of  the  board;  and  within  twenty  days 
thereafter  the  county  auditor  of  said  county  shall  transmit  to 
the  Territorial  auditor  a  certified  statement  of  the  total  value 
of  all  property  real  and  personal  as  shall  appear  by  said  assess- 
ment roll;  and  shall  estimate  the  amount  of  taxes  due  on  the 
valuation  of  property  in  said  county  and  shall  make  a  duplicate 
assessment  roll  and  deliver  a  copy  thereof  to  the  treasurer  of 
said  county  and  char^je  said  treasurer  with  the  amount  of  taxes 
to  be  collected  on  said  roll  as  required  by  the  general  law  of  the 
Territory  relating  to  the  assessment  and  collection  of  taxes. 

Section  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  October  8th,  1877. 


IN  RELATION   TO  THE  ELECTION   OP  COUNTY  COMMISSIONERS  AND 


DEFINING  THEIR  DUTIES  IN  THE  COUNTIES  OP  CLARK[b],  THURS- 
TON, KLICKITAT  YAKIMA  AND  KITSAP. 

Section  1.  Beit  enacted  by  the  Legislative  Assembly  of 
the  Territory  of  Washington^  Tliat  there  shall  be  established 
in  each  organized  county  of  the  Territory,  three  commissioner 
districts. 

Section  2.  That  it  shall  be  the  duty  of  the  county  aud- 
itor of  each  county,  to  furnish  the  board  of  county  commisBioners 
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with  a  correct  record  of  the  legal  vote  of  each  county  precin«t, 
as  taken  at  the  last  general  election. 

Section  3.  That  it  shall  be  the  dnty  of  county  auditors 
to  furnish  said  record  to  the  board  of  county  commissioners, 
whenever  the  board  demands  the  same. 

Section  4.  That  it  shall  be  the  duty  of  the  board  of  county 
commissioners,  on  receipt  of  said  auditor's  record,  at  any  regu- 
lar meeting,  for  the  transaction  of  ^neral  business,  to  apportion 


said  county  auditor's  record  of  the  legal  vote  of  the  county: 
Provided  Tlmt  no  municipal  corporation  shall  constitute  more 
than  one  commissioner  district. 

Section  5.  That  the  districts  so  apportioned  shall  be 
styled,  County  Commissioner  Districts. 

Section  6.  That  the  county  commissioners  of  each  county^ 
shall  apportion  their  several  counties  as  provided(:)  before  the 
next  general  election,  provided  that  the  vote  for  each  commis- 
sioner shall  be  general  in  the  whole  county. 

Section  7.  That  no  more  than  one  county  commissioner 
be  elected  at  any  general  election  in  any  one  commissioner  dis- 
trict. Provided^  TlifLt  this  act  shall  apply  to  the  counties  ot 
CIark[e]  Thurston  Fakima,  Kitsap  and  Klickitat  only. 

Section  8.  That  at  the  next  general  election,  for  the 
choice  of  county  oflBcers  there  shall  be  two  county  commission- 
ers elected,  to  serve  for  the  term  of  two  years,  each,  and  one  for 
the  term  of  four  years  Provided  that  this  act  shall  apply  to 
the  counties  of  Clark[e]  Thurston,  Yakima  Kitsap  and  Klickitat. 

Section  9.  That  at  each  succeeding  election  for  choice  of 
county  oflScers,  thei-e  shall  be  two  county  commissioners  elected, 
one  for  the  term  of  two  years  and  one  for  the  term  of  four 
years.  Provided  That  the  commissioner  districts  in  each 
county  shall  be  numbered  as  follows,  Number  one,  two,  and 
three. 

Section  10.  That  the  commissioner,  for  the  long  term 
shall  be  elected  first  from  district  number  one,  at  the  next  elec- 
tion from  district  number  two,  at  the  next  from  district  num- 
ber three,  and  ever  afterwards  in  regular  rotation. 

Section  11.  All  acts  or  parts  of  acts  in  any  wise  conflict- 
ing with  this  act,  be  and  are  hereby  repealed. 

Section  12.    This  act  to  take  effect  and  be  in  force  firom 
and  after  its  passage  and  approval  by  the  Governor. 
Approved,  November  9th,  1877. 
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MEMORIAL 


PRAYING  FOB  THE  EE8TOEATION  TO  BETTLEMBNT  OF  CERTAIN 
PUBLIC  LANDS  WITHDRAWN  IN  FAVOR  OF  THE  NORTHERN 
PACIFIC  RAILROAD  COMPANY. 

To  the  Senate  and  House  of  Representatives 

of  tJie  United  States  of  America  in  Congress  Assemhled: 

Your  memorialists,  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington,  would  respectfully  represent:  That  the 
western  terminus  of  the  Northern  Pacific  railroad  was  located 
at  Tacoma  on  Puget  Sound,  in  township  twenty  north,  range 
three  east,  in  one  thousand  eight  hundred  and  seventy-three. 
That  prior  to  that  time,  viz:  In  one  thousand  eight  hundred 
and  seventy  and  one  thousand  eight  hundred  and  seventy-two, 
the  withdrawals  on  the  main  line  of  said  road  were  made  beyond 
Tacoma  as  far  north  as  Bellineham  Bay,  embracing  over  two 
million  acres  of  the  public  lands  north  of  Tacoma,  wnich  lands 
are  still  withheld  from  settlement,  notwithstanding  the  location 
of  said  terminus  at  Tacoma  as  aforesaid.  That  in  one  thousand 
eight  hundred  and  seventy-three  the  odd  sections  of  the  public 
lands  were  withdrawn  in  lavor  of  said  company  on  their  branch 
line  from  lake  Pen  d'Oreille  to  Tacoma  via  the  Skagit  pass 
amounting  to  over  eight  million  acres.  That  said  company 
have  abandoned  said  Skagit  pass  route,  and  in  November,  one 
thousand  eight  hundred  and  seventy-six  filed  a  map  of  their 
branch  line,  in  the  office  of  the  Commissioner  of  the  General 
Land  Office,  which  last  named  branch  line  leaves  the  main  line 
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near  the  raoritli  of  Snake  river  and  runs  over  tlie  Cascade 
mountains  to  Tacoma  via  the  Natche[z]es  pass. 

Wherefore  your  memorialists  pray,  that  Congress  will 
restore  to  the  public  domain,  to  be  dealt  with  as  other  publir 
lands  under  the  direction  of  the  Secretary  of  the  Interior,  all 
lands  heretofore  withdrawn  in  favor  of  said  company  on  tlieir 
main  line  north  of  the  adjusted  limits  of  their  earned  lands 
near  Tacoma,  and  all  lands  heretofore  withdrawn  on  their  said 
branch  line  via  the  Skagit  pass. 

And  your  memorialists  ao  in  duty  bound  will  ever  pray. 

Passed  the  House  of  liepresentatives  Oct.  11,  1877. 

IWFUS  G.  XEWLAXD, 
Speaker  of  th^,  Hovse  of  Representatives, 
Passed  the  Council  Oct.  6,  1877. 

T.  M.  REED, 

President  of  the  Council, 


MEMORIAL 

IN    RKLATION    Tl>    THE    EXTENSION    OF   TIME   FOR  BUILDING  THE 
NORTHERN  PACIFIC  RAILROAD. 

To  the  Senate  and  Home  of  Representatives 

of  the  United  States  in  Congress  Asseinbled : 

Your  memorialists  the  Legislative  Assembly  of  Washing'- 
ton  Territoiy  would  respectfully  represent,  that*  under  and  by 
virtue  of  the  act  of  Congress,  entitled  "an  act"  granting  lands 
to  aid  in  the  construction  of  a  railroad  "  and  telegraph  line 
from  Lake  Superior  to  Pnget  Sound  on  the  Pacific  coast  by  the 
northern  route"  approved  July  2nd  1864  and  the  acts  amend- 
atory thereof,  the  ^Northern  Pacific  Railroad  Company  definitely 
fixed  the  line  of  said  railroad  where  the  same  runs  through  the 
Territory  of  Washinjjton  and  filed  a  plat  thereof  in  the  office  of 
the  Commissioner  of  the  General  Land  Office  in  August  A.  D. 
1870.  That  the  western  terminus  of  the  said  Northern  Pacific 
railroad  was  located  at  Tacoma  on  Pnget  Sound  in  townshi]> 
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north  range  3  east  in  1873.  That  hy  virtue  of  the  aforesaid 
acts  of  Conjjress  and  the  filing  of  the  plat  definitely  locating  the 
route  of  said  raili'oad,  twenty  alternate  sections  of  land  per  mile 
in  the  Territory  of  Wabhington  on  each  side  of  said  route  have 
been  withdrawn  from  settlement  under  the  land  laws  of  the 
United  States.  That  by  reason  of  the  facts,  that  the  Northern 
Pacific  liailroad  Company  has  no  authority  to  sell  lands  within 
the  grant  not  earned,  and  having  fixed  no  price  upon  said  lands, 
at  which  settlers  could  purchase  the  same  after  the  company 
acquired  title  thereto,  the  settlement  and  prosperity  of  the 
Territory  has  been  greatly  retarded.  That  while  the  Northern 
Pacific  flailroad  Company  is  daily  selling  and  disposing  of  its 
earned  lands,  it  refuses  to  pay  any  taxes  upon  its  lands  and  has 
instituted  suits  which  are  now  pending  to  restrain  our  tax 
collectors  from  collecting  the  taxes.  That  this  company 
demands  and  receives  protection  of  our  civil  oflicers,  and  that 
its  refusal  to  bear  its  proportion  of  the  taxes  to  pay  those 
officers  is  oppressive  and  unjust  to  the  taxpaying  settlers  of  the 
Territory.  That  we  realize  the  fact  that  tlie  speedy  completion 
of  this  road  would  be  a  great  benefit  to  the  Territory.  We 
nevertheless  regard  an  extention  of  time  for  that  purpose  with- 
out terms  and  conditions,  wrong  and  injurious  to  the  people  of 
our  Territory. 

Your  memorialists  would  therefore  respectfully  pray,  that 
the  time  for  the  completion  of  said  railroad  eastward  from  the 
western  terminus  be  extended,  but  on  the  following  terms  and 
conditions  only  viz: 

First.  That  the  price  of  the  lands  within  the  limits  of 
the  grant  be  fixed  at  two  dollars  and  a  half  ($2.50)  per  acre. 

Second.  That  the  registers  and  receivers  of  the  United 
States  land  offices  be  the  only  persons  authorized  to  dispose  of 
any  of  these  lands  and  that  they  be  disposed  of  by  entry  and 
payment  under  such  rules  as  the  department  may  establish. 

Third.  That  these  lands  be  sold  to  actual  settlers  only 
and  in  such  quantities  as  your  honorable  bodies  may  deem 
l)est. 

Fourth.  Tliat  the  money  arising  from  the  sales  of  the 
lands  aforesaid  be  paid  to  the  iN'orthern  Pacific  Railroad  Com- 
pany from  tijne  to  time  as  the  different  sections  of  the  road  are 
completed. 

Fifth.  That  the  time  within  which  said  road  shall  be  com- 
pleted be  limited  by  law,  and  that  a  failure  to  complete  the  road 
within  the  specified  time,  shall  cause  all  the  lands  to  revert  to 
the  government  which  have  not  been  sold. 

Sixth.  That  the  company  be  required  to-pay  taxes  on  all  of  its 
property  whether  acquired  by  purchase  or  otherwise  upon  the 
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same  terms  and  conditions  now  imposed  by  law  upon  the 
settlers  of  the  Territory. 

And  your  memorialists  will  as  in  duty  bound  ever  pray. 
Passed  the  House  of  Representatives  Oct,  6,  1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  Home  of  Representatives. 
Passed  the  Council  Oct.  18, 1877. 

T.  M.  REED, 

President  of  the  Oaun<nL 


MEMORIAL 

IN  BKLATION  TO  CERTAIN  LAND  IN  WASHINGTON  TEKRITOBY. 

To  the  Senate  and  Bouse  of  Befpremdaiives 

of  the  United  Stales  in  Congress  assembled: 

Tour  memorialists  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington  would  most  respectfully  represent  to  your 
honorable  body  that  under  the  land  grant  to  the  Northern  Pa- 
cific Railroad  Company  a  large  portion  of  the  public  lands  of 
Washington  Territory  has  been  held  in  reserve  for  said  company 
and  have  not  been  subject  to  entry  at  the  government  land 
offices  a  great  many  of  our  citizens  have  settled  upon  such  lands 
and  others  have  notified  and  in  both  cases  have  valuable  im- 
provements thereon  and  the  railroad  company  has  issued  certifi- 
cates to  such  persons  guaranteeing  to  them  first  right  to  pur- 
chase as  soon  as  the  company  acquired  title.  Many  of  tnese 
persons  have  exhausted  all  their  government  rights  to  take  land 
and  in  case  the  land  grant  of  said  company  should  revert  to  the 
government  they  would  be  left  entirely  at  the  mercy  of  unscru- 
pulous parties  who  could  take  the  land  under  some  of  tlie  gov- 
ernment land  laws.  We  would  also  represent  that  within  the 
limits  of  said  grant  homestead  settlers  have  been  restricted  to 
eighty  acres  of  land  and  if  the  company  fails  to  construct  the 
road  a  manifest  injustice  would  be  done  these  persons  they  hav- 
ing been  subject  to  all  the  inconvenience  and  disadvantage  in- 
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*cident  to  the  withdrawal  of  the  land  and  having  received  none 
of  the  benefits  on  account  of  the  failure  of  the  cofnpanjf  to 
construct  a  road,  we  therefore  most  respectfully  memorialize 
your  honorable  body,  that  in  case  the  land  grant  of  the  said 
company  should  revert  to  the  government  that  you  pass  a  law 
allowing  all  persons  who  have  valuable  and  substantial  improve- 
ments upon  railroad  land  and  have  been  acting  in  good  faith 
with  said  company  to  enter  at  the  minimum  price  of  one  dol- 
lar and  twenty-five  cents  per  acre,  and  further  that  some  pro- 
vision be  made  whereby  homestead  settlers  that  have  been 
restricted  to  eighty  acres  of  land  in  each  part  of  the  grant 
where  the  company  has  failed  to  build  their  road  may  be  allow- 
ed to  enter  an  additional  eighty  acres  whether  it  be  found  to 
adjoin  their  original  claims  or  not  without  settlement  or  culti- 
vation provided  they  have  complained  [complied]  with  the  law 
under  tne  entry  of  their  original  claims. 

And  as  in  duty  bound  your  memorialists  will  ever  pray. 
Passed  the  House  of  Eepresentatives  Nov.  1, 1877. 

EUFUS  G.  NEWLAND, 
Speaker  of  the  Home  of  Representatives. 
Passed  the  Council  Nov.  9,  1877. 

T.  M.  REED, 

President  of  the  CoimciL 


MEMORIAL 

IN  BELATION  TO  INDIANS  EAST  Of  THE  OASOADE  MOUNTAINS. 

To  the  Senate  cmd  House  of  Representatwes 

of  the  United  States  in  CoTigress  Asseiribled: 

Your  memorialist,  the  Legislative  Assembly  of  Washing- 
ton Territorv,  would  respectfully  represent:  That  the  unsettled 
condition  of  the  Indians  east  of  the  Cascade  Mountains,  in 
Washington  Territory,  is  injurious  alike  to  the  Indians  and  the 
white  people-  The  permanent  location  of  the  Indians  east  of  the 
Cascaoe  Mountains,  in  Washington  Territory,  upon  one  reser- 
vation, would  result  (result)  in  the  prosperity  and  peace  of  both 
the  white  people  and  the  Indians. 


Digitized  by 


MEMORIALS. 


AVe  would  further  represent  that  the  Colville  valley  is 
•cidmirablv  adapted  for  an  Indian  territory  for  all  the  Indians^ 
east  of  tiie  Ca^^cade  Mountains,  not  only  [on]  account  of  its 
arable  land,  the  roots,  camas,  and  salmon  fisheries,  but  also  on 
account  of  its  situation,  which  owing  to  the  surrounding 
country,  can  never  be  intrenched  upon  by  any  white  settle- 
ments. The  remnants  of  different  tribes  to  whom  reservations 
liave  been  assigned  under  different  ti-eaties,  at  [to]  the  exclusion 
of  the  white  settlers.  The  Indians  derive  no  benefit  from  these 
reservations  which  they  could  not  fully  enjoy  in  Colville  valley. 
Yet  there  [their]  occupancy  of  the  dinerent  reservations  keep  a 
body  of  fine,  arable  land  from  cultivation  and  settlement  by 
white  people.  These  different  reservations  together  contain 
more  arable  land  than  the  Colville  valley,  and  their  situation  in 
close  proximity  to  the  settlements  of  white  people,  make  a 
change  not  only  desirable,  but  also  of  ultimate  benefit  to  all 
concerned  and  thereby  the  peace  of  the  country  will  be  more 
fully  secured. 

Wherefore  vour  memorialists  would  earnestly  pray  that 
your  honorable  body  would  as  soon  as  practicable  enact  a  law, 
setting  apart  the  Colville  valley  as  an  Indian  territory  and 
removing  the  Indians  thereto,  whenever  their  ti-eaties  with  the 
government  expire  by  limitation  of  law. 

Passed  the  House  of  Representatives  Nov.  5,  1877. 

RUFUS  G.  NEWLAND, 
Speaker*  of  tlte  House  of  Representatives, 
Passed  the  ('ouncil  Nov.  5,  1877. 

T.  M.  REED, 

President  of  the  Council 


MEMORIAL. 

PRAYING  FOR  THE  KSTABLISUMENT  OF  A  MILITARY    POST  AT  SPO- 
KANE FALLS  IN  STEVENS  (X)UNTY  W^ASHINGTON  TERRITORY. 

To  t/ui  Iloiborahle  Seordary  of  War  of  the  United  /St<ites: 

Your  memorialists  the  Legislative  Assembly  of  the  Terri- 
toiy  of  Washington  would  resj^eetfully  represent  that  there  is 
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•  a  large  numl)€r  of  Indians  in  Stevens,  Columbia,  and  Wliitinan 
counties  in  said  Territoiy,  that  many  of  them  are  untreated 
with  and  tliat  large  numbers  roam  over  the  country  at  will. 
That  since  the  late  war  with  Joseph  and  his  tribe  these  Indians 
have  manifested  more  or  less  hostile  feeling  toward  the  white 
people.  That  the  white  settlers  in  these  counties  and  in  tlie 
(H)unty  of  Yakima  are  widely  scattered  over  this  vast  area  of 
country  and  in  case  of  Indian  outbreak  are  totally  unprotected. 
That  e'x])erience  luis  demonstrated  the  impossibility  of  the  at- 
tempt to  confine  the  majority  of  these  Indians  to  reservations. 
That  in  view  of  the  above  mentioned  facts  there  is  an  urgent 
necessity  for  a  militarj'  post  somewhere  in  the  section  of  country 
above  referred  to. 

Tlierefore  your  memorialists  would  respectfully  and  earn- 
estly ask  that  a  strong  militarj^  post  be  established  at  Spokane 
Falls  in  Stevens  county  Washington  Territory,  and  as  in  duty 
bound  your  memorialists  will  ever  pray. 

Passed  the  House  of  Representatives  Oct.  19,  1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  House  of  Itepresevtattvefi. 

Pnsped  the  Council  Oct.  24,  1877. 

T.  M.  REED, 

Premdeiif  <f  ilte  Coimcih 


MEMORIAL 


RKI-ATIVE  TO  AUTHORITY  BEING  GIVEN  THE  RESIDENT  DEPITTY 
INSPECTOR  OP  CUSTOMS  RESIDING  ON  SAN  JUAN  ISLAND  TO 
ENTER  AND  CLEAR  VESSELS. 

To  the  Senate  and  House  of  Uepresentatives 

of  the  United  States  in  Congress  assembled: 

Your  memorialists  the  Legislative  Assembly  of  Washin*^- 
ton  Territory  would  respectfully  represent  that  between  the 
counties  of  Whatcom  and  San  Juan  (counties),  Washington 
Territory  and  British  Columbia  a  large  and  increasing  agricul- 
tural and  other  trade  is  springing  up,  that  this  ti-ade  at  present 
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all  has  to  be  carried  on  by  way  of  the  custom  honse  at  Port 
Townsend;  that  to  clear  turough  said  custom  house  vessels 
must  sail  from  thirty-five  to  seventy -five  miles  and  return  out 
of  their  res^nlar  course  and  through  waters  that  are  dangerous 
fur  small  crafts,  that  by  reason  of  such  extra  distance  and  dan- 
ger, trade  between  the  place  named  is  very  much  hindered  and 
oftentimes  rendered  entirely  impracticable;  that  there  has 
been  for  twenty  years  last  past  a  deputy  inspector  of  customs 
stationed  on  San  Juan  island;  that  by  giving  said  authority 
to  the  deputy  inspector  on  San  Juan  island  there  would  no 
longer  exist  the  necessity  of  a  revenue  vessel  cruising  in  the 
waters  of  the  archipelago  thereby  saving  expense  to  the  govern- 
ment  and  preventing  smuggling. 

Therefore  your  memorialists  would  respectfully  pray  that 
in  order  to  foster  trade,  prevent  smuggling,  accommodate  a 
large  class  of  settlers  and  lessen  the  expense  of  the  customs 
department  of  Puget  Sound,  power  to  enter  and  clear  vessels  be 
conferred  upon  the  officer  of  customs  stationed  at  some  point 
on  San  Jnan  island. 

And  your  memorialists  in  duty  bound  will  ever  pray. 
Passed  the  House  of  Representatives  Oct.  27,  1877. 

RIJFUS  G.  NEWLAND, 
Speaker  of  the  House  of  Bepresentatives. 
Passed  the  Council  Oct.  27,  1877. 

T.  M.  REED, 

President  of  the  Council. 


MEMORIAL 

PRAYING  FOR    THE    ESTABLISHMENT    OF  A  LAND   OFFICE  AT  PORT 
TOWNSEND  W.  T. 

To  the  Senate  and,  Home  of  Representatives 

of  the  United  States  in  Congress  assembled: 

Your  memorialists  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington,  would  respectfully  represent  that  the 
establishment  of  a  land  office  at  the  town  ot  Port  Townsend 
Washington  Territory  is  a  matter  of  vital  importance  to  all  the 
people  in  the  northern  part  of  the  Territory  and  that  Congress 
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in  justice  and  right  ought  to  act  in  thie  matter  for  the  following 
reasons,  to  wit: 

The  only  land  office  at  which  settlers  in  this  part  of  the 
Territory  can  enter  homestead  and  pre-emption  land  claims  is 
at  the  city  of  Olympia  near  the  center  of  the  Territbry  and 
distant  about  two  hundred  miles  from  a  majority  of  the  settlers 
in  said  portion  of  the  Territory,* that  there  are  in  the  counties 
of  Clallam,  Island,  Jefferson,  Snohomish,  San  Juan  and  What- 
com about  seven  hundred  homesteads  and  pre-emption  claim- 
ants who  if  a  land  office  is  not  established  at  Port  Townsend 
will  be  obliged  to  go  to  Olympia  to  prove  up  their  claims  at 
an  expense  of  more  than  three  times  the  amount  that  govern- 
ment receives  in  fees  for  such  entries  and  in  that  portion  of 
the  Territory  not  one- tenth  part  of  the  land  has  been  surveyed 
or  settled.  All  this  besides  much  valuable  time  to  the  settlei-s 
may  be  saved  by  the  establishment  of  a  land  office  at  Port 
Townsend  at  but  a  small  cost  per  annum  to  the  general  gov- 
ernment. 

In  view  of  the  foregoing  and  many  other  facts  bearing  on 
this  question  which  we  cannot  embrace  in  this  memorial  we  the 
i-epresentatives  and  councilmen  of  Washington  Territory  in  our 
capacity  as  law  makers,  do  earnestly  request  you  to  pass  an  act 
establishing  a  laud  office  at  Port  Townsend, 

And  as  in  duty  bound  your  memorialists  will  ever  pray. 


Passed  the  House  of  Representatives  Oct.  27,  1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  the  House  of  Representatives, 
Passed  the  Council  Nov.  1, 1877. 

T.  M.  REED, 

President  of  the  Council, 


PRATING  FOB  VESSELS  OF  WAR  TO  BE  STATIONED  ON  PUGET  BOUNP^ 

2'o  the  Honorable  Secretary  of  the  Navy  of  the  United  Staies: 

Tour  memorialists  the  Legislative  Assembly  of  the  Terri- 
tpry   of  Washington    I'espetttfully  represent  that  thei*e  are 
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many  flonrishing  settlements  on  the  shores  of  the  great  inland 
sea  known  as  Paget  Sound  which  do  a  large  business  with 
various  ports  in  England,  Scotland,  Ireland,  Irance  and  Spain 
in  Europe,  as  well  as  with  South  America  Republics,  China, 
Japan,  the  East  Indies  and  Australia:  That  vessels  from  all 
these  countries  frequent  our  bays  and  harbors,  that  the  English 
government  for  the  protection  of  a  very  inferior  commerce, 
comparatively,  has  established  a  naval  station  at  Esquimalt, 
Vancouver  Island,  and  has  a  fleet  of  war  vessels  constantly 
stationed  there;  that  our  commerce  is  entirely  unprotected  and 
that  the  seamen  and  subjects  of  foreign  powers  draw  comparison 
between  us  and  the  neighboring  colonies  of  Great  Britain 
which,  however,  are  very  humiliating  and  by  no  means  comport 
either  with  the  dignity  of  the  United  States  or  its  true  naval 
strength.  In  view  of  these  facts  your  memorialists  would 
earnestly  urge  the  Kavy  Department  to  station  such  a  number 
of  vessels  of  war  upon  the  waters  of  Puget  Sound  as  are 
essential  to  our  security  as  well  as  to  convince  foreign  powers 
that  the  general  government  has  the  interest  and  honor  of  her 
most  remote  settlements  at  heart  and  as  in  duty  bound  your 
memorialists  will  ever  pray. 

Passed  the  House  of  Eepresentatives  Oct.  29,  1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  House  of  Representatives. 

Passed  the  Council  Nov.  1, 1877. 

T.  M.  REED, 

President  of  the  CouncU. 


MEMORIAL 

FOR  AN  EXTENSION  OF  TIKE  IN  HOLDING  SESSIONS  OF  THE  LEOIS- 
LATIVB  ASSEMBLY  OF  THE  TEBBITORT  OF  WASHINGTON. 

To  ths  Senate  a/nd  House  of  Representatives 

of  the  United  States  of  America  in  Congress  Assembled: 

Your  memorialifets  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington,  would  respectfully  represent,  that  the 
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Territory  i&  of  vast  extent  that  it  has  within  its  borders  great 
variety  of  climate;  mines  of  iron,  coal,  and  the  precious  metals; 
and  vast  interests,  lumbering,  ship-bnilding,  fishing,  grazing, 
agricultural  and  commercial;  that  these  climatic  di&rences 
require  great  attention  to  legislation,  both  in  general  and  local 
matters,  and  that  the  varied  industries  of  the  Territory  call  for 
more  care  and  attention  than  can  be  fitly  given  to  them  in  a 
session  of  forty  days,  necessitating  either  neglect  or  hasty 
legislation. 

Therefore,  your  memorialists  would  most  respectfully  ask 
that  sessions  of  this  body  may  be  permitted,  in  the  future,  to 
extend  to  sixty  days  and  as  in  duty  bound,  your  memorialists 
will  ever  pray. 

Passed  the  House  of  Representatives  Xov.  3, 1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  Home  of  Representatives. 

Passed  the  Council  Oct.  31, 1877. 

T.  M.  REED, 

President  of  the  Council. 


MEMORIAL 

PRAYING  THE  ESTABLISHMENT  OF  A  HARBOR  OF   REFUGE  ON  THE 
NORTHWEST  COAST. 

To  the  Senate  and  House  of  Representatives 

of  the  United  States  in  Congress  assembled: 

Your  memorialists  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington,  would  respectfully  represent,  that  there  is 
an  extensive  shore  line  fi'om  San  Francisco  northward  to  the 
straits  of  Juan  de  Fuca,  with  no  harbor  of  refuge  of  ready 
access  and  safe  approach  in  heavy  weather,  between  tnose  points, 
much  of  which  coast  is  rock-bonnd,  contiguous  to  which  are 
bars,  shoals  and  c»ther  hidden  dangers  to  navigation.  That  for 
several  months  of  the  year,  during  the  winter  season,  storms 
are  at  times  extremely  severe  and  long  continued.   That  the 
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increasing  product  of  wheat,  lumber,  coal  and  other  staple 
exports,  and  the  growth  of  the  north  Pacific  States  and  Terri- 
tories in  wealth  and  population  are  establishing  a  vast  and 
growing  commerce,  requiring  a  rapidly  increasing  number  of 
vessels  of  all  kinds,  compelled  at  all  seasons  to  make  voyages 
between  the  ports  and  places  on  the  coast  of  Oregon  and  Wash- 
ington, between  San  Francisco,  the  Columbia  river,  and  Pnget 
Sound.  That  the  interests  of  humanity  and  commerce  demand 
protection  to  the  liuman  life  and^wealtli  invested  in  this  growing 
coast  trade.  That  several  points  in  that  shore  line  with  a  com- 
paratively small  expenditure  of  money  can  be  made  into  a 
harbor  of  refuge,  whereby  jjrotectiou  from  danger  and  shipwreck 
conld  be  insured,  human  life  rendered  more  secure  and  the  large 
amount  of  capital  and  property  invested,  less  liable  to  destruc- 
tion or  loss. 

Therefore  your  memorialists  earnestly  pray  that  steps  be 
taken  at  once  to  locate  and  establish  at  some  proper  point  or 
points  on  the  coast  line  of  Oregon,  or  this  Territory  or  both, 
a  harbor  or  harbors  of  refuge  for  shipping,  to  the  end  that 
many  human  lives  and  a  large  amount  of  property  shall  not 
•  needlessly  be  sacrificed  or  lost,  and  your  memorialiats  as  in 
duty  bound  will  ever  pray. 

Passed  the  House  of  Representatives  Nov.  5,  1877. 

RUFUS  G.  JfEWLAND, 

Speaker  of  the  House  of  Bepresentatives. 

Passed  the  Council  Nov.  9,  1877. 

T.  M.  REED, 

PresiderU  o   tie  Council, 


MEMORIAL 

ASKING  AN  APPROPRIATION  FOR   THE   REMOVAL  OF  OBSTRDCTrON^? 
IN   THE   SKACwIT    AND    STTLLAGUAMTSH  RIVERS. 

To  the  Senate  and  House  of  Represenfatives 

of  the  United  States  in  Congress  assemUed: 

Your  memorialists  the  Legislative  Assembly  of  the  Terri- 
tory  of  "Washington  respectfully  represent  that  in  the  Skagit 


Digitized  by 


Google 


MEMORIALa  445 

and  Stillaguamish  rivers  (navigable  streams  flowing  info  Piiget 
Sound)  are  certain  obstructions  to  navigation  that  the  removal 
of  these  obstructions  will  open  to  settlement  a  large  area  of  the 
best  agricultural  lands  in  the  Territory  which  bj  reason  of  such 
obstructions  cannot  now  be  settled. 

Therefore,  your  memorialists  pray  that  an  appropriation  of 
ten  thousand  dollars  ($10,000.00)  be  made  and  placed  in  the 
hands  of  commissioners  for  the  removal  of  these  obstructions 
and  for  such  commissioners  we  recommend  William  B.  Moore, 
Frank  Ledger  and  John  Mathews,  and  your  memorialists  as  iu 
duty  bound  ever  pray. 

Passed  the  House  of  Eepresentatives  Oct.  9,  1877. 

RUFIiS  G.  NEWLAND, 

Speaker  of  the  House  of  Bepresentatives. 

Passed  the  Council  Oct.  12,  1877. 

T.  M.  REED, 

President  of  the  Council. 


MEMORIAL 

RELATIVE  TO  THE  ESTABLISHMENT  OF  A  LAND  OFFICE  AT  YAKIMA 
CITY  WASHINGTON  TERRITORY. 

To  the  Senate  and  House  of  Representatives 

of  the  United  States  in  Congress  assembled: 

Your  memorialists  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington  would  most  respectfully  represent,  that 
manv  of  the  settlers  of  Yakima  and  Klickitat  counties  in 
Washington  Territory  are  required  in  making  proof  upon  land 
in  contested  cases  to  travel  ^vith  their  witnesses  distancen 
varying  from  one  to  four  hundred  miles,  and  while  your  memo- 
rialists are  aware  that  under  the  present  ruling  of  the  General 
Land  Office  final  proof  /'An  be  made  before  a  probate  judge, 
these  officers  are  constantly  changing  and  as  a  consequence  set- 
tlers are  put  to  great  inconvenience  and  vexatious  delays,  by 
new  rules  and  regulations  made  by  the  Department. 
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We  would  also  represent  to  your  honorable  body  that 
Yakima  and  Klickitat  counties  have  an  area  [of]  twelve 
thousand  square  miles  in  which  may  be  found  large  bodies  of 
the  finest  agricultural  and  grazing  lands  in  the  world;  that  said 
counties  are  rapidly  filling  up  with  settlers  at  the  present  time, 
with  every  prospect  that  the  rate  of  settlement  will  very  mate- 
rially increase  during  the  next  few  years. 

We  therefore  most  respectfully  but  earnestly  ask  for  the  bet- 
ter accommodation  of  that  class  of  citizens  who  have  the  courage 
and  bravery  to  face  the  dangers  and  trials  of  frontior  life,  men 
who  need  every  encouragement  that  the  government  can  offer; 
that  you  do  pass  an  act  making  Yakima  and  Klickitat  counties  a 
land  district  and  that  a  land  office  be  established  at  Yakima  city, 
Washington  Territory,  and  as  in  duty  bound  your  memorialists 
will  ever  pray. 

Passed  the  House  of  Representatives  Oct.  19, 1877. 

RITFUS  G.  NEWLAND, 

Speaker  of  the  House  of  BepreserUatives, 

Passed  the  Council  Oct.  25,  1877. 

T.  M.  REED, 

President  of  the  Council. 


MEMORIAL 

ASKING  AN  APPfiOPRIATION  TO  ERECT  FOG-BELL  AND  6TEAH 
WHISTLE  ON  FOULWEATHEB  BtUFF  AT  THE  ENTRANCE  OF 
HOOD  CANAL  PUGET  SOUND. 

To  the  Senate  and  House  of  Bepresentatives 

of  the  United  States  in  Congress  assembled: 

Your  memorialists,  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington  beg  leave  to  represent  to  your  honorable 
bodies  that  a  fog-whistle  or  fog-bell  sliould  be  placed  on  Foul- 
weather  bluff;  the  above  named  point  is  dangerous  to  shipping 
in  foggy  and  thick  weather  and  dangerous  to  navigation;  com- 
merce demands  that  fog  signals  be  placed  upon  the  above  named 
point. 
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We  therefore  respectfully  petition  yonr  honorable  bodies 
to  make  an  appropriation  for  the  purpose  herein  stated. 

Passed  the  House  of  Eepresentatives  Oct.  8,  1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  House  of  Representatives, 

Passed  the  Council  Oct.  8, 1877. 

T.  M.  ESED, 

PresiderU  of  the  GouncU. 


MEMORIAL 

IN  REGARD  TO  SCHOOL  LANDS  IN  THE  TERRITORY  OP  WASHINGTON. 

To  the  Senate  and.  House  of  Bepresentatives 

of  the  United  States  in  Congress  assembled: 

Whereas,  Certain  of  the  school  lands  of  this  Territory  are 
valuable  for  use  and  cultivation,  and 

Whereas,  The  Legislative  Assembly  has  by  law  provided 
for  leasing  said  lands,  (see  Statutes  of  W.  T.  1869,  pages  401, 
and  402),  and 

Whereas,  Several  of  the  counties  in  the  Territory,  receive 
several  hundreJd  dollars  each,  toward  defraying  school  expenses 
and  . 

Whereas,  Questions  are,  raised  touching  the  validity  of 
the  aforesaid  Legislative  enactment, 

Therefore  we,  the  Legislative  Assembly  of  the  Territory  of 
Washington  do  ask  that  your  honorable  body  approve  and  make 
valid  said  act  of  the  Legislative  Assembly  of  Washington 
Territory. 

Passed  the  House  of  Representatives  Nov.  7,  1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  the  Hovse  of  Bepresentatives. 
Passed  the  Council  Nov.  6,  1877. 

T.  M.  REED, 

President  of  the  Council, 
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MEMORIAL 

ASKING    AN    APPROPRIATION   TO    ERECT   A   STEAM   WHISTLE  AND 
FOG-BELL  ON  POINT  WILSON. 

To  th-e  Senate,  wnd  House  cf  Representatives 

of  the  United  States  in  Congress  Assembled: 

Your  memorialists  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington  beg  leave  to  represent  to  your  honorable 
bodies,  that  a  fog-bell  and  steam  whistle  should  be  placed  on 
Point  Wilson  at  the  entrance  of  Admiralty  inlet.  The  above 
named  point  is  a  dangerous  one  to  shipping,  it  has  a  sand  bar 
nearly  one  mile  in  length  which  was  caused  by  vessels  getting 
ashore,  and  having  to  throw  their  ballast  overboard  to  enable 
them  to  get  afloat. 

We  therefore  respectfully  petition  your  honorable  bodies 
to  make  an  appropriation  for  the  purpose  herein  stated,  and  in 
duty  bound  we  will  ever  pray. 

Passed  the  House  of  Representatives  Oct.  30,  1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  House  of  Representatives. 

Passed  the  Council  Nov.  9,  1877. 

T.  M.  REED, 

President  of  the  Council. 


MEMORIAL 

RELATING  TO  MAIL  SERVICE  BETWEEN  PORT  TOWNSEND  AND  PORT 

ANGELES. 

To  the  Hano7'able  Poslrnasttr  General  (f  the  Uni!:d  States: 

Your  meniorialiets  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington,*  respectfuTly  represent  that  the  Ftiited 
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States  mails  between  Port  Townsenri  and  Port  Anfreles  -ee  new 

carried  over  route  No.   once  a  W3ek  by  sailing  vessel, 

that  said  route  is  on  the  strfiite  of  San  Ji*aii  dcFiica  and  owing 
to  the  roughness  of  the  route  diu-ing  eiglit  months  of  ea  jli  year, 
said  service  is  very  uncertain  and  un.satisu.ctory,  that  at  S?quim 
prairie,  there  is  a  large  settlement;  williout  a  poatqitice  :.ny 
mail  facilities,  that  there  is  a  good  overland  route  from  Port 
Townsend  to  Port  Angeles. 

Wherefore  your  memorialists  pray;  first  th«it  a  poL-tolticc 
maybe  established  on  ScqiUin  prai  tkI  i-ccom  1,  tJ  il  the 
road  for  [from]  Port  Town?  Mid  v:<i;  Pen  Discovery;  &'^.,i'jTn 
prairie,  iTew  Dunpness  to  Port  Angelcj:-  be  made  o.  porv  ..'.M.its, 
and  that  the  United  States  mails  be  c«jrried  o/er  said  voute 
once  a  week.  And  as  in  duty  bound  your  mciaoriiuisvs  -.vill 
ever  pray. 

Passed  the  House  of  Eepresent  itives  Nov  5,  1ST7 

KUIUS  G  NEWLA  >:  D, 
Spedkc'f  of  House  of  Repr'esentatives 
Passed  the  Council  Nov.  6,  1877 

T.  M.  KEEl), 

Pras'ident  of  the  Council 


MEMORIM. 

iJBKIira  FOR  AN  AFPBOPRIATtON  TO  yMv.Q'V  A  CUSTOl.l  HOUSF  AT 
FOBT  T0WN8EKD  TllE  POUT  OF  ENT14Y  FOH  THE  Ti  UQeT  BUUJNr 
DISTBIOT. 

To  the  Semte  and  Bouse  of  Reprcscrtfatives 

cf  the  Unittxl  S'atcs  in  Congress  assembled: 

Your  memorialists  the  Legislative  Assembly  of  the  Terri 
tory  of  Washington  hereby  re|  resent  that  at  the  port  of  entry 
for  the  Puget  Sound  district,  Port  Townsend  is  no  6afe.x>i 
suitable  government  building  for  custom  house,  and  that  there 
iano  bonaed  warehouse  in  said  district.   That  the  increase  of 
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commerce  demands  better  facilities;  that  there  is  no  protec- 
tion against  destrimtion  by  fire  of  the  valuable  records  of  the 
custom  honse. 

We  therefore  pray  that  an  appropriation  of  twenty-seven 
thousand  dollars  ($27,000.00)  be  made  for  the  purpose  of  pur- 
chasing a  suitable  site  and  for  the  erection  of  a  safe  and  suitable 
building  for  custom  house  "etc.,"  and  your  memorialists  as  in 
duty  bound  will  ever  pmy. 

Passed  the  House  of  Eepresentatives  Oct.  19, 1877. 

RUFUS  G.  NEWLAND, 

Speaker  cf  the  House  cf  BepreeeiniaHveB. 

Passed  the  Council  Oct.  24, 1877. 

T.  M.  REED, 

President     the  CaundL 


MEMORIAL. 

PRATING  FOE  THE  OPENING  OP  THE  U.  8.  LAND  OFFICE  AT  COLFAX 
WHITMAN  COUNTY,  W.  T. 

To  the  Senate  and  House  of  Hepresentatives 

of  the  United  States  in  Congress  Assembled: 

"Whereas,  By  an  act  passed  by  your  honorable  body  and 
approved  August  15,  AD  1876,  as  appears  on  page  207, 
cnapter  307,  of  the  statutes  of  tlie  United  States,  pass^  at  the 
first  session  of  the  forty-fourth  Congress  creatine  an  additional 
land  office  at  Colfax  Wliitman  county  Washington  Terri- 
tory and 

Whereas,  Said  act  has  not  been  put  into  effect  and  said 
office  not  been  opened  for  business  by  reason  of  no  appropria- 
tion having  been  made  for  that  purpose  and 

•Whereas,  The  lands  within  the  district  embraced  in  said 
act  are  being  rapidly  occupied  by  settlers  who  are  now  required 
to  travel  from  one  hundred  and  fifty  to  five  hundred  miles 
going  and  returning  in  transacting  their  business  at  the  Walla 
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Walla  land  office,  thereby  entailing  great  expense  inconvenience 
and  I088  of  time. 

We  therefore  your  mernorialists  the  Legislative  Assem- 
bly of  the  Territory  of  Washington  wonld  most  respectfully 
request  yonr  honorable  body  to  make  an  appropriation  and 
take  such  other  action  as  may  be  needful  and  necessary  to 
render  the  law  aforesaid  effective  and  enable  the  Secretary  of 
the  Interior  to  o^n  said  land  office  and  place  the  same  upon 
a  practicable  busmess  footing  at  the  earliest  possible  day;  and 
as  in  duty  bound  your  memctrialists  will  ever  pray. 

Passed  the  House^of  Representatives  Oct.  9,  1877. 

EUFUS  G.  NEWLAND, 

Speaker  of  the  Hou^e  of  BepreserUatives. 

Passed  the  Council  Oct  9, 1877. 

T.  M.  REED, 

President  of  the  Council, 
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RESOLUTION 


BBLATIYB  TO   AN    APPROPRIATION    TO    PAT   THB    HBHBBRS  AND 
0FFCBB8  OF  THB  SIXTH  BIENNIAL  SESSION. 

Whereas,  The  second  sesftion  of  the  forty-fourth  Congress, 
did  not  make  an  appropriatioij,  sufficient  to  cover  the  legislative 
expenses,  of  the  Territory  of  Washington,  and  the  incidental 
expenses  thereof,  for  the  fiscal  year  ending  Jnne  tliirtieth,  one 
thousand  eight  hundred  and  seventy-eight,  said  appropriation, 
only  being  sufficient,  to  pay  the  per  diem  of  memoers  and 
officers,  for  thirty-eight  days,  and 

Whereas,  Important  legislation,  now  pending,  cannot  be 
consummated  short  of  the  time  fixed  by  law,  for  holding  said 
session,  therefore 

Be  it  resolved  by  the  Cotmcilj  the  Souse  conourringj  That 
the  Legislative  Assembly,  continue  the  present  session  for  forty 
days  from  date  of  convenijig,  and  that  the  secretary  of  the  Ter- 
ritory, be  instructed  to  furnish  without  delay,  a  certified  copy  of 
this  resolution,  to  the  Secretary  of  the  Treasury,  recommending 
an  appropriation  sufficient  to  cover  the  per  diem  of  members 
and  officers,  for  the  two  days,  for  which  they  can  receive  no 
compensation,  until  such  appropriation  be  made. 

Passed  the  House  of  Representatives  Nov.  6, 1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  the  House  of  Bepresentatives, 
Passed  the  Council  Nov.  5, 1877. 

T.  M.  REED, 

President  of  the  Council. 


456 


KESOLUnONS. 


RESOLUTION 

RELATIVE  TO  THE  JOINT  CONVBNTION    OF  BOTH    HOUSES  TO  OIVE 
AUDIENCE  TO  THE  8UB-C0MKITTEB  OF  THE  BOABD  OF  TRADE. 

Hesolved  by  the  Hauae^  the  Cmmcil  concurring^  That  the 
two  hoases  meet  in  joint  convention  in  the  Hall  of  Kepresenta- 
tives  on  Monday  29th  at  2:30  P.  M.  to  give  audience  to  the 
honorable  gentlemen  constituting  the  sub-committee  of  the 
board  of  trade  of  Portland  Oregon  on  the  subject  of  the  pro- 
tection  of  the  salmon  fisheries  of  the  Columbiar  river  and 
tributaries. 

Passed  the  House  of  BepresentativeB  Oct.  27,  1877. 

EUFUS  G.  NEWLAND, 
Speaker  of  the  House  of  BepreseniaHves. 
Passed  the  Council  Oct.  27,  1877. 

T.  M.  KEED, 

Presideitd  of  the  GomoiL 


EE80LUTION 

RELATIVE  TO  AN  EXTRA  SESSION  OF    THE  LEGISLATIVE  ASSEMBLY 
OF  WASHINGTON  TERRITORY. 

Whereas,  The  sixth  biennial  session  of  the  Legislative 
Assembly  of  the  Territory  of  Washington  now  being  neld  at 
Olympia  will  expire  by  limitation  on  Friday,  November  9th 

1877,  and 

Whereas,  the  period  of  forty  days  is  not  at  this  session  a 
sufficient  time  within  which  to  accomplish  the  legislation  de- 
manded by  the  wants  and  interests  of  the  Territory;  their  being 
a  large  number  of  important  bills,  relative  to  schools,  roads, 
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Sablic  reyennes  and  other  matters  of  the  highest  importance 
at  must  fail  of  proper  consideration  and  passage  nnless  the 
said  session  be  extended  and, 

Whereas,  The  Governor  of  the  Territory  has  the  authority 
by  and  with  the  advice  and  consent  of  the  President  of  the 
ifnited  States  to  call  an  extra  session  of  said  assembly,  therefore 

Be  it  resolved  by  the  Souse  of  Bepresentatives  the  Coun- 
cil concurring^  That  the  Governor  of  this  Territory  be  and  he 
is  hereby  recj^uested  to  take  the  necessary  steps  toward  calling 
an  extra  session  of  said  assembly,  said  extra  session  to  commence 
on  Saturday  November  10th  1877  and  to  continue  fifteen  days 
unless  sooner  adjourned;  and  be  it  further, 

Besolved  That  the  chief  clerk  of  the  Council  be  and  he  is 
hereby  instructed  to  furnish  the  Governor  a  certified  copy  of 
these  resolutions. 

Passed  the  House  of  Representatives  Oct.  30,  1877. 

RUFUS'  G.  NEWLAND, 

Speaker  of  the  House  (f  Bepresentatives. 

Passed  the  Council  Nov.  1,  1877. 

T.  M.  EEED, 

PreaideTU  o  the  Council. 


RESOLUTION 

RELATIVE  TO  A  JOINT  COMMITTEE  TO  INQUIRE  INTO  THfi  EXPENDI- 
TURE OP  FIFTEEN  HUNDRED  DOIXARS  ($1500.00)  APPROPRIA- 
TED FOR  THE  TERRITORIAL  UNIVERSITY. 

Be  it  resolved  by  the  ffouse  of  Bepresentatives  the  Council 
concurring^  That  a  special  committee  of  five  be  appointed 
consisting  of  three  on  the  part  of  the  House  and  two  on  the 
part  of  the  Council  whose  business  it  shall  be  to  inquire  into 
the  expenditure  of  the  fifteen  hundred  doUare  ($1500.00)  appro- 
priatea  by  an  act  ol  the  Legislative  Assembly  of  Washington 
Territory  of  1876,  for  the  purpose  of  making  repairs  on  the 
University  building  and  ascertain  if  the  law  has  been  complied 
58' 
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vritli  in  regard  to  said  appropriation  and  report  as  soon  as  prac- 
ticable: Provided^  That  the  investigations  be  made  on  or 
before  Oct.  25th,  1877. 

Passed  the  House  of  Representatives  Oct.  20, 1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  House  of  Representatives. 

Passed  the  Council  Oct.  20, 1877. 

T.  M.  REED, 

Pre^idemt  of  the  Oounoil. 


RESOLUTION 

RELATIVE  TO  NEW  BUSINESS. 


Besolved  by  the  ffotise^  the  Council  concurring^  That  no 
new  business  shall  be  introduced  after  Saturday  November  3d 
A.  D.  1877,  except  by  unanimous  consent  of  the  body  in  which 
said  new  business  shall  originate. 

Passed  the  House  of  Representatives  Oct.  80, 1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  House  of  Representatives. 

Passed  the  Council  Nov.  3, 1877. 

T,  M.  REED, 

Premdemt  (f  the  ComcU. 


RESOLUTION 

TO  RBCBIYB  BIDS  FOB  8AFB8. 

Resolmf  /  ffis  Counoilj  the  House  concurrinffy  That  a 
nittee  off^   ^ji  the  part  of  the  Council  and  three  on  the 
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part  of  the' House  be  appointed  to  receive  bids  and  to  arrange  for 
the  purchase  of  two  safes,  one  for  the  Territorial  auditor  and 
one  for  the  treasurer;  said  bids  to  be  reported  to  the  respective 
branches  of  the  Legislature  from  which  said  committee  are 
appointed,  by  the  eight[th]  of  November.  That  said  anaonnta 
to  be  paid  for  the  two  safes  shall  not  exceed  one  thousand 
dollars  ($1,000.00). 

Passed  the  House  of  Eepresentatives  Nov.  7,  1877. 

KUFUS  G.  NEWLAND, 

Speaker  of  the  Hmm  of  Representatives. 

Passed  the  Coancil  Oct  7,  1877. 

T.  M.  REED, 

President  of  the  Council, 


RESOLUTION 


BELATIYE  TO  THE  DEATH  OF  SENATOR  OUTER  P.  MORTON. 


Resolved  hy  the  Legislative  AsserrMy  of  the  Territory  of 
Washingtofiy  lhat  when  the  illustrious  through  life,  the  states- 
men who  have  made  their  names  immortal  by  long  and  patri- 
otic service  to  the  country,  the  idols  of  a  grateful  and  admiring 
people  pass  away — it  is  eminently  proper  that  a  halt  shall  w 
called,  to  remind  us  of  the  lesson  wliich  death  teaches. 

The  death  of  Oliver  P.  Morton,  is  such  an  event,  and  the 
people  of  Washington  Territory  appreciate  the  public  loss  in 
common  with  the  whole  nation. 

The  illustrious  statesman  and  patriot  whose  death  tlie 
people  mourn,  had  introduced  himself  to  our  people  a  few  short 
months  ago;  his  words  of  encouragement,  exhibiting  deep 
interest  in  our  erowth  and  progress  inspired  the  hope  for  valu- 
able results  to  tne  Pacific  States  and  Territories.  But  disease 
which  so  long  had  prostrated  his  physical  powers — which  his 
iron  will  enabled  him  measurably  to  triumph  over  — at  length 
wore  him  out  and  he  left  our  midst  to  get  home  to  die  in  nis 
own  Indiana,  a  State  glorified  by  having  given  birth  to  such  a 
son,  which  he  had  honored  by  having  been  its  best  Governor. 
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He  needs  no  biographical  notice — the  name  of  Morton  ie 
historic — it  speaks  its  own  enlogy.  Honest,  truthfnl,  earnest 
and  sincere,  his  decided  conrse  on  all  national  questions  in  the 
beat  of  political  strife,  made  for  him  embittered  enemies,  bnt 
bis  sincerity  and  patriotism  always  demanded  the  respect  of  his 
fellow  citizens  of  every  party. 

His  death  has  silenced  all  partisan  rancor,  all  withont  dis- 
tinction of  political  opinion  gather  at  the  tomb  to  do  honor  to 
the  memory  of  the  illustrious  patriot  the  profound  statesman, 
the  honest  man. 

Resolvedy  That  this  tribute  of  the  Representatives  of  the 
people  of  this  Territory,  whom  he  visited  among  his  latest  acts 
and  for  whom  he  so  freely  attested  his  warmest  sympathy,  be 
spread  upon  the  Journals  of  each  House,  and  that  copies  thereof, 
nnder  the  seal  of  the  Territory,  be  forwarded  by  the  Governor 
to  the  widow  and  family  of  the  deceased  Senator,  and  to  the 
Vice  President  of  the  United  States. 

Passed  the  House  of  Representatives  Nov.  6, 1877. 

RUPUS  G.  NEWLAND, 
Speaker     the  House  of  RepresentaJtives. 
Passed  the  Council  Nov.  9, 1877. 

T.  M.  REED, 

Presidefniof  the  OomcH. 


RESOLUTION 

RELATIYB  TO  HBABINO  THE  ADDRESS  OP  HON.  ELWOOD  EVANS 

Resolved  by  the  Council^  the  Hovse  concurrmgj  That  the 
Legislative  Assembly  meet  in  joint  convention  October  thir- 
teenth at  half  .past  seven  p.  m.  in  the  Town  Hall,  to  hear  the 
address  of  Hon.  Elwood  Evans. 

Passed  the  House  of  Representatives  Oct.  12.,  1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  the  House  qf  Represeniativea. 
Passed  the  Council  Oct.  13, 1877. 

T.  M.  REED, 

President  </  the  CouneH. 
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BELATIVE  TO  APPOINTMENl  OF  A  OOMACITTEE  TO  OOMPUTS  MILEAGB. 

Resolved  hy  the  Council^  the  Home  coneu/rring^  That  the 
President  of  the  Council  and  two  members  of  the  House  of 
Representatives  be  appointed  a  special  committee  to  compute 
the  mileage  of  the  members  of  the  Council  and  House,  and  to 
report  the  amount  each  member  is  entitled  to  receive  for  mileage. 
Passed  the  House  of  Kepresentatives  Oct.  5,  1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  the  House  of  Representatives, 
Passed  the  Council  Oct.  5,  1877. 

T,  M.  REED, 

President  of  the  Council.  . 


RESOLUTION 

RBCOMMENDINO  THE   PUKCHASE    BY  COUNTIES    OF  MUSSEB'S  TA2 
BOOK  ATTAOHMBirT. 

Be  it  resoVoed  hy  the  House,  the  Council  concurring,  That 
all  the  boards  of  county  commissioners  in  this  Territory  are 
hereby  recommended  to  purchase  R.  W.  Musser's  tax  book 
attadiment,  we  being  satisfied  of  its  merit  and  of  the  pressing 
necessity  for  the  use  of  such  a  system. 

Passed  the  House  of  Representatives  Nov.  8, 1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  the  House  of  Representatives. 
Passed  the  Council  Nov.  9,  1877. 

T-  M.  REED, 

President  of  the  Council, 
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RESOLUTION 


TO    INFORM    THE    OOVEBNOR    OF    THE    OBOANIZATION    OF  BOTH 


Hesolmd  by  the  CounciL  the  House  concurringy  That  a 
committee  of  two  be  appointed  by  the  Preeident  to  confer  with 
a  like  committee  chosen  by  the  Iloase  to  wait  upon  the  Got- 
ernor  and  inform  him  that  both  houses  are  now  organized  and 
ready  to  receive  any  communication  he  may  be  pleased  to  make 

Passed  the  House  of  Representatives  Oct.  2,  1877. 

RUFUS  Q.  NEWLAND, 

Speaker  of  the  House  of  Bepreseniaiivea. 

Passed  the  Council  Oct.  2,  1877. 

T.  M.  REED, 

PreaiderU  of  the  Council. 


BELATIYE  TO  PRINTING  1,000  COPIES  OF  THE  GOVERNOR'S  MBSSA6S 
FOR  THE  USE  OF  THE  BOARD  OF  IMMIGRATION  OF  W.  T. 

Resolved^  by  the  Houee^  the  Council  concurring^  That 
1,000  copies  of  the  Governor's  message  be  ordered  printed,  for 
the  use  of  the  Board  of  Immigration  of  Washington  Territory, 
500  copies  for  the  members  ot  the  Council. 

Passed  the  House  of  Representatives  Oct  6,  1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  Hotise  cf  Bepreeentatives. 

Passed  the  Council  Oct.  4,  1877. 

T.  M.  REED, 

President  qf  the  CamciL 
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RESOLUTION 


RELATIVE  TO  THE    EKBOLLMENT    Am  PRIKTIKO  OF    ACTB,  MEMO- 
RIALS AND  RESOLUTIONS. 

RssoVoed  hy  the  C(funcil,  the  House  of  Jtepresentatwes 
ooTysvnrrvng^  That  all  acts  of  the  Legislative  Assembly,  and  all 
memorials  and  joint  resolutions  shall  be  enrolled  upon  parch- 
ments or  paper  in  a  neat  legible  handwriting  itnd  without 
erasures  or  interlineations,  and  with  the  title,  enacting  clause, 
and  sections  following  without  break-lines  paragraphs  or  vacant 
space  sufficient  for  additions  or  incorporation  of  any  word  or 
ligure  and  all  dates  and  numbers  shall  be  expressea  in  words 
and  not  in  figures,  and  no  ab[b]reviation8  shall  be  used. 

Resolved  fwrther^  That  all  enrolled  acts,  resolutions,  and 
memorials  shall  be  printed  in  separate  paragraphs,  each  section 
and  numbered  subdivision  of  a  section  being  a  separate 
paragraph. 

Passed  the  House  of  Representatives  Oct.  ,11  1877. 

RUFU8  G.  NEWLATJD, 
Speaker  of  the  House  of  Representatives, 
Passed  the  Council  Oct.  8, 1877.  • 

T.  M.  REED, 

President  cf  the  Council. 


RELATIVE  TO  THE  LEGALtTT  OF  OERTAIN  A0T8  OF  INOORPORiJriON 
OF   TOWNS  AND  CITIES. 

Resolved  hy  the  Coimcil,  the  House  concurring^  That  a 
special  committee  consisting  of  two  on  the  part  of  the  Council, 
and  three  on  the  part  of  the  House,  be  appointed  for  the  pur- 
pose of  examining  into  the  legality  of  the  acts  relating  to  the 


RESOLUTION 


4«4 


REaoLunoNa 


incorporation  of  towns  and  cities  and  to  report  hj  bill  or  other- 
wise. 

Passed  the  House  of  Eepresentatives  Oct.  6, 187T. 

RUFUS  G.  NEWLAND, 
Speaker  <f  the  Bou9e  qf  Sepresentatives, 
Passed  the  Council  Oct  4,  1877. 

T.  M.  REED, 

President  i/  the  Cowicd, 


RESOLUTION 

REQUESTING    HON.   ELWOOD    EVANS  TO  DELIVER    HIS  CENTENNIAL 
ADDRESS  BEFORE  A  JOINT  CONVE^'TION  OF  BOTH  HOCSES. 

Resolved  by  the  Council,  the  House  concurring.  That  a 
committee  of  two  be  appointed  to  act  with  a  like  committee  on 
the  part  of  the  House,  to  wait  upon  Hon.  Elwood  Evans  and 
request  him  tq  deliver  to  a  joint  convention  of  both  Houses, 
his  address  delivered  at  the  Uentennial  Exhibition. 
Passed  the  House  of  TJepresentatives  Oct.  6,  1877. 

RUFUS  G.  NEWLAND, 
Speaker  of  the  House  of  BepreserUatives. 
Passed  the  Council  Oct.  5, 1877. 

T.  M.  REED, 

President  of  the  Council. 


RESOLUTION 

BBLATIVB  TO  THE  OBTAINING  AND    PRINTING  OP  THE  ADDRESS  OF 
HON.  ELWOOD  EVANS. 

Be8olve(;l  J,  j  the  Cou/ncil,  the  House  concurring,  That  a 
committee      7^^i»g  0**  two  on  the  part  of  the  Council  and  a 
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like  number  on  the  part  of  the  House,  be  appointed  to  wait 
upon  Hon.  Elwood  Evans  and  request  a  copv  of  his  address 
delivered  Before  the  joint  convention  on  the  thirteenth  inst.  for 
publication,  and  that  said ,  committee  ascertain  what  will  be  the 
cost  of  printing  five  thousand  copies  of  said  address. 

Btosed  the  House  of  Representatives  Oct.  17, 1877. 

RUFUS  G.  NEWLAND, 

Speaker  of  the  House  of  Bepresentatives. 

.  Paied  the  Council  Oct.  17, 1877. 

T.  M.  REED, 

President  <f  the  Council.  . 


RESOLUTION 

IK  BBQARD  TO  BXTBNDIfirG  INVITATIONS  ON  EXCURSIONS  TO  VISIT 
PUBLIC  INSTITUTIONS. 

Be  it  resolved  hy  the  House  the  CouncU  concurring^  That 
the  Speaker  of  the  House  of  Representatives  and  the  President 
of  the  Council  be  appointed  a  joint  committee  for  the  purpose  of 
extending  an  invitation  to  the  Territorial  and  Federal  officials 
and  reporter  of  preds  within  the  bar  to  (to)  join  the  Legislative 
Assembly  on  its  contemplated  excursion  to  visit  and  inspect 
the  several  Territorial  institutions  on  Monday  October  22d, 
1877.  •  . 

Passed  the  House  of  Representatives  Oct.  19, 1877. 

RUFUS  G.  NEWLAKD, 

Speaker  of  the  House  of  Representatives, 

*    I'assed  the  Couueil  Oct.  19, 1877. 

T.  M.  REED, 

Presid&nJt     the  Councils 
69  ^ 
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ULATITS  TO  THB  APPOINTKflOrT  OF  A  JOINTf '  OOHIOTTR  tO  KUh 
m  THB  TBBBITO&IAL  AUDITOB^d  ACC0UHT8.' 

Besohed  hy  the  HousBj  the  Oouneil.  concvrrinffj  That  « 
committee  of  three  on  the  part  of  the  Ht>Q8d  and  two  on  the 
part  of  the  Council  he  appointed  to  examine  the  hooks,  pap«B 
and  accounts  of  the  Territorial  auditor  wttft  authority  to  aeBlvoy 
.  anj  and  all  paid  and  cancelled  warrants  and  to  report  to  ite 
House  and  Council  the  result  of  their  ^ceumnation  and  aotuMi. 

Passed  the  House  of  Representatires  Oct.  8,  1877. 

EUFU8  G.  'NEWLAKD, 

Speaker  of  the  JBame  of  JSepreaerUatives. 

.Passed  the  Council  Oct  6, 1877. 

T.  M.  REED, 

Presidml  <f  the  OomdL 


RESOLUTION 

BliLATiyB  TO  YHB  PBINTINQ  1,600  ADDIT;0VAL  GOPIBS  O^^^T 
PABT  OP  THB  QOTBBMOB'S  1CBS8MB^  BBLATINO  TO  JSM 
KObTttBEK  PACIFIO  B.  B;  €0.         .    jr  ; 

Reaoleed  hy  the  Houee^  the  Caunml  eoi^^  That  one 
^ousand  additional  ooines  of  the  Goveiacir'i^mes^age,  so  far  as 
relates  to- the  Northern  Pacifie  railroad^  W  printed  and  that  the 
secretary  of  the  Territory  be  requested  toiiirnish  each  member 
of  Congress,  a  oopy  for  reference  at  the  imoing  session. 

Passed  the  House  of  Representatiirespet.  4,  1877. 

RUFUS  G.  NEWLAND,  " 

Speaker  ^  the  Hofm  qf  BqnreeeniaUfm. 

Passed  the  Council  Oct.  4,  1877. 

T.  M.  REED, 

Preeideni  qf  the  CoundL 
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RESOLUTION 
jfOfUcrm  TO  AFPOUOiCPrr  of  a  oommrKE  to  make  a  oontiiaot 

TOB  THX  FBINTIKO  BBQUISED  AT  THB  SIXTH  BISNKIAC 
BX8BI0K. 

.  jBeaoliwl  hy  the  Ctmnoil,  the  Souse  of  Rejpre9ervtati'oe$ 
mnewrringy  That  a  special  oommittee,  of  two  on  the  pari;  of 
Ooimoil,  aad  three  on  the  part  of  the  House,  be  appointed 
to  makeanrangennents  and  contract  for  the  printing  remi-red  to 
be  dime  the  Terzitprj  of  Washington  at  the  sixth  biennial 
session. 

Passed  the  Honse  of  Bepresentatives  Oct.  4, 1877. 

BUFUS  G.  NEWLAND, 
'   Speaker  </ ihe  S<meiif  Bepreaentai 
Passed  the  Oonndl  Oct.  2, 1877. 

T.  M.  BESD, 

Freeident     the  OouncU* 


RESOLXTTION 

.nX»AtX¥S   TO.  AFPODraiBirr  OF  A  OOXMrrTSB   TO   VISIT  DTSANB 

ASYLUM)  STO. 

Reeohed  ly  the  OounoUy  the  ITouee  coneurfingy  That  a 
committee  of  two  on  the  part  of  the  Conncil,  and  three  on  the 
part  of  the  Honse^  be  appcMnted  to  make  necessary  arrange- 
ments for  the  members,  (^cers,  and  elerkS)  of  both  Houses  to 
visit  the  Insane  Asylum  and  Territoriai  University  on  Monday 
October  23d,  one  ^oosand  eight  hundred  and  seventy-seven,  to 
enquire  into  the  condition  of  those  institutions. 

Passed  the  House  of  ftepresentataves  Oet  12, 1877. 

RUFUS  G.  NEWLAND, 

SpeahefT  if  tfte  Houee  (f  Bepreaentaiivea. 

Psssed  the  CouncQ  Oct  12, 1877. 

T.  M.  SEED, 

Freeident  </ the  OaunoiL 
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dMth,  marriage  or  oCbar  dlMbmij,  aor  tna^ 

no  cause  of . . .  •  •  6  17 

laooeapor  in  i&tereii  jbmt  maintain  actioii  wUhin  one  vear  6  17 

aeUoB  for  penonal  iigiiry  sarriTei  to  wlf^  and  ehUoreB  6  18 

of  nniaanoe,  mode  of  proceediiiK   IM  9IB 

.ABBTTOR— 

in^od^adOoB  for  damages  agalaat,  in  faTor  of  widow  ^  ^  ^ 
AB8BNCB- 

from  Tenitory  dedncted  in  period  of  Umitalloii  of  actlona  9  87 

of  witoeMOifc  moHoii  to  oontimie  trial   48  808 


▲cxx>uirr- 

limitation  of  aetioii  upon  «   8  38 

mutual,  whea  limilatkMi  begiaf  to  ran   8  38 

wken  mntaaL  ceaaee  to  be  carrent   8  38 

Itemsof,  need  not  be  set  forth  in  pleading   81  M 

must  be  filed  if  demand  be  made   81  M 

elbct  of  falling  to  fnrniah  oopy  to  adverse  party   91  M 

court  may  require  ftirther   81  M 

ezamlnaun  of  may  be  mbmitted  to  referee   51  968 

debts  daeon,  tiwiessod   164  8 

and  settlements   169 

agdnst  incoiporated  dtiea,  bow  presented   190  98 

QtBnpiUd  far  Jammm— 

bow  to  be  kept   997  18 

opento  inspection  of  iMal  Tisltors.   997  18 

to  be  examined  before  Girning  orer  to  snooessor   999  99 

wben  foond  correct  transmitted  to  TerriUvial  Auditor. ...  999  94 

of  contractor  for  keeping  conTicts.  how  paid   960  7 

of  board  of  educatloa,  how  paid   969  16 

of  schools,  kept  by  District  Clerk,  how  paid   979  49 

of-  printer  how  audUed  and  paid   988 

i  Territoiy  A  . coonties,  how  settled   .990  1 
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ACKNOWLEDGMENT— 

to  take  ca^e  out  of  statute  of  limitations  must  be  in  writing 


to  release,  by  tenaat  for  life  or  years,  of  proceeds  of  sale 

of  real  property  in  suits  of  nartition  

notary  public  authori^)4rt6« 


all  deeds  to  be  ackn 


:t::>1;.l: 


who  authorized  to  take, 
how  taken  in  other  St 


common  laws  of  England,  rule  or  decisions;. .'. 

to  enforce  private  rights,  but  one  form  called  civil  action 

parties  to,  how  designated   4 

to  be  prosecuted  in  the  name  of  party  in  interest  

brought  by  assignee,  same  defense  as  between  original  par- 
ties   

except  assignee  of  negotiable  notes  before  maturity  

by  executors,  trustee^,  etc.,  bepeficiary  need  not  be  Joined 

when  married  woman  Is  party'mny  sue  alone  

'v^ben  husband  and  wife  may  ]oin  

wKe  may  defend  In  all  cases  when  interested  

for. injuries  to  person,  character  or  property  of  husband 

•  J  and  .wife,  .either.or  both  '  '  

;      .   by  widow  or.childVQn  of"  parly  klllM'iti  dueh  

•   by  .persona  iojureu  by  defective  street,  sidewalk,  wharf  or 

bridge......................  •   

defendants  in  such  actions  

for  injury  or  death  of  child  or  ward  ^  * 

for  seduction  uf  ibuighter  or  ward,  by  parent  or  guardian 

'   for s^duction.of  .uom^rded.  f^iTialft.  in  her  own  name  

bv  defendants,  appointment  of  guardiads  when' appointed 

all  parlies  in  interest  must  be  Joined   5 

,  . .   ,  »  proviso  ,  

wlren  one  may  sne  or  defend  for  a  Dumber  

afsainst  persons  severally  liable  

r>  shall  not  abate,  if  cause  survive  ^  


for  recovery  of  purchase  m6ney,  and  specific  performance 
of  contract  


'  •  Rubsii'tiition  of  ttird  person  for  defendant,  when  

I    in t(Vveritlon  by  he^  pArty,  on  his  complaint   7 

how  intervehbys  complaint  served  *  

TMff  of  camtnAneem^ni  of^  or  Umitatiqn  6f-^  ' " 

gew*ra4  ppovitMoos  concernine  

sliitute  of  limitations  to  be  pleaded  by  answer  

for  the  recovery  of  real  property  or  possession  thereof.  

*    upon  a  Judement  trr  decree.-  

upon  a  cnntnrrt  in  writing  or  written  instrument  

fol-' rents  and  profits  of  use  of  real  estate  

of  waste  or  trespass  on  real  property  

foV  taking,'  detaining  or  injuring  penooal  property  

foY  specific  recovery  of  personal  property  

for  Injury  to  the  person  or  rights  not  otherwise  provided 

for  

upon  a  parol  contract  or  liability  

for  relief  against  fraud    
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ACTIOI^S,  CIVIL-r(Conlinucd.)  Page.  Sec. 
a>;nins>t  slicriff  or  officer  for  malfoasnnco  or  misfeasance, 

except  cscsipe   8  28 

upon  shiUiKiry  piMuilly  or  forruiiure  l(»  p.uiv  aj:gricv».*(l   8  28 

for  sediidioM  Hnd  broach  of  marri/im*  pr«»nii8i'.^   8  28 

for  HIk'1,  sI.iiuUt,  sisstuilr,  uss  nilt  and  lialtcry  and  falsu  im- 

pristmniefit   8  29 

for  slaluiory  penalty  or  tnrftiturc  Jo  Territory   8  29 

atrainst  sheriff  or  otticer  for  escape   9  30 

f  )r  penally  liy  private  prosceulnr   9  31 

fur  penally  to  Territory  hrnuijht  by  proeeeuiini;  attorney.. .  9  31 

for  (ilher  relief  not  sptelilly  provided  for   9  32 

upon  niuiiod  and  eurrenl  account   9  33 

sanie  limitation  extended  to  Territory,  county  or  public 

corporation   9  34 

when  driMued  as  cotnuienced   9  35 

attempt,  to  coinnienci?,  defined   9  36 

where  party  is  absent  f)r  conceal efl   9  37 

cxcepti<ms  as  to  parties  laboring  under  disabilities   9  38 

survivursliip  of.  \\\  case  of  dfath  of  pirty   10  39 

by  alien  enemy,  coiilinu  inct*  of  war  to  be  dedii(;tcd   10  40 

Slay  by  injunction  or  prohibition,  not  included  in  time  ....  10  41 

where  judgment  is  reversed  in  court  of  erDr  or  appj^al. ...  10  43 

all  d:s:it)iliiies  mast  be  rem  oved  bvdore  limitation  runs   10  44 

new  promises  ma-t  bij  in  wriiimi  to  take  c  ise  out  of  statute  10  45 

dale  of  lii^t  piymMit,  liiuj  Nviien  siuuto  b.'irins  ti»  "^uii   10  4ft 

by  n'):i-rjsi:l-*nis,  if  b  in-vjd  in  S;ale  or  Territory  where 

CMUS'i  accrued,  cannot  be  muintained   10  47 

VmtLe  of— 

when  sbnll  be  commenced,  where  su')ject  of  is  situated. . , .  11  49 

when  to  be  tried,  where  the  cause  of,  arose   11  49 

ngainst  Ji  corporation   11  50 

when  in  the  district  where  defendant  is  served   11  51 

against  non-resideuts,  plaintiff  may  designate  district   11  51 

Change  of  venue— 

may  be  clinnged  by  defendant  by  filing  affidavit  of  merits  11  51 

in  what  cases  court  may  change."   12  52 

when  j^.dge  flisqunlified   12  53 

proceedings  in  case  of  change   13  53 

vsUen  new  county  has  been  created   12  54 

when  changCil,  cleriv  to  transmit  pipers   13  55 

costs  of  such  change   13  55 

parlies  may  airree  to  iiy  ftipulalion  or  consent  in  open  court  13  56 

court  must  order  such  change    13  56 

order  may  be  vacateci  when,  and  no  other  allowed   13  57 

deemed  complete,  when   13  58 

clerk  to  transmit  certified  transcript   13  59 

Amendment  of— 

complaint  to  l>e  filed   13  60 

summons  to  be  irsued   13  60 

t\  hat  f>peraies  as  waiver  of  summons   13  60 

requisites  nf  summons   13  61 

notice  of  ti9  pendens  mny  be  filed   14  63 

wIk)  may  serve  summons   14  63 

bow  to  be  served  and  retu«"ned   15  64 

when  pnblicati<m  may  be  bad   15  65 

manner  of  publication   16  67 

riffbts  of  defendant,  against  whom  publication  is  made. ...  16  68 

proof  of  service,  bow  much   16  70 

"wliea  court  acquires  jurisdiction   17  71 

61 
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ACTIONS  CIVIL -(CoDtiflued)                                          Ptiffe.  Sac 

effect  of  voluDlary  appearance   17  72 

Pleadings  in — 

forms  of  i&bolished,  and  this  code  to  be  rule  to  judire  eaffl- 

cifncy  of   17  73 

on  the  pari  of  plaintiff   17  74 

of  liie  complaint   18  76 

of  demurrer  by  defendant   18  77 

what  to  specify   18  78 

amended  complaint,  bow  served   18  80 

when  objection  deemed  Wcived   18  81 

of  the  un^wer     18  83 

counterclaim,  what   19  83 

strikint;  out  sham  and  irrelevant  pleadings                  ....  19  8o 

verification  of   20  91 

general  rules  of   21 

on  Instrument  of  writini?  or  items  of  ar-count   21  93 

construction  of   21  94 

striking  out  irrelevant  and  redundant  matter,  and  making 

certain   21  95 

judgment  of  court  of  speciul  jurisdiction   21  96 

condition  precedent   21  97 

priva  e  statute  or  right  derived  therefrom   21  98 

libel  and  slander   22  99 

for  recovery  of  pos^iession  of  distrained  property   22  101 

several  causes  may  be  united  in  cou.plaint,  when   2^  103 

materiHl  allfgalions  undenie.i,  effjct  of   2'3  103 

matertul  allegation  defined   23  104 

mistakes  in  and  amendments,  and  herein  of  variance   23  105-10 

not  verififjd  or  sui>scril)ed  m^y  be  stricken  our   24  111 

errors  and  defects  disregarded,  not  affecting  substantial 

rights  of  adverse  party.   24  118 

supplemental,  allowed  by  court   24  114 

Arre9t  and  Bail — 

defendant  may  be  arrested,  when   25  116 

claim  to  recover  personal  property   30  143 

when  injunction  or  restraining  order  may  be  granted   33  158 

notice  to  be  given   33  156 

bond  to  b?  entered  into   85  159 

no  writ  necessary. . . .  .*   33  161 

disobeying  order,  contempt   34  166 

motions  to  dissolve  or  modify   34  160 

Attachment —  « 

when  property  may  be  attached   35  175 

when  receiver  may  be  appointed  and  herein  of  deposits  ia 

court   40  197 

Iim/es  and  trial  of-^ 

issues,  bow  arise  and  kinds  of   42  204 

trial  of   42  208 

continuance  of  cause  for  absence  of  witness   43  209 

formation  of  trial  jury  and  challenge   43  210 

mode  of  trial  ."   46  225 

verdict   49  244 

trial  by  the  court   50  249 

trial  by  referees   61  253 

exceptions   58  261 

refusal  of  judge  t.o  allow,  petition  to  supreme  court   53  265 

arbitration  and  award     64  268 

new  trial   56  279 
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ACTIONS,  CIVIL-(Continoc<))                                         Page.  See, 

submilted  cases   6t  302 

Judgmnt  of-- 

mode  of  taking  and  entering   62  305 

how  person  not  served,  bound  by   64  318 

defendant  majr  onsvver  '   65  321 

issue  tried  ns  in  otrier  cases   6o  323 

lien  of,  and  revival  of   65  324 

BsBeeuHon — 

Low  and  when  issued   67  328 

stay  of  •   70  339 

exemptions  from   71  345 

In  particular  casei — 

claim  to  property  leried  on  or  attached   75  354 

salt's  of  property  under  execution   76  858 

proceedings  supplementary  to  execution   84  383 

Witneaaes  and  evidence — 

who  m:«y  be   85  390 

manner  of  compelling  attendance  of   87  395 

parties  to  action  may  be   88  405 

wben  and  how  depositions  taken   89  411 

to  perpetuate  testimony   03  425 

documentary   94  340 

Judgments— 

definition  of  and  when  may  be  given   57  287 

of  nonsuit   58  290 

on  failure  to  answer   59  293 

by  confession   60  295 

how  revised,  vacated  or  modified  iu  tbe  court  therein  ren- 
dered  96  438 

re-examination  on  writs  of  error  or  appeal   98  448 

Bet  oft   107  501 

costs  in     108  509 

commissioners  to  convey  real  eatate   Ill  532 

to  recover  and  affectiagVeal  estate   112  540 

to  recover  possession  as  a  donee  of  the  United  States   116  556 

of  partition  of  real  property   117  557 

of  waste  and  trespass   125  605 

of  nuisance   126  610 

of  foreclosure  of  mortgage   127  614 

of  specific  performance  of  contracts   130  626 

of  authority  to  change  a  persdn*s  name   132  638 

of  ne  exeat   133  639 

of  sureties  against  principals   134  647 

on  official  bonds,  fines  and  forfeitures   135  655 

by  and  against  public  corporation  and  v/lSccrs   137  664 

hadeas  corpus   188  669 

mandate  and  prohibition   141  693 

information   143  706 

by  and  against  executors   145  721 

contempts  and  their  punishment   147  730 

on  foreign  Judgments     150  644 

MiaeeQaneaus  promsiom— 

oath  of  parties  to  pleddinirs  not  deemed  proof   157  746 

of  introduction  of  new  party    151  747 

time,  how  computed   151  748 

all  process  to  be  directed  to  sheriff.   151  749 

what  slanderous  words  and  terms  are  actionable   152  752 

of  construction   158  759 
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ADVERSE  PARTY— (Continued)                                        Page.  See. 

judcmrnt  creditor  may  he  ordered  to  institute  nclion 
aitninst  pjirty  claiming  interest  in  property  of  judgment 

.     dt'l)lor  pttached  1   85  388 

exnmination  of   88  405 

m?iy  be  required  to  answer  interrogatories   81)  406 

penalty  for  refusinj;  to  mhlve  answer   89  410 

not  compelliMi  to  answer  if  wiM  eriminnfi;  liim   8J)  410 

action  maintuined  against   828  1 

AFFIDAVIT - 

by  defendant,  for  substitution  Of  otlier  party  demanding 

same  debt  or  property  :   0  23 

ft>r  cliange  of  venue  in  civil  notion,  whut  siiali  contain   12  52 

when  in  new  county   J2  .54 

to  entitle  party  tJ»  siTvice  l»y  puuliculion,  in  certain  cases. .  15  G.> 

of  party  serving  notice  otlier  than  officer   10  70 

of  printer  to  publication  of  notice   17  70 

in  verificalion  of  pleading*   20  91 

f)r  issue  i)f  warrant  of  a- rest  in  eivii  actions   28  117 

in  claims  to  recover  personal  property,  what  shall  contain  30  143 
by   party   other   than  defondanb,  in  actions  to  recover 

personal  property   32  151 

to  oblaiji  a  restraining  onh^r  or  writ  of  injunction   3'i  154 

each  parly  may  read,  on  hearings  for  injunction   33  157 

of  disobedience  to  injunction,  attachment  for  contempt   34  IftB 

on  hearing  for  reinstatement  of  injunction   35  172 

for  issue  writ  of  attachment  of  property,  what  shall  contain  85  175 

in  motions  to  dissolve  attachment   39  193 

til  motion  to  continue  liial,  what  must  be  shown   43  209 

in  motion  for  new  trial   67  2i<3 

to  set  aside  a  default   GO  294 

of  defendant,  in  judgments  by  confesttion,  whats?;all  con- 
tain  61  300 

of  defendant  denying  ju<lgmenl   65  823 

of  judgment  creditor  in  motion  to  reverse  judgment   68  828 

to  have  executi<m  issued  to  another  county  "   69  83J 

that  homestead  claim  is  worth  over  one  thousand  dollars.. .  72  349 

list  of  exempt  property  verifieii  by   74  35:? 

of  appraisers  of  properly  claimed  as  exempt   74  853 

in  claim  to  property  levied  on  or  attadied   75  854 

in  proceedings  supplementary  to  execution   84  383 

in  claim  tf»  earnings  for  use  of  family   85  387 

in  proceedings  to  perpetuate  testimony   93  425 

denying  genuineness  of  book,  record,  etc.,  proposed  to  be 

read  In  evidence   94  431 

in  proceedings  to  revive  or  modify  judgments   97  441 

to  obtain  injunction,  in  case  to  modify  judgments   97  445 

in  diminution  of  record   101  467 

to  fee  bills  and  disbursements  lr»  be  taxed  as  costs   109  517 

for  service  by  publication  in  suits  of  partition   117  561 

of  non-residence  of  lign  creditor  in  suits  of  partition   120  574 

to  writ  of  we  fJTYi^.  what  shall  contain   183  630 

delinquency  in  suits  on  official  bonds,  lines  and  forfeitures  136  657 
of  fear  that  one  illegally  in  custody  may  be  taken  out  of 

jurisdiction,  summary  proceedings  thereon   140  685 

for  issue  of  writ  of  mandate  or  prohibition   143  69() 

for  ft  contempt  not  committed  in  presence  of  court  or  officer  148  733 

to  make  justice's  jud'Tinent  a  lien  on  real  estate   153  753 

of  publication  of  notice  of  tax  sale   167  00 

certifying  statement  of  county  treasurer  in  settlement   171  (75) 

may  bind  city  by  contract,  wlien   194  97 

of  claimant  in  attachment  suit  in  justice  court   201 
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ALLEGATION— (Continued)                                            Bige.  See. 

of  iurisdiction  of  special  court,  if  controverted  must  be 

proven   21  96 

of  perfr>rmance  of  condiiiuns  precedent,  when  must  be 

proven   21  W 

in  actions  for  libel  and  slander   22  99 

of  defendant  of  luwfu)  possesion,  sufficient  in  actions  to 

recover  possession  of  distrained  property  doing  damage  22  101 

material,  if  not  denied,  taken  as  true   22  108 

material,  defined   23  104 

of  variance  and  failure  of  proof   28  106 

in  pleadings,  how  to  he  regarded  on  trial   151  746 

for  removal  of  executor  or  administrator  to  be  filed   214 

ALLEYS— 

in  incorporated   178  16 

grade  of,  may  be  changed    196  109 

in  cities  and  towns  declared  highways   299  1 

in  untacorporated  towns,  declared  highways   814  1 

ALTERNATIVE- 

first  writ  of  mandate  shall  be  in  the,  when  ^  142  697 

AMENDMENT— 

of  complaint,  copy  thereof  to  be  served  on  defendant   18  80 

of  pleading,  to  render  definite  and  certain   21  95 

of  pleading,  where  party  alleges  he  has  been  misled   28  105 

when  ordered  by  court,  because  of  immaterial  variance    . .  23  106 
in  claiius  to  personal  property,  where  special  interest 

proven  instead  of  ownership   28  108 

by  striking  out  name  or  correcting  mistake   23  109 

when  made,  pleading  to  be  newly  filed  and  complete  in 

itself   24  110 

when  motion  to  strike  out  has  been  allowed   24  111 

of  verdict  of  Jur}',  M  hen  I nsufiBcient  or  informal   49  242 

of  return  or  proceedings  in  hearings  on  habeas  corptis   189  678 

to  writs  of  habeas  corpus,  for  defects  therein  or  informali- 
ties  141  691 

ANCESTOR- 

seizure  of  within  twenty  years,  to  maintain  real  action  when  8  26 
ANIMALS— 

certain,  exempt  from  attachment  and  execution   78  851 

ANSWER - 

statute  of  limitatiocs  can  only  be  pleaded  by   8  25 

when  objections  to  complaint  may  be  taken  by   18  79 

to  amended  complaint   18  80 

when  defendant  deemed  to  have  waived  objection   18  81 

what  shall  contain   18  82 

counter  claim,  when  may  be  pleaded  by   19  88 

may  be  set  forth  a  number  of  defenses  but  be  separately 

stated   19  83 

to  residue,  after  demurrer  to  part   19  84 

sham,  frivolous  and  irrelevant  may  be  stricken  oat   19  85 

when,  states  new  matter  plaintiff  may  reply   19  86 

may  be  demurred  to  by  plaintiff   19  87 

new  matter  in.  not  replied  to  entitles  defendant  to  judgment  19  88 
in  actions  for  libel  or  slander,  truth  and  mitigating  circum- 
stances may  be  alleged   22  100 

title  to  real  property  need  i>ot  bp  averred,  but  possession  in 

actions  for  distrained  personal  property   22  101 

every  material  allegation  of,  uncontroverted  deemed  as  true  22  103 

Digitized  by  Google 


t 

480  *  INDEX. 

ANSWER— (Conlinued)                                                     Pag$,  Sec. 

allowed  after  lime  limited,  when   23  109 

controvcrtini;  comphiiiit  form:^      issue  of  fjct   43  306 

jud^^mcnt  ou  fniluni  to   59  293 

set-dlf  must  he  pleaded  hy.   1«8  506 

when  lender  is  plcadid.  as  to  costs   109  520 

in  notions  to  recover  and  alfeeiing  real  estate   112  541 

in  suits  of  pariition   118  562 

ia  infonufttior.s   144  710 

in  suits  upon  certain  foreii^u  judgments   150  745 

APPAREL- 

wcarincT,  of  every  person  and  family  exempt  from  cxccu- 

liou  r.   73  351 

APPEiVLS— See  Wuits  of  Error. 

reversal  on,  if  plaintiff  die  and  aetion  survive,  representa- 
tives m  ty  commence  new  action   10  42 

decision  hy  the  court  or  referees,  deemed  excepted  to  w^hen  54  267 

in  guhmiilVri  cases   61  304 

shall  not  aflfict  lien  of  judgmeet,  and  dale  of  judgment  is 

commencement  of  lien  T.*   66  327 

!        when  equiiahle  relief  sougiit   0^  447 

from^ceriain  orders   98  448 

^ouifto  prescribe  rales  for   98  4^49 

when  may  he  tak?  n  to  Supreme  court   9y  455 

from  jMsiice*8  courts,  appellant  liable  Tor  costs  when   110  522 

to  supreme  court,  costs  within  discretion  of  court   Ill  523 

to  judirment  of  district  court  on  writs  of  mandate  and  pro- 
hibition  1^  705 

allowed  01  pr  ce  d:n«:8  for  contiuipl,  but  will  not stiy  other 

proceedinirs   150  743 

by  a  part  of  several  co-pnrtners   99  456 

from  part  of  an  order,  not  disturb  rights  of  party   100  4o9 

or  writ  of  error,  how  t^ken   100  460 

when  perfected   100  461 

dismissal  of   100  463 

costs  of  persons  blameable   101  468 

not  stay  proceedings  unless  surety  for  dnmages  be  given   102  469 

not  vacate  or  aft'eci  judgment  appealed  from   102  469 

bond  how  approved   102  470 

amount  of  penalty  of  bond   103  474 

execution  issued  prior,  countermanded   104  476 

dismissed,  when,  no  further  right  to  prosecute   106  496 

manner  of  service  cf  notices  ou   106  498 

construction  given  to  ctrt'iin  words  In   106  600 

from  jusi ice  court  in  altachmcnt  cases   203  7 

APPEARANCE— 

of  infint,  by  gnardiai*   5  13 

voluntary,  of  defendant  equivalent  to  personal  service   17  72 

of  defendant  in  attachment  suit  before  justice   200 

of  defendant  when  deposition  is  taken   208  8 

of  physicians  as  witnesses  in  probate  court   210  2 

of  sureties  on  bond  required   2l2 

APPQRTIONMENT— 

of  proceeds  of  sale  under  lien   219  16 

of  school  fund  by  county  superintendent   268  IS 

of  school  fund  for  new  district   267  29 

of  school  fund  when  district  entitled  to   267  31 

school  three  months  before  receiving   267  32 

of  school  fund,  bow  and  by  whom  made   281  88 

of  members  of  council   319  1 
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APPORTIONMENT-CCoDtinued.)                                    Tage,  See. 

of  member  of  hoase   819  9 

APPROPRIATION— 

of  money  for  lio^pitnl  for  insane   319  1 

of  money  to  pay  code  coinmUsioner*i»  clerk   236  7 

of  monev  to  pny  expenses  of  convention  to  frame  slate 

constliuticin   240  10 

of  money  for  the  Territorial  University   241 

to  pay  for  reports  of  decisions   244  8 

to  pay  for  salary  of  prosecuting  attorney   248  17 

1o  pay  for  removing  convicis  *.   250  7 

for  reward  for  arrest  of  criminaN   283  1 

for  certain  printfriK   288  9 

to  pay  pilrH  commissiiiners   297  2 

to  pay  f«»r  training  indigent  mute  and  hlind  cliildren   299  2 

for  reward  for  arrest  of  certain  murderers   322  2 

to  purchase  a  site  fur  a  pest  house   3*33  1 

to  pay  for  reuiovKi  of  Terrirorial  Librarv     329  8 

to  pay  expenses  of  regfDis  of  Territorial  tJniversiiy   331  1 

to  pHy  incidental  ex|>ense9  of  Territorial  Treasurer   334  1 

to  construct  a  certain  road   880  1 

APPRAISEMENT— Sbb  ABSBasai bnt  of  Damaoes. 

of  property  claimed  to  be  exempt  from  altacbment  or  exe- 
cution                                                                    74  853 

of  costs  in  certaia  cases. .   196  109 

ARBlfKATION- 

oontroTersies  except  relating- to  title  of  real' estate  may  6e 

submitted  to                                                            54  268 

•greena«Dtiif  submissiom  to  be  in  writing,  what  shalt  con- 
tain...,.                                                                  54  269 

•fbitrators  to  l>e  sworn                                                    54  270 

»«ard  how  to  be  madt<,  what  to  contain  and  to  whom  deliv- 
ered....                                                                 54  270 

ff  not  excepted  to  or  cimiruversy  settled  to  be  entered  as 

Judament                                                                  54  270 

compensation  of  arbitrators  fixed,  and  how  and  by  vvhom 

paid,.                                                                       54  271 

»  failure  of  party  to  appear  suttjects  delinquent  to  co8t<t, 

except                                                                   55  271 

arbitrator  falling  to  attend,  |)enalty                                   55  27t 

esteeptions  to  award « .  ^                                                     55  273 

action  of  conrt  upon  except  loos  to  award                           55  273 

power  of  arbitrators  or  majority                                        55  274 

evidence  and  compellhrg  attendance  of  witnesses                  55  275 

same  power  tfi  puttiah  contempt  as  Justice  oi^  peace               55  276 

coats  to  he  taxeii  against  losing  parly  ami  how  collected —     55  277 

award  affirmed  by  district  court,  same  ns  judgment              56  278 

ARBITRATORS— Ses  ABBrrRATioN. 

misbehavior  of,  causd  for  rejectiag  award                          65  279 

ARGUlfENT- 

order  iti  civil  actlOAs.   46  235 

ARRESt— In  Ciroi  AoneH& 
BESfBAtL,  CoNTBaCPT;  Attachmbnt. 

shall  not  l)e  made,  except  upon  order  of  court  or  Judge  of 

supreme  court   24  116 

oaascs  for  which  allowed   25  116 

before  allowed,  conrt  must  be  satiadeu  of  Its  legality   26  117 

cnt«rt  to  fix  amount  of  batt  and  plaintiff's  bond   26  116 

61 
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ARREST- (Conlinueil)                                                    Page.  Sbc 

c1«*rk  sli.'ill  require  pUinltff  to  do  certntn  things  tiefore  issa- 

inif  ordfr   26  1X9 

derendant  mav  apply  lur  vac.it ion  cf  order  or  rfduciioo  uf 

hnW  ;   25  120 

WMrrMfit  not  to  Itfsne  until  filinsrof  CfMiipUint   26  121 

sheriff  If)  serve  defendant  and  riirnisli  ropy  f>f  warrHiii   26  123 

service  <*f  the  warrant  liv  takini;  (I'irpndaiit  tntoca:<t<>dy. . .  27  12S 

pUinHft  liable  for  8lit*nff*s  fees  and  iMiard  of  pri^ioner   27  1?8 

bail  of  df  f(*ndnnt,  liow  and  when  ^Iven.  c«)nditions  of   27  124 

warrant  to  contain  statement  <»f  cause  of  at  rest  and  am  »unt 

of  bail  .>   27  125 

of  8urr«'nder  of  defendant  by  o.-til  or  him^lf....-,   27  126 

l)ai1  may  arrcat  defendant  to  secnre  their  discharge   27  126 

bail.  Iittw  proceifted  ajcainst   2d  18 

caus(*8  t)y  wliieh  (mil  may  tiecome  exoneraii'd   28  129 

return  of  sheriff,  where  defendant  ha<9  been  diacbarged  on 

bail   28  12» 

failure  «if  plaintiff  to  notify  sheriff  t>f  exception  to  tiail 

exonerates  sheriff.   58  180 

JuBtificaiion  of  t>ail  exceptf^d  lo  by  plaintiff   23  131 

of  the  quatilicatioiis  of  l»ail   28  183 

manner  f»f  Justification  of  bail   28  183 

the  appntVHl  of  bail  by  court  or  olHctr  exonerates  aherlff  39  134 
defeiidMHt  may  deposit  amount  mentioned  in  order,  in  lieu 

ot  bail   29  186 

such  de|)o9tts  t«hall  be  p.iid  into  court  wirbin  ten  days,  29  136 

on  uivinfc  bimd.  deposit  to  tie  refunded   29  187 

such  dep«Mit  to  dischir^re  juis^ment,  surplus  to  bs  refunded  29  188 

in  case  of  escape,  nheriff  liable  as  bail   29  189 

if  Jiidifinent  against  sheriff  unRatlbfi"d,  action  on  ('Uici&l 

tiond   29  140 

when  shall  t)ail  be  liable  to  Kheriff                                       80  141 

for  diMol>edience  to  injunction  or  rciitrainins: order                 84  168 

of  juiljrment  debtor,  on  execution  airalnst  the  person   6d  832 

derHti  li'it  hUiH  n'>t  b?  arrested  if  he  deliver  property  to 

satisfy  Judgment                                                         70  886 

shall  be  imprisoned  within  J'dt  liberii«'a,  at  expense  of  wliom     70  836 

of  alaicondint;  debtor,  when  alhiwed                                  84  883 

of  paitv  alNMit  to  leave  without  performing  contract  in 

writlTifl:.  not  due   188  640 

security  for  the  performance  of  contract  beinir  given  dis- 

char^  piity   188  641 

proceedings  of  ne  exefit  may  l)c  had  lu  favor  of  surety,  or 

one  Jointly  l>ound          T  1   133  643 

defendantmay  sei'k  reinody  of  ^i^s  oorpttf   184  644 

Justices  of  the  peace  mav  \^Hene  exeat  process  wltain  Juris- 

diclh.n  :   134  645 

prr>reedlng8  may  be  had  in  district  where  defendant  found  134  646 
obedience  to  writs  of  mandate  and  prohibition  may  be  en- 
forced by   142  701 

against  executors  for  their  own  act»  or  administrators^ ....  147  729 

In  proceeding  for  contempt  of  court,  procedure   148  788 

warrant  for.  In  contempt  cases,  court  to  endorse  whether 

bailable  or  not   140  788 

deposit  of  amount  of  bail  allowed  in  all  cases,  to  discharge 

perrons  from   153  755 

by  city  mnrshal.  for  breach  of  the  peace   191  81 

lim'^  for  trial  afrer   905 

of  certain  criminaU,  rewards  offered  for   288  1 

of  murderers  of  Ole  Haagcnson,  reward  for   833  1 
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ASSESSMENT  OF  DA.M^GES-Sbb  Dascages.                     Poffe.  Sec. 

by  jury  in  actions  for  rocovery  of  persoriHl  property   .50  245 

in  ju'l^menis  upon  frtilure  to  answer   59  293 

in  judjjments  in  the  supreme  cmrt  on  wriu  of  error   104  480 

In  iiciioni)  <»f  mandate  Hn«l  prnliihition   142  699 

in  proceeUings  by  way  of  Inforiuution   143 

ASSETS- 

diimnjres  for  death  of  person  to  he  treated  hs   145  721 

Juds^ment  a^^Hinst  executor  or  administrator  ror  failure  to 

answer  not  deemed  hs  evidence  of,  uriless   146  724 

executors  or  admiuLtrutors,  when  liable  to  extent  of.   146  725 

ASSIONEE- 

ripht  to  maintain  aetions,  if  real  party  in  interest   4  4 

if)  action  t»ruUi;ht  by,  same  defense  may  be  made  as  airainst 

original  party,  ekcept   4  4 

of  promissory  note  In  good  taith  before  due   4  4 

of  Judgment,  execution  may  issue  in  name  of.   70  838 

rights  of  in  matters  of  set-olf   107  501 

of  rau«r  of  action  after  suit  commenced,  liability  for  costs  110  525 

liable  for  wHges  when  *.   228  84 

ASSIGNMENT— Sbb  Assionrb. 

of  judgment,  requisites  and  recording  of   70  838 

of  cause  of  action,  after  commeacument  of  ouit,  liability 

f<ir  costs   110  525 

ATTACH  >IENT— Of  Pkr90n. 

SSB  Arkest,  BAiii,  Wabraht. 

enforcement  of  order  to  sati<(fy  claim  admitted   41  203 

of  Judgment  debtor  about  absconding   84  883 

to  compel  production  of  books,  &c   04  4S0 

prixseedingM  (»f  ne  exeat   188 

to  compel  oMcer  of  corporation  to  s-ilisty  judgment   183  668 

executor  or  administrator  for  acts  of  testator  or  tnie&lHle 

not  alltjwed   147  729 

but  for  the  acis  of  executor  or  administrator,  allowed  aa  la 

other  cases   147  720 

€fprcperiy  in  ehU  acti  Tw- 
in what  cases  may  fs^tie   35  175 

mit  of,  liy  whom  and  wlien  to  be  issued   86  176 

b<»nd  of  plaintiff  to  be  filed   36  176 

writ  to  be  din  ctod  to  sheritT.   36  177 

what  it  shall  require   86  117 

several  itiay  be  issued;  to  difiVrt-nt  counties   86  177 

property  suhjMct  to   86  178 

duty  of' sheriff  on  receipt  of  writ   80  170 

inventory  of  property  to  be  returned   86  179 

of  real  property  h<iw  made   37  179 

of  personal  properly  capable  ot  delivery   37  179 

of  Mock  or  shares  In  a  corporation   87  179 

of  debts,  credits  or  property  incapable  of  manual  delivery  87  179 
debts  and  credits  or  property  under  control  of  a  third  per- 
son, how  attadied    87  180 

persons  holding  such  aehts  <»r  credits  liable  to  plaintiff  until 

discharge  of,  or  SKtisfaction  of  Judgment   37  18t 

examination  of  d«*btors  of  defendant   37  183 

return  i»f  the  sheriff.  Inventory  and  schedule  of  debts,  etc.  88  188 

perishable  property  may  l>e  sold   88  184 

debts  and  crecfits  may  be  collected   38  181 

judgment  to  be  satisfled  out  of  attached  property   88  185 
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ATTACHMENT-HContinued)                                          A|Ml  4u 

for  bnlflnc^  remnininj:  dun,  proceedings   38  18> 

execution  fur  reiutiinder  due  upon  Judgment   88  183 

when  defi'Ddant  niHy  move  tfi  disclinrge,  upon  giving  bond  81^  18> 

of  defendant.  curetieH  and  Justiticatitin   }S9  19^ 

motion  of  defendant  to  discliarge,  because  writ  impmperlj 

iwue   89  191 

if  improperly  i:}sue(1,  sliall  be  dUcliarged   40  198 

when  sheriff  shall  make  return   40  194 

when  court  nuy  order  sale   40  105 

but  mU*.  can  (miy  b<*  made  afier  notice  to  adverse  party ... .  40  196 

Judge  conferred  with  full  powers  to  malce  orders  io  racalioo  40  198 

of  real  estate,  lien  of  Judgment  attached  at  service  of  wrii  63.  318 

property  exempt  ftoni   

claim  of  third  person  to  pn)t)erty  attached,  mode  of  pio. 

cedure   78 

property  taken  on,  subject  to  claims  of  inechanics  and 

others..   888  88 

JmUceti  cf  the  Peaea— 

by  whom  executed,  inventory  made   800 

on  persf»na1  pro"erl3%  how  executed  ,   199  8 

noWcrt  vf  how  served  t   300 

released  unless  officer  indemnified   801 

suit  tried  as  in  other  civil  actions   201 

property  attached,  how  released   808 

ATTORNEYS— Pbosbcutiko  Attounbt. 

shall  not  be  ball  In  civil  actinns.   88  188 

in  act hm.  disqualified  4IS  receiver   40  197 

dUqualitied  as  Juror,  when   44  818 

shall  nf>t  testify  as  to  ro  nmunications  of  client   56  894 

compensation  of  to  \hs  fixed  by  parties.. . .-   106  609 

fee,  as  c<iat«  to  prevailing  party  fixed   I(i9  618 

prosecuting,  to  file  inrormatton  148-4-6 

misbelwviiHT,  a  contempt,  punish ment  ,   147  780 

of  4oeorporat«d  city,  how  elected   184  48 

TenfH»viil  of  for  malfeasance,  Inattention  or  iDCompeteney. .  184  40 

«llgibillrv'tJi  oflice  «f  defined   184  41 

city.'duHesof.........   189  70 

fees  allowed  in  cases  of  Hen   819  1$ 

prarticing,  code  commissioner  t(*  be   235  1 

United  States  HD-i  district  to  receive  copy  of  repot  is  ^,  .244  8 

when  notaries,  may  administer  oathft  to  clients.   264  8 

act  in  relation  to,  amended   -381 

who  may  he  admitted  to  practice  as,  in  courts  in  this  terri- 

tiHry   831  1 

must  apply  to  supreme  or  district  court  when  iu  session. . .  328  8 

qualification  of  applicants   322  8 

AUCTION— See  Sales. 

sales  of  property  on  excntlon,  must  'be  by..^   78  868 

sales  of  property  foi:  taxes  must  be  by   104  [471 

sales  of  property  for  road  lax  mast  be  by   817  i 

AUDITOR,  COUNTY— 

in  suits  against  counties,  service  upon  , ,   16  64 

in  suits  against  county,  may  confers  judgmeota   60  296 

io  keep  a  record  of  transcript  of  judgments*..^   64  816 

when  Judgment  is  satisfied,  his  duty   66  826 

from  filing  of  Judgment  by,  lien  commences  y^htsa   66|  825 

not  to  record  any  sheriff's'deed  till  endorsed,  \^oyf   84r  888 

duly  of  in  actions  by  and  against  county.. .»..»«   187) 

to  record  certain  Judgment  of  Justices*  of  •  p^^us^  wben ....  168i  768 
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▲ITDITOR,  COUNTY -(Contlntied.)  J^. 

RtfiTMiuent  roll  to  be  returned  to  hy  assessor,  when,   150  28 

furnish  r«»Hd  su nr isfirs  with  proper  li^ta   161  30 

forward  TvrrltortMl  Auditor  statement  of  valuation  of  taxa- 
ble property  in  county   161  dO 

maice  out  duplicate  asm^sment  n>il.  wben   161  88 

deliver  copy  with  warrant  to  sberift   161  33 

take  treasure r'a  receipt  for  roll  with  warrnnt   163  88 

iMKiks  and  records  kept  by.  prtma  facia  evldi-nce   173  78 

to  file  paiiers  in  cases  of  incorporation  of  cities   174  8 

ahalt  call  election  to  fill  olllce  of  Justice  of  the  peace,  when  208  2 

returna  of  v1ect{4»o  to  be  filed  wiih   209  6 

«ball  tile  claim  for  lien,  fees  for   218  11 

•Imll  file  claim  ffir  Men  upon  real  property   220  28 

muMt  record  claim,  after  filing   221  25 

sball  ceitify  election  of  delegates  to  constitutional  conven- 
tion  289  4 

<**lify  to  secrttnry  of  the  Territory,  voles  given  for  prose- 
cuting attorney   246  4 

books  iff,  to  be  examined  by  prosecaiini;  a«.t('rney«  yearly. .  247  10 

records  of  notaries  to  be  deposited  in  ofilce  of,  when   254  8 

«hali  report  to  oounty  MiiA-rlniendent  of  ecbools,  amount 

oflHX   276  69 

4tlty  of  in  res^ard  to  special  school  t  ix   281  88 

mortgage  on  personal  property  to  t)e  filed  in  office  of   287  6 

•to  rect>rd  sales  of  oyster  claims   807  6 

shall  file  census  nil  Is  and  send  substance  thereof  to  Terrltr>- 

rial  auditor  wii-hin  sixty  days   811  2 

shall  record  deeds  and  mttrigHges   812  4 

anthorieed  to  take  acknowledgments   818  i 

shall  record  plat  of  survey  of  ditch   814  1 

duty  of  in  relation  to  bounty  for  scalps  82441^ 

wben  road  recorded  in  ofl9ce  of,  becomes  a  public  highway, 

bow...   825 

shall  furnish  assessor  blank  poll  tax  receipts* «  «  885  2 

JLUDITOK,  lERRlTOEUAL— 

copies  of  records  of  office  certified  T)y,  evidence   95  484 

to  preserrtie  form  of  a»iespment  roll  and  furnish  blanks  to 

cotHities   159  22 

charge  each  county  wHh  quota  of  tax   161  80 

furninh  county  anait<mt  and  commissioners  with  blanks. ...  161  81 

^hflll  settle  with  county  treasurer,  when   170  70 

-sIihII  file  receipt  of  territorial  treasurer   170  71 

allowed  -cost  of  bhmks,  postage  etc.,  by  county  commis- 

•sitmers...   171  77 

to  be  furnished  with  by  laws  of  Ho«pita1  for  Insane   226  8 

•expenditure  of  trustees  of  hospital,  certified  to   226  7 

to  audit  accounts  of  hospitat  for  insane   220  24 

eligible  to  office  of  trustees  of  hospital  for  insane   280  28 

to  audit  accounts  of  delegates  to  connttutlonal  convention  240  10 
before  drawing  certain  warrant,  shall  require  statement,  ve- 
rified by  bi>ard  of  regents   242  3 

draw  warrants  for  salaries  of  professors  and  tutors  wben. .  248  7 

to  receive  copy  of  reports  of  decisions   244  8 

sImII  draw  warrant,  for  keeping  prisonere.  When   260  7 

^officio  commissioner  of  prison   261  9 

to  draw  warrant  on  special  notarial  fund,  when   fXSS  13 

to  draw  warrants  on  special  commissioner  fund,  wben   257  5 

to  draw  annount  for  rewards,  when   284'  2 

duties  in  relation  to  certain  printing . .'  287  to  290 

diities  in  settlement  with  connties   2Sll 

shall  etnbody  census  in  report  to  legislature   811  2 
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AUDITOR,  T£RRITORIAL—(CoDtinaed.)                           Brge,  Sse. 

draw  warrant  for  reward  offered  for  mnrderers,  when   322  2 

draw  warrant  lo  pay  for  site  for  pes:  li«>u.sc,  «irlien   823  2 

draw  warrant  to  pay  for  rcino^'ing  liUrary  to  capital   329  4 

iwuo  warrant  to  auiversiiv  regent h  fur  certain  expenses. . .  •  331  1 

to  draw  warrant  in  favor  tlnion  Telegraph  Co   3dS  2 

duty  in  relation  to  expense  (»f  sixili  biennial  (esriun  of  legis- 
lative Ht>semhly   3^  2 

duty  of  ii  ri'ganl  to  relief  of  tl  L.  Ciiapiuau  an«l  otliers. . .  391  2 

in  leganl  to  payment  of  storage  and  Iran^iKirtaiion  ot  arms  391  1 

in  regard  to  relief  of  Taroma  Lodge  No.  4.  I.  O.  G.  T   393  2 

io  regard  to  pay  of  additional  enrolling  clerks,  for  sixiU 

biennlHl  session  of  legislature   393  2 

in  regard  to  tlie  relief  Jobu  1\  Hicklin   393  2 

In  regard  to  the  relief  of  John  Stltar   394  3 

in  regard  to  the  relief  of  E.  L.  Willy   395  2 

in  regard  to  the  relief  of  William  Billings   396  2 

in  regHrd  to  the  rHief  of  John  P.  Judson   397  2 

io  regard  lo  the  relief  of  the  clerks  and  enip!oyetrs  of  the 

present  Legislative  Assembly   397  1 

in  regaril  to  r**lief  of  J.  R  Thompsoo,  D.  N.  Utter,  J.  P.  Lud- 
low and  A..  At  wckk)   402  2 

in  regard  to  safes  for  Territorial  Auditor  and  Teirilorial 

Treasiier   408  1 

io  regard  to  relict  of  Puget  Sound  Steam  N*ivigaiioQ  Ck>m- 

pany,   409  3 

in  regard  to  reli«-f  of  J.  C.  Horr  and  others   414  2 

in  regard  to  aid  in  construction  of  certain  road   882  0 

AUTHORITY— 

of  printed  statutes  of  other  States  or  Territories,  how  far 

and  when   95  437 

officer  construed  as  meaning  perscm  having   153  760 

AWARD—  See  Arbitration,  Asses^ii ekt  of  Damaoes,  Referee. 

arbitration  and  award   54  20B* 

of  persons  mutually  selected  to  arbitrate  coolroven*y,  suit 

or  quarrel   54  2C8 

bond  of  snbiTjission,  that  parties  shall  abide.   54  209 

to  be  made  according  to  terms  of  submisbion   54  270 

to  be  filed  with  clerk  of  district  c<mrt,  what  sliall  c«intain  54  270 

copy  of,  t't  t»e  delivered  to  party  in  whose  favor  rendered  54  270 
if  not  excepted  to,  or  matter  settled.  Judgment  to  be  entered, 

when   54  270 

losing  party  may  except  in  writing   55  272 

matters  of  exception  prescribed. .'.   55  273 

when  court  will  recommit,  with  direction  to  amend   55  373 

failnrcof  arbitrators  to  comply,  the  court  becomes  possessed 

of  the  case   55.  273 

fees,  etc..  to  be  endorsed  upon,  how  collected   55  277 

when  affirmed  by  court,  the  same  as  a  Judgment   56  278 


BAIL— Jn  CivU  AeCioM. 

of  arrest  and   24  115 

perscm  shall  not  be  held  to,  except  by  order  of  court  or 

Judg  5  of  supreme  court   25  115 

court'ln  ordering  arrest  shall  fix  amount  of   26  118 

defendant  may  i(ive,  requisi;e8  of  and  mode   20  118 

may  surrender  defendant  and  be  exonerated   2^  126 

may  arrest  or  empower  arrest  of  defendant   28  127 

can  be  proceeded  against  by  action  only   28  128 
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BAIL-<Continued)                                                       Page.  See. 

dentil  or  impriBonmentcxonerntes   28  129 

dipchargc  of  defendant  from  liubility  exunerates   28  180 

surrender  of  defendniit  exonerHten   28  180 

elieriff  exoneraiefl  fwm  Ihibilfty,  when   28  130 

quallflfiiliona  defined   28  139 

eXHinlnai in  of,  hi  Justifying   29  138 

endorsement  <if  allowance   29  134 

deposit  may  l>e  made  in  lieu  of   29  135 

deposit  made,  proceedings  of  sherifi.*   29  185 

on  escape  of  defendant  after  arr<>8t.  biieriff  liable  as   28  139 

pn>ceedln>t8  at^ainst  slieriff  wlien  li^iUle  as   28  140 

unless  f  hey  Justify,  l»e  liable  to  sheriff  by  action  for  what. , .  30  141 

!n  proceeiiini;^  nfne  exeat  similar  to  otlier  cases  of  arrest. . .  133  640 

defendant  arrested  on  ne  exetit  to  enter  spceial   138  641 

in  replevin  or  ypecial,  remedies  agrinst  cu-defendnnts  or  co. 

sureties   184  651 

power  of  court  in  proceedings  on  A/i&MA  eorpva   140  6S2 

admission  to,  of  parties  charged  with  contempt   149  736 

person  required  to  give,  may  mal&e  deposit  with  clerk. ....  152  755 

BALLA8T- 

discharge  of,  in  certain  waters  prohibited,  penalty   286  1 

may  lie  discharged  above  ordinary  high  tide   286  X 

not  to  he  discharged  on  flats  witliia  town  limits   285  1 

BANKING  0AME8- 

prohibited,  penalty  for  keeping  or  gamlog. .  •   198  1 

BILLS  OP  EXCHANGE— 

action  by  assiirnee  of,  rights  of  assignee   4  4 

parties  severally  liable  upon,  may  all  or  any  l)e  soed   6  16 

limitation  commences  from  last  payment  of  interest   10  46 

BILLS  OP  PARTICULARS-: 

court  may  order  either  party  to  furnish   21  93' 

BOARD  OP  HEALTH—  ^ 

to  procure  site  for  pest  house  at  expense  of  Territory, ....  828  1 
BOATS  AND  VESSELS-Sbr  Vesskls. 

liens  upon   216 

BOND— /»  CitH  Actions.  See  Bail. 

required  of  plainttflf,  to  arrest  defendant   26  118 

to  tie  filed  with  clerk  upon  issue  of  warrant  of  arrest   26  110 

of  defendant  to  t>c  cancelled  if  he  be  discharged   26  120 

•af  defendant,  as  hail,  conditions  and  requisites  '. . . .  27  124 

before -defendant  has  failed  to  comply,  his  sureties  may  be 

^ualiflcatlons  of  sureties   28  182 

ex(»nerated   27  126 

liability  of  detendant's  sureties  to  sheriff   80  141 

In  claims  to  recover  per8<»nal  property   80  144 

defendant  to  be  served  with  copy  of   30  144 

•defendant  may  except  to  sufficiency  of.   31  146 

t>f  defendant,  conditions  and  requisites  of   81  146 

third  party  claiming  property,  plaintiff  to  give  to  sheriff 

an  indemnifying   82  161 

of  phrty  asking  fur  injunction  or  restraining  order   88  150 

the  lirtb'ility  shall  continue,  when   88  160 

InSunction  takes  effect  from  filing  of:   84  164 

of  persons  arrested  for  disobedience  to  injunction   84  168 

oif  plaintiff  for  issue  of  attachment   86  176 

when  defendant  may  have  attachment  discharged  by  giving  89  180 

(^qualifications  of  sureties,  and  conditions  of  receiver.   41  198 
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BOND— (Continaed)  JSm^ 

of  parties  sabmittiDg  matter  to  arbitration   54  209 

for  stay  of  execution,  conditioDs  and  reqoi^ites  of.   71  840 

Judgment  when  may  be  entered  against  sureties  on  s  ay . . . .  71  841 

sureties  on  Flays,  qualification  of   71  843 

if  execution  before  fiine  for  wliicb  Judgment  migbl 

be  stayed  defendant  may  give  for  balance  of  lime   71  848 

stay,  shall  i>e  filed  with  clerk  of  court   71  844 

by  party  claiming  property  as  exempt   74  858 

of  party  claiihing  property  levied  upon  or  attached   75  854 

of  party  in  replevin,  suit  To  be  returned  to  clerk   75  855 

Judgment  against  plainiilf  and  sureties,  if  claim  not  made 

out   7«  857 

of  Judgment  debtor,  for  retention  of  property  leried  upon 

by  execution   TT  861 

of  Judgment  debtor,  to  obey  order  of  court  in  proceedings. 

supplementary  to  execution    84  883 

of  appellant  or  plaintiff  in  error  to  stay  proceedings.   10ft  469 

when  Npproved.  clerk  issue  an  order   lOS^  489 

of  nun-resident  plaintiff,  serurity  for  costs  OMy  bo  required  111  531 

of  gu arc* fan  receiving  proceeds  of  sale  in  partition   184  00ft 

of  defendant,  conditioned  to  abate  nuisance   197  618 

of  plaintiff  in  issue  of  writ  of  ne  eMot   188  640 

defendant  shall  enter  into  apeeial  bail,  liability  of  sureties  188  641 

surety  on  any,  may  lie  proceeded  a^inst  by  ne  emai   T83  643 

may  lie  filed  in  any  county  where  defendant  is  foumi   184  643^ 

any  surety  may  require  ol«ligee  to  con%'mence  action  upon  184  647 

if  obligee  fails  to  bring  action,  wlien  surely  released   184  648 

remedy  of  surety  against  co-d<*fendant  or  co-sureties   185  642 

of  defendant  arff^Ated  for  contempt  of  court   1^  783 

suit  opoh,  given,  by  parties  arrested  for  contempt   150  741^ 

of  special  officer  to  serve  process   151i  730' 

actions  on  defective,  plaintiff  may  state  legal  effects  as 

though  perfect   150  754" 

treasurer  liable,  on  in  certain  cases   168  [65] 

of  person  claiming  property  attaclied   201 

of  defendant  for  release  of  property  attached   202  3 

appeal,  from  sentences  of  Justice,  for  offense   208  7 

Official — 

of  sheriff,  action  upon  for  deficiency  due,  in  eertarn  eases  29  140 

suits  upon,  procedure   185 

^all  be  deemed  a  security  to  party  to  whom  given  for  oflS*. 

cial  delinquencies   185  655 

who  may  maintain  action  upon   185  653 

before  commencing  action  court  must  grant  leave   186  657 

showing  to  be  made  to  court,  (»f  what  sliaii  conaist.   153  593 

of  trustees  of  hospital  for  insane   293)  4 

of  Prosecuting  Attorney. ......  1   286  5 

of  contractor  for  keeping  territorial  prisoners   250  6 

of  county  superintendent  of  schools   268  17 

of  fish  commissioners   294  1 

of  official  short  hand  reporter   SlOi  11 

hkPrcbaU  OnuU^  . 

to.  be  e:tecuted  by  executors  or  admlstrators  before  letters 

to  issue  -  1   211  4 

form  of,  10  be  joint  and  several   2U  4 

additionat required,  when   2U.  4 

conditions  of   211  4 

when  void  add  when  may  be  recovered  on   211  4 

qualifications  of  sureties  on   212 

when  insufficieut,  not  approved   21^ 
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BOOKB^                                                                 Pttffe.  Bee. 

to  be  kept  by  c1erk»  called  ezecntion  docket   63  311 

private  libraries  exempt  from  execution   78  851 

libraries  of  professional  men,  how  much  exempt   78  851 

to  be  used  in  evidence,  general  proTisione  regarding   94  42 

BOOK  OF  LEVIES— 

to  be  kept  by  clerks  of  court,  what  shall  contain   64  817 

sherifi's  deeds  shall  be  entered  in,  bef9re  recorded  by  auditor  88  882 

to  be  kept  by  probate  judge   214 

of  trustees  of  hospital  for  insane  to  be  turned  over  to  new 

board  when   229  22 

of  auditors  to  be  examined  by  prosecuting  attorney,  when  247  10 

Ibr  school,  uniform  series  to  be  adopted   262  12 

to  be  kept  by  superintendent  of  public  instruction   264  19 

fdlowance  for,  to  county  superintendents   266  25 

for  mdigent  children,  how  provided   270  88 

of  di3tnct  clerk,  presented  for  inspection,  when   271  41 

of  certain  characters  excluded  from  schools   274  58 

adopted  by  board  of  education  to  remain  in  use  five  years  288  87 
of  certain  ol&cers  to  be  inspected  in  settlement  between 

territory  and  counties.   291 

plat  of  survey  of  ditches  to  be  recorded  in   814  1 

kept  by  sherLQT,  called  jail  register   808  6 

in  temtorial  library  to  be  moved  to  capitol   829 

BOmTTT— 

county  commissioners  authorized  to  offer,  for  scalps  of 

souirrels,  sage  rats  or  wild  rabbits   824  1 

•hall  be  not  less  than  five  nor  more  Uian  ten  cents  per  scalp  824  2 

when  offered   824  8 

auditor  to  post  notice  of,  when   824  4 

manner  of  procuring   824  5 

auditor  to  keep  a  book  for  entering  amounts   825 

o. 

CADSE  OF  ACTION— Sbb  Actiok. 

when  it  ame  in  olber  States  and  Territories,  and  bamd 

by  lapse  of  time,  cannot  be  maintained  here   10  47 

when  facte  stated  do  not  constitute,  cause  for  demurrer —  18  77 

one  or  more  may  be  demurred  to,  others  answered   19  84 

plaintifi  may  unite  several,  when  and  in  what  cases.   92  102 

for  what  defendant  mi^  be  arrested . «   95  116 

to  be  stated  1^  plaintiff  after  swearing  of  fury   46  225 

assignment  of  after  suit  commenced,  costs   110  625 

upon  which,  suits  may  be  maintained  by  and  against  pub- 
lic corporations  and  olBcers   187  664 

lor  deaUi  of  person,  representatives  may  bring  action 

within  two  years   145  721 

all  other,  survive  to  personal  repieseotatives   146  722 

for  failing  to  collect  tax   171  [76] 

CENSUS  OF  THE  TEBBTTORT  OF  WASHINQTON— 

to  be  taken  by  assesors  when   810  1 

what  shall  comprise   810  1 

shall  be  returned  to  county  auditors,  when   811  2 

auditor  shall  within  sixty  days  forward  substance  of  to 

Territorial  auditor   811  2 

compensation  for  taking   811  8 

pendty  for  failing  to  take       811  4 
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CEKTIFICATE-                                                          Page.  See. 

by  officer  serving  complaint  and  notice   15  08 

of  proof  of  service  of  process,  how  made   16  70 

of  sale  of  real  pioperty  on  execntion  lo  be  delivered  to 

purchaser  by  sheiift'.   81  878 

of  redpmplion,  to  be  delivered  by  sheriff  to  redempUoner  82  378 
to  copies  of  boolss,  records  and  oilier  ducumenta  to  entitle 

them  to  be  regarded  as  evidence   95  484 

of  residence  and  cultivation  upon  public  lauds   95  485 

in  claims  of  settlement  to  real  property  under  donation  law, 

party  holding  the  elder  preferred,  except   116  656 

of  sureties,  attached  to  bond  In  certain  cases   812 

of  superintendent  of  hospital  for  insane,  for  removal  of  pa- 
tient  228  18 

of  itemized  bill  for  hospital   229  24 

secretary  to  issue  :o  delegates  to  constitutional  convention  289  4 
of  auditor  of  election  of  prosecuting  attorney  to  secretary 

of  tenitory   24^  4 

of  by  builders,  of  security  of  prison  ^  251  10 

of  commissioners  of  prison,  to  contractor   251  10 

upon  the  granting  of,  contractor  may  demand  certain  pris- 
oners  251  11 

of  clerk  of  Cv/urt  of  conviction  necessary  to  secure  reward  284  2 

of  short  hand  reporter  to  transcript  of  evidence,  sufficient  810  10 
of  official  capacity  of  officers  taking  acknowledgments  of 

deeds   818  7 

of  cliaracter  required  of  persons  desiring  admission  to  prac- 
tice as  attorneys  at  law   822  2 

of  practicing  tittorney  that  applicant  for  admission  to  prac- 
tice, is  qualified.   322  8 

territorial,  erranted  by  board  of  education   262 

ot  board  of  education  ma)-  be  revoked   263  14 

to  persons  holding  highest  grades  of  with  supt.  to  form  a 

board  of  examination   265  25 

county,  three  grades  of   266  26 

to  entitle  holder  to  teach  three  years   266  26 

applicants  for,  in  what  branches  examined   288  89 

CERTIORARI— 

from  Justice  to  district  court   184  40 

CHALLENGES— Civa  Actions. 

shall  be  to  individual  jurors   48  211 

each  party  entitled  to  three  peremptory   48  211 

peremptory,  defined   48  212 

for  cause,  defined,  and  is  general  or  parlicalar   48  212 

Implied  bias  defined   44  216 

actual  bias  defined   44  217 

exemption  from  service  a  privilege,  not  cause  for   45  219 

to  be  taken  separately  and  in  order  prescribed   45  220 

exception  to,  for. insufficiency  and  trial   45  221 

on  trial.of,  rules  of  evidence  govern   45  223 

the  challenge,  exception  and  denial  may  be  made  orally. ..  45  288 

court  shall  note,  together  with  substance  of  testimony   45  288 

to  referees  for  trial  of  cause   52  256 

peremptory,  not  allowed  to  referees   52  256 

CHARCOAI<— 

act  relating  tp  measurement  of   888 

size  of  baskets  for  measuring   888  1 

other  measures  for,  same  dimensions   838  1 

penalty  for  violation  of  act.   338  2 

fine  for  violation  shall  go  to  school  fiind   888  3 
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CHARGE  OF  COURT—  Page.  Sec. 

either  party  may  request  to  have  made  in  writing   46  226 

court  refusing  to  give,  exception  allowed   46  225 

to  be  made  to  jur>  after  argument  of  counsel   47  225 

-when  may  be  oral.     47  225 

either  party  may  except  to  all  or  any  part   47  226 

bill  of  exception  to,  must  contain  specific  part  excepted  to, 

or  be  disregarded  by  supreme  court   47  225 

CHATTELS- 

mortgage,  suit  for  foreclosure   128  622 

CHILD  OR  CHILDREN— Sek  Infant. 

of  man  killed  in  duel,  aclion  aeainst  the  slayer   4  8 

action  for  death  of  '   4  9 

action  for  injury  or  death  survives  to   6  18 

indigent  to  be  furnished  school  books   270  88 

under  six  years  of  age  excluded  from  school,  when   271  42 

how  taught,  and  how  punished   274 

liable  to  suspension  and  punishment  when   275  56 

indigent,  blind  or  mute,  act  to  provide  for   298 

governor  to  contract  with  hoard  of  education  of  Oregon 

for  tuition,  board  and  education  of   208  1 

price  fixed  for  maintenance  and  instruction  of.   298  1 

apply  only  to  indigent  deaf  mutes  and  blind   299  8 

CLAIM— See  Counter-claim. 

defendant  may  substitute  another  party  making  same  as 

plaintitf,  by  deposit  of  amount  in  court   6  22 

of  intervention  by  a  third  person  making   7  23 

couuter  chiim  oi  defendant,  how  pleaded   19  82 

several  may  be  united  in  same  action  by  plaintiff   22  102 

to  recover  personal  property   30  142 

of  •plaintiff  admitted  by  defendant,  may  be  enforced  by 

attachment  or  execution   41  203 

In  Judgment  on  failuie  to  answer,  for  excess  of  plaintiff's 

over  counter-claim  of  defendant   69  298 

by  debtor  that  property  is  exempt  from  execution  and 

attachment   74  353 

to  property  levied  upon  or  attached  by  other  th&n  Judg> 

ment  debtor   75  354 

of  adverse,  interest  in  property  of  judgment  debtor  by  gar- 
nishee, action  upon   85  388 

against  decedent  to  be  presented  before  action  can  be  com- 
menced against  executor  or  administrator  ^   147  728 

To  recaoer  personal  property — 

Immediate  delivery  of,  to  plaintiff   80  143 

affidavit  of  plaintiff,  what  shall  contain     30  143 

plaintiff  must  give  bond,  requisites  of  and  condition   30  144 

defendant  may  within  three  days  except  to  sufficiency  of 

plaintiff^s  bond   81  145 

power  of  sheriff  to  take  property,  if  concealed   31  149 

when  claimed  by  other  persons  than  defendant   32  151 

in  such  cades  plaintiff  may  be  required  to  give  bond  of 

indemnity   32  151 

CLERGYMEN— 

libraries  and  property  to  what  extent,  exempt  from  attach- 
ment and  execution   73  351 

in  civil  actions,  shall  not  be  examined  as  witness  in  certain 

cases   86  394 
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CLERK— 

Of  dUtriU  amrtf 


warrant  of  arrest  and  return  to  be  dellTered  to,  when. . 

shall  not  be  ball  in  any  action  

to  file  laatiflcation  of  bail  in  arreats   

to  apply  funds  deposited  to  satisfaction  of  Judgment,  and 

refund  surplus  

if  defendant  recovers  judgment,  deposit  to  be  refunded  by 

duty  of  clerk  in  claims  to  recover  personal  property  

to  approre  bond  In  application  for  injunctions  

to  issue  certified  copy  of  order  of  injunction,  instead  of  writ 
money  collected  on  judgment  afterwards  enjoined,  payable  to 

attachment  issued  by,  Tor  disobedience  to  inl unction  

when  writ  of  attachment  against  defendant  s  property  shall 

be  issued  by  

affidavit  and  bond  to  be  filed  with  

duty  of  clerk  in  empannellng  trial  jury  

Jury  to  be  asked  whether  they  have  agreed  upon  verdict. . . . 

duties  of  clerk  in  regard  to  verdict  of  Jury  

trial  by  court  upon  filing  consent  with  

when  case  tried  oy  court,  decision  to  be  in  writing,  filed  with 

report  of  referees  to  be  filed  with  

bills  of  exceptions  to  be  filed  with  

to  enter  default  of  defendant  to  answer.  


all  pimers  connected  with  case  to  be  kept  by  

shall  keep  an  execution  docket  

shall  enter  all  judgments  in  execution  docket  

shall  furnish  a  transcript  of  Jadgment  for  county  aadltor, 
when  


shall  furnish  transcript  of  when  

how  satisfaction  shall  be  entered  by. 


transcript  of  judgment  certified  by  a  lien  on  i«al  estate. . . . 

duties  of,  in  revival  of  Judgment  

duty  of,  in  issuing  executions   

duty  of,  in  issuing  execution  against  real  estate  out  of  dis- 
trict  

on  the  payment  of  moneys  to,  by  sheriff  

shall  notify  party  to  whom  money  is  due  

penalty  for  failure  

to  approve  bonds  for  stay  of  execution  

stay  bonds  to  be  lodged  with  

duty  of,  in  claims  to  property  levied  upon  or  attached  

duty  of,  on  receiving  return  of  real  estate  sold  on  execution 
duty  of  with  proceeds  of  sale  of  real  estate   


filing  of  interrogatories  

may  take  deposition  of  witness  in  Territory  

deposition  to  be  dhrected  to  

duties  of,  in  issuing  commission  to  take  deposition  of  wit* 
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€U!RE-<Ooiitinned)                             '                     Pag^.  See. 

to  make  a  traoscript  of  record  on  payment      fees,  and 

transmit  to  clerk  of  supreme  coart   100  461 

duties  of  in  diminution  of  record   101  467 

to  approve  appeal  bond   lOS  460 

may  countermand  issue  of  execution,  wtien   104  476 

must  docket  same  for  rehearing   106  488 

inyestment  by,  in  sales  in  partition  proceedings   198  699 

duty  of  clerk  in  proceedings  of  ne  esoecA   188  640 

in  Judgments  against  public  corporations,  shall  certify 

transcript  of   188  667 

all  writs  of  habeca  corpus  must  be  issued  by   141  601 

misbehayior  in  office,  or  violation  of  duty,  a  contempt   147  780 

exempt  from  Jury  duty   288  1 

issue  Ten  ires,  one  for  grand  and  one  for  petit  Jurors   284  4 

file  certificate  of  secretary  of  commissions  of  notaries   226  10 

authorized  to  take  acknowledgment   818  5 

code  commissioner  has  power  to  employ   286  7 

of  school  district  appointed,  when   264  2Si 

in  school  district  lying  in  two  counties  to  report  to  both 

superintendents   267  80 

duties  of,  under  school  law   271-2 

of  union  districts,  duties  of.   277  64 

duties  of,  in  regard  to  special  school  taxes   280^1 

CODE  OF  WASHINGTON— CODE  COMMISSION— 

commissioner,  when  and  how  appointed   235  1 

daties  of  commissioner   286  2 

what  shall  contain  and  how  arranged   286  8 

what  penal  code  shall  embrace   286  8 

to  contain  syllabus,  mai^nal  notes,  annotations  and  refer- 
ences  236  4 

embraced  in  one  or  more  volumes   286  5 

mieof   236  6 

commissioner  to  report  to  governor,  when   286  6 

commissioner  may  employ  clerk   286  7 

salary  of  clerk   287 

oath  of  commissioner  taken  and  subscribed  before  secretary  237  8 

COMMENCEMENT  OF  ACTIONS— Sbb  Civil  Aotioks. 

periods  of  time  within  which  shall  be   8,  9 

what  shall  be  regarded  as   9  85 

an  attempt  to  commence,  equivalent  to  when   9  86 

against  person  out  of  Territory  or  concealed   9  87 

tune  of  disability  not  part  of  time  limited   9  38 

by  representative,  when  party  entitled  to  bring,  dies   10  39 

by  an  alien  or  person  at  war  with  us   10  40 

by  representatives,  on  reversal  of  Judgment   11  42 

when  stayed  by  injunction   10  41 

on  contracts  where  partial  payments  have  been  made   10  46 

venue  of  fixed   10  47 

against  corporation,  venue  of   11  60 

in  all  other  cases  where  defendant  is  found   11  51 

against  non-resident,  plaintiff  may  select  venue   11  51 

manner  of.   18  60 

COMMISSIONER  OF  DEEDS— 

deeds  executed  out  of  Territory  may  be  acknowledged  by  818  6 

how  appointed   257  1 

how  to  be  qualified   257  2 

powers  and  duties  of.   257  1 

when  commissioned  ^   267  8 
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COMMISSIONERS— See  County  Commissioners,  Pish  Commis-  Page.  See. 

8ION,  Pilot  Commissioners. 
to  take  deposition  of  witnesses  out  of  Territory,  duty  and 

power  of   90  415 

of  immigration  to  appoint  agents   601  1 

To  convey  real  eslate— 

when  may  be  appointed  by  district  courts   Ill  533 

deed  of,  to  refer  intelligibfy  to  the  judgment   113  633 

conveyance  by,  passes  the  title  of  party  ordered  to  convey  112  634 
may  sign  deed  without  annexing  party'^sname  whose  title  is 

convoyed   112  537 

conveyance  by,  to  be  recorded  in  county  where  lands  are 

situated   112  538 

may  be  appointed,  when  party  compelled  to  malce  convey- 
ance;....   112  539 

appointed  to  call  eleclion,  when   173  2 

COMMITMENT— 

of  absconding  debtor   84  383 

by  court,  allowed  in  proceedings  in  fiabeas  corpus   141  689 

COMMON  LA.W— 

how  far  In  force  in  Territory   3  1 

forms  of  action  abolished   3  2 

right  to  an  action  not  talien  away   301  6 

COMMON  SCHOOLS— See  Schools. 

COMPENSATION— See  Costs. 

of  arbitrators   54  471 

of  attorneys  and  counselors   108  509 

of  referees   109  618 

of  referees  in  partition  proceedings   119  568 

COMPLAIN  r—/n  civil  action. 

all  persons  interested  must  join  in  making   5  14 

a  third  person  may  Jom  by  petition  of  Intervention   7  23 

in  intervention  by  petition,  and  what  shall  be  set  forth   7  24 

when  filed,  deemed  commencement  of  action   9  35-6 

how  served  Uf)on  defendant   13  60 

service  of,  mode  prescribed   13  61 

first  pleading  on  part  of  plain tiif   17  75 

what  it  shall  contain   17  76 

defendant  may  demur  to,  when   18  77 

part  may  be  cfemurred  to,  residue  answered   19  84 

verification  of   20  91 

in  action  for  libel  or  slander,  sufficient  averments   22  99 

several  causes  of  action  may  bA  united,  when   22  102 

to  secure  restraining  order   32  154 

in  actions  to  recover  and  affecting  real  estate   113  642 

in  suits  of  partition,  what  shall  contain   117  558 

In  actions  of  foreclosure  of  mortgage   128  620 

application  for  haffeas  corpitg  shall  be  by   188  670 

for  violation  of  criminal  law»  by  sheriff,  constable,  prosecut- 
ing attorney  or  justice  of  the  peace   198  1 

COMPUTATION— 

Cf  time    'Si-e  ttme. 

the  first  day  excluded,  the  last  included   151  748 

if  hiht  day  be  Sunday,  it  shall  be  excluded   151  748 

month  shall  mean  calendar  month   333  1 

CONDITION  PRECEDENT - 

pprfornuince  of  how  pleaded   21  97 

performance  of,  to  be  established  if  controverted   21  97 
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CONFESSION—  Page.  S^e, 

clergyman  or  priest  to  whom  made,  shall  not  testify  in  civil 

actions  without  consent  of  party  making   86  894 

Qf  judgment.    See  judgment  by  confession. 

with  assent  of  plaintiff  may  be  given,  for  what   60  S95 

by  corporatioa  or  minor,  wiio  can  make   60  296 

by  one  of  several  defendants  jointly  liable   60  297 

shall  be  in  writing,  ackn  jweledged   60  298 

may  be  entered  without  action,  when    61  299 

what  affidavit  shall  be  made  by  defendant  in  such  cases. ...  61  300 

clerk  shall  issue,  when   61  801 

CONSANGUINITY— 

with  adverse  party  judge  of,  cause  of  change  of  venue   12  62 

CONSTABLE  -See  Officer,  Suekifp. 

limitation  of  action  against,  for  malfeasance,  misfeasance, 

nonfeasance,  except  escape   8  28 

serve  writs  of  attachment  wlien   200 

shall  make  inventory  of  property  attached   200 

shall  execute  venue   202  5 

to  make  complaint  of  criminal  violations  of  law   198  1 

00NBTRUCTI0N^C7iwi  Practice. 

of  a  pleading  to  be  liberal  with  view  to  substantial  Justice  4  94 

>of  provision  excluding  books,  record,  etc   94  430 

of  claim  of  settler  under  donation  laws,  as  to  his  estate   116  556 

of  time  within  which  an  act  is  to  be  done   151  748 

of  bonds  not  to  invalidate   152  754 

district  when  necessary  shall  be  held  as  county   153  759 

officer  includes  person  authorized  by  law  to  perform  act. . .  153  760 

of  words  implying  number  and  gender   153  761 

strict,  not  applied  to  provisions  of  civil  practice   153  763 

CONTEMPT- 

willful  disobedience  of  injuction,  procedure   84  166 

parties  disobeying  injunction,  to  indemnify  plaintiff  against  84  167 

of  parly  arrested  in  vacation   84  168 

on  default  of  bail   84  168 

by  witness  failing  to  attend  or  refusing  to  testify   88  401 

by  adverse  party  refusing  to  make  answer  to  interrogatories  89  410 

of  hearings  for  contempt   149  787 

acts  or  omissions  in  respect  to  a  court  or  judicial  proced- 

ings  constituting   147-8 

every  court  and  judicial  officer  has  power  to  fine  and 

Imprison  for   148  731 

summary  punishment,  if  committed  in  presence  of  court..  148  782 

parties  guilty  of,  liable  to  indictment,  when   150  741 

CONl^RACTS-am  Practice. 

In  writing,  limitation  of  action  upon   8  27 

to  revive,  and  take  out  of  statute  of  limitation  new  prom- 
ise mufrt  be  in  writing   10  45 

limitation  of  action  upon,  commences  from  time  of  last 

partial  payment   10  46 

Judgment  upon,  to  bear  interest  stipulated  in   65  824 

when  actions  may  be  commenced  before  time  of  perform- 
ance expires   188  637 

CX)NVENTION— See  State  Conbtitotion. 

an  act  to  provide  for  the  calling  of.   287 

Sreartble   287 

elegated  to,  when  elected   288  1 

% 
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CONYBirnON-(()onUnued.)                                         Bige.  Ax 

appointment  of  delegates  to   tt8  3 

qualifications  of  delegates  to   288  ft 

manner  of  condacting  election  for   880  4 

shall  be  held  at  Walla  Walla.   289  5 

shall  be  Judge  of  qualifications  of  its  members   280  5 

governor  to.is8ae  proclamation  for  special  election  for  dele- 
gates to   840  0 

CONVICTS— Sbk  Tkrrztobial  Cohyicts. 

CONVEYANCE- 

copy  of  record,  certified  by  proper  ofllcer,  evidence   95  48S 

by  commissioner  appointed  by  court   Ill  478 

mortgage  of  real  estate  not  deemed,  except   114  500 

by  referees  of  real  estate  sold  in  partition  proceedings   128  604 

CORONER- 

limitation  of  action  against,  for  nonfeasance,  misfeasance 

or  malfeasance   8  26 

CORPORATION—  . 

how  served  with  process   16  64 

property  of  foreign,  may  be  attached   85  176 

shares  in,  attachable,  how   86  178 

in  dissolution  of,  appointment  of  receiver   41  107 

who  may  confess  judgment  for  a   60  206 

foreign,  when  plaintiff  may  be  required  to  give  security 

for  costs   Ill  861 

action  by  and  against,  when  can  be  maintained   187  664 

who  may  verify  pleadings  for   187  666 

Judgment  against,  how  to  be  enforced   187  667 

writs  of  mandate  and  prohibition  to   112  606 

dissolution  of,  by  proceedings  in  information   144  716 

of  cities,  petition  for  ^   178  1 

manner  of  effecting.   178  8 

when  complete   174  4 

Special  Oharten— 

when  incorporated  under,  may  abandon   176  6 

manner  of  effecting  abandonment   176 

considered  organized  under  act  to  incorporate  cities   176  10 

rights  under,  not  called  in  question   176  11 

of  cities  under  act   176 

in  whom  vested   188  87 

COSTB— Costs  and  DisBUBskENT— Fees  and  Costs. 

Jh  OML  Actions 

in  intervention  by  whom  paid   7  24 

of  change  of  venue,  to  be  paid  by  applicant  ,   12  56 

of  maintaining  defendant  arrested   27  128 

of  arbitration   66  277 

in  Judgment  by  confession   61  801 

dutv  of  clerk  regarding,  in  entering  up  Judgments   68 

shaU  be  allowed  to  prevailing  party,  except   108  610 

when  plUntiff  shall  not  be  allowed   108  611 

where  several  actions  are  commenced  on  bond,  shall  only 

be  allowed  in  one      108  618 

if  plaintiff  not  allowed,  defendant  is  entitled  to   100  514 

costs  taxed  as  attorney  fee  prescribed   100  616 

fees  of  referees  plrestribed   100  618 

guardian  of  infant  plldhtlff  liable  fbr,  when   110  628 

Territory  and  qpuhty  li&ble  ad  privnte  parties.   110  626 
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oS  appeals  to  sapreme  court,  in  discretion  of  court   110  527 

of  rctaXKlion  of   Ill  530 

aecarity  for,  may  be  demanded  of  non-rcsldeot  plain  tiff.. . .  Ill  531 

In  judgments  of  foreclosure  of  mortf^age   128  616 

security  for  in  ne  eoBeat   183  639 

inaodate  and  prohibition,  bow  awarded   143  704 

adjudged  in  favor  of  plniitiff,  in  information   144  715 

when  informatlou  is  filed  by  prosecuting  attorney,  how . 

awarded   145  720 

in  action  for  contempt   149  739 

In  collection  of  taxes  164  to  166 

preferred  claims,  when   224  36 

JH  Qriminal  Actum$. 

when  to  be  worked  out   206  8 

witness  fees;  etc.;  to  be  taxed  as   207  10 

services  of  short-band  reporter,  when  taxed  as   409  4 

COUNTER  CLAIM— 

new  matter  consisting,  to  be  set  out  in  answer  of  defendant  19  82 

definition  of   19  83 

COUNTY— Counties, 

generally  as  to  being  venue  of  actions   11 

change  of  venue  because  of  prejudice  of  inhabitants  of. . .  12,  13 

venue  changed  because  of  formation  of  new   12  54 

how  served  with  process   15  64 

who  may  Cfrnfeas  judgment  for   60  296 

who  shall  verify  pleadings  of    187  666 

Judgment  against,  for  money,  how'enforced   137  667 

COUNTY  COMMISSIONERS— 

duties  of  In  regard  to  assessment  rolls  and  taxes   160 

warrant  of,  attached  to  assessment  roll  when   161  38 

warrant- of,  authority  to  collect  taxes   162 

settle  with  county  treasurer,  when   170 

shall  allow  certain  fees  and  costs   171 

prosecuting  attorney,  leiral  advisor  of   246 

mar  have  opinion  In  writing  when   247  8 

to  Ax  amount  of  bond  of  county  supt.  of  common  schools  263  17 

boundarK'S  of  school  districts,  furnished  to   265  28 

establish  school  distrlcts,  when   266  27 

to  levy  school  tax   275  58 

allow  compensation  for  collection  of  taxes   281  82 

to  settle  with  territorial  auditor   291  4 

to  have  filed  and  recorded,  plats  of  survey,  of  ditches,  drains 

or  water  courses   314  1 

to  borrow  money,  how   819  8 

authorized  to  offer  bounty  for  certain  scalps   324 

tenure  of  ofiSce  of   830  2 

criminal  to  work  under  direction  of   206  8 

COUNTY  SUPERINTENDENT— 

to  be  elected,  when   263  17 

give  bond  to  county   263  17 

vacancy  In  office  of,  how  filh  d   263  17 

apportion  school  money,  when   263  18 

certify  amounts  apportioned  to  district  clerk   268  18 

powers  of  ,   264  19 

failure  to.  piake  report,  penalty   264  20 

may  Adi^jnister  oatlis,  when   264  21 

may  appoint  directory  and  cle;:)^,  when   264  22 

duties  of,  in  relation  to  boundaries  of  district   265  29 

63 
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COUNTY  SUPERINTENDENT— (Continued.) 

salary  of   29S  34 

cull  Hi^sistance  to  examine  teachers,  when   265  25 

may  grant  permits  tu  teach,  when   2iS6  26 

duties  of  in  orf^aniziog  new  diatricls   266  27 

teachers  to  report  to   272  46 

district  clerks  to  report  to   276  59 

clerk  of  union  district  to  report  to   277  64 

disputes,  etc.,  referred  to   279  77 

shall  bold  ttachers'  insiiiute,  when   279  78 

may  appoint  deputy  for  certain  purposes.   280  80 

how  to  apportion  sc?uiol  moneys   281  88 

county  treasurer  to  notify  of  amount  of  money   282  85 

COUNTY  TREASURER—  , 

shall  give  receipt  to  auditor  for  tax  roll   162 

or  deputy  shall  attend  at  county  seat  to  receive  taxes,  when  162  86 

ten  per  cent,  additional  collected  by.  when   163  88 

to  keep  account  of  all  credits  made  on  countv  orders   163  [4/0 

may  keep  properly  distrained  at  expense  of  owner,  when  163  |4l' 

penalty  for  impeding  or  resisting   164  42' 

mileage  allowed  to   164  [48' 

shall  continue  to  receive  taxes  after  they  become  delin- 
quent by  adding  ten  per  cent,  as  penalty   164  [44' 

surplus  to  be  paid  to  owner  of  properly  sold  by   164  '46' 

percentage  additional  allowed  to,  when   164  46' 

shall  sell  real  estate  at  public  auction   164  |47' 

shall  give  notice  of  sale,  how  ana  when   lK5  '49] 

shall  Hie  return  of  sale  in  office  of  county  auditor   166  [51' 

shall  account  to  lerritory,  oouuiy,  city,  etc.,  for  ptirtion  of 

proceeds  of  sale  for  taxes   166  [58] 

make  out  a  list  of  real  estate  sold  for  taxes,  when   166  ]55' 

liable  for  mistake  or  wrongful  act  when   168  65' 

may  give  title  deed  to  property  sold  for  taxes,  when   169  &t' 

fee"for  executing  tax  deed   169  W 

shall  pay  territorial  fund^  into  territorial  treasury  when. ...  169  ]68] 

shall  render  a  statement  when   170  [70] 

"What  shall  be  credited  with  on  settlement  with  territorial 

trek  surer   170  pi' 

fees  of,  for  receiving  and  disbursing  money.   170  ]72] 

may  assess  property  omitted  by  assessor   170  ]73] 

shall  settle  with  county  commlssioaers,  when   170  [74' 

shall  t)e  credited  with,  what   171 

duties  of,  at  settlement  with  commissioners   171  [751 

penally  for  refusal  or  failure  to  collect  taxes.   171  [761 

records  of,  prima  facts  evidence  in  Judicial  proceedings.. ..  172  |78l 

books  or,  to  be  examined  by  prosecutiig  attorney,  when.. .  247  10 

school  tax  to  be  paid  to   276 

shall  collect  special  school  tax,  \^hen   281  82 

duties  of,  in  relation  to  schools,  school  officers  and  school 

funds   282  85 

duties  of,  in  regard  to  settlement  between  the  territory  and 

the  counties   291 

'penalty  for  refusing  to  make  such  setilemeot   291  8 

when  remit  territorial  funds  to  territorial  treasurer   292  1 

CREDITS— Seb  DEBts  and  UBEDlfS. 

CRIMES— See  Action  CitnnNAL. 

charging  commission  of  crimes  falsely   152  752 

against  public  policy  ^.   198  1 

ilfea 


willful  neglect  malfeasance  or  misfeasance  In  office   205  2 

polygamous  marriage   205  4 

keepiog  houses  of  prostitution,  gambling,  etc.   205  1 
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CRIMES -(Cod tianerl)                                                     Fage.  3ee, 

injury  to  supports  of  bridge   2C5  3 

sellinp:  liquor  to  minors   206  '  6 

Judses  guilty  of  when   256  2 

governor  to  offer  reward  for  arrest  of  persons  coniraitting 

certain   283  1 

discbarjring  ballast  in  cbannel   285  1 

destroying  fisli   283  6 

unlawful  klndliag  of  fires   300  2 

destroying  oysters   307  7 

minors  obtaining  liquor  through  false  representations   328  1 

trespass  for  purpose  of  kiHing  game   332  3 


DAMAGES— 

husband  and  wife  may  Join  in  action  for,  for  injuries  to..  4  7 

for  death  of  man  killed  in  duel,  who  may  maintain  action  4  8 

for  injury  or  death  of  child,  who  may  maintain  action   5  -9 

for  seduction  of  minor,  who  mny  maintain  action  for   5  10 

when  uumaried  female  m:iy  sue  for,  for  her  own  seductioo.  5  11 

amount  of  claim,  to  be  statKl  in  complaint   18  76 

mitigation  of,  in  suits  for  libel  and  slander   22  100 

claims  for,  what  mav  be  Joined  in  same  action   22  102 

entry  of  Judgment  for,  in  certain  actions   62  308 

measure  of,  in  actions  of  waste  and  trespass   125 

measure  of,  in  action  to  abate  nuisance   126 

bow  far  an  executor  Of  his  own  wrong  is  liable  for   146  726 

for  Injury  to  person  or  taking  or  detaining  persona)  proper- 
ty, less  than  $00  Jnstlce  of  the  peace  has  Jurisdiction   190  1 

from  fire,  persons  kindling  liable  for   300  3 

DEATH- 

action  for,  of  man  killed  in  duel  or  by  wrongful  act  or  neg- 
lect of  another  who  may  maintain   4  8 

of  child,  action  for  who  may  maintain   6  9 

of  party  does  not  abate  action   6 

of  party,  after  commeucement  of  action,  survivorship  of 

action   10  39 

action  for,  by  executors  and  administrators   145  721 

hfker.  actions  bv  and  against  personal  representatives   146  722 

DEBT,  DEBTS— See  Executor^  etc. 

contracted  by  fraud,  debtor  may  be  arrested   25  116 

fraud  in  contracting,  a  cause  for  attachment   86  175 

party  owing  to  defendant,  garnishee  of   37  180 

wife's  separate  estate  and  personal  earnings  exempt  from 

husband's   72  345 

wife's  separate  estate  liable  for  her,  contracted  before  mar- 
riage  72  345 

of  deceased,  when  homestead  liable  for   72  847 

property  of  garnishee  may  be  levied  upon  to  amount  of . . .  77  359 

DEBTS  AND  CREDITS— 

subject  to  attachment,  and  proceedings  87,  38 

DECREE— See  JuDQMBST,  Ordek. 

of  any  court,  limitation  of  action  upon  ^   8  27 

on  proceedings  in  partition   117 

in  suits  of  foreclosure   127 

in  specific  performance  of  contracts   130 

DEED— See  Convetance. 

by  sheriff  for  real  property  sold  on  execution   .  82  377 

certified  copy  by  recpcder,  received  in  evidence   95  488. 
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DECRBE— (Continaed)  Page.  Aft 

of  comrotoeioner  to  convey  real  estate  under  order  of  oourt 


married  woman  not  bound  no  less  Joining  her  busb&od  in 


DEFAULT— 

of  defendant  to  answer*  judgment 
may  be  set  aside  on  motion,  when. 


DEFENDANT— 
In  Civil  Actions — 

who  shall  be  known  as  

guardian  of  infant,  bow  and  when  appointed  

all  necessary  to  compel  determination  of  action,  to  be  Joined 

when  a  party  who  should  be  plulnliif,  may  be  made  

when  numerous,  one  may  defend  for  all  

persons  sererally  liable  may  be  Joined  or  not  

may  have  new  party  substituted,  when  and  how  

third  party  interested  may  join  as  

service  by  publication,  rights  of  on  appearance,  in  what 

cases  may  defend  after  Judgment  

written  admission  of,  equivalent  to  proof  of  service  npoa 
Toluntary  appearance  of,  equivalent  to  personal  service. . . 

pleadings  by,  («»  anmoer^  demurrer,  plefdiftffB)  

when  name  of,  unknown,  how  designated  in  complaint. . . . 
arrest  of,  procedure  and  remedies  


tender  and  deposits  in  court  by,  when  entitling  to  costs. . . . 

who  are,  in  actions  to  recover  and  affecting  real  estate  

who  ma V  be  made,  in  actions  for  partition  of  real  property 
remedies  of  sureties  against  co-defendants  

DEFENSE— SitE  Answer,  Couhtsb  Claims,  Defendant. 

DEFINITION— 

of  plaintiff  and  defendant  

of  trustees  of  an  express  trust  

of  intervention  

of  mutual  open  and  current  account  

of  counter  claim  

verification..  

of  material  allegation  

of  variance  contradistinguished  from  failure  of  proof  

of  bias,  implied  and  actual.  i 

of  verdict,  general  and  special  

of  exception  

of  new  trials  


112 
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112 
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DKFINITION— (Continued)                                            Ftige,  Set. 

of  the  word    representatives/'  who  may  defend  against 

revival  of  judgment   07  828 

of  representatives  in  sales  of  real  property  on  execution. . .  81  874 

of  set-oflf   107  601 

of  word  costs,  as  used  in  civil  practice   108  509 

of  nuisance   126  010 

of  contempts   148 

of  the  infamous  crime  against  nature   152  753 

of  distinct   168  75D 

of  words   153  761 

••personal  property"  "land"   154  2 

of  levieH  on  steamers,  vessels  and  boats   216  1 

of  gender  and  number   224  87 

of  nuisances   805  1 

of  deed   812  2 

of  **montho"   888  1 

of  a  bushel  of  oats   834  1 

DELIVERY— 

of  personal  property,  claim  to  80,  81,  82 

of  property  levied  upon  or  attached,  claim  to  87  to  40 

of  money  or  other  property  may  be  ordered,  contempt  for 

d  isobedience  t   41  200 

DEMURRER— 

causes  of,  prescribed   18  77 

shall  specify  grounds  of  objection   18  78 

it  may  be  to  whole  complaint,  or  any  cause  of  action   18  78 

when  right  of,  deemed  waived,  except   18  81 

may  be  to  one  or  more  of  several  causes  of  action   19  84 

bv  plaiotifif  to  answer   19  87 

if  plaintiff  fail  to,  or  reply  to  answer  Judgment  for  defend- 
ant  19  88 

^    of  defendant  to  reply   20  89 

must  be  subscribed  but  not  verified   20  91 

issue  of  law  arises  on   42  205 


b^  Judgment  debtor  in  proceeding  to  revive  Judgment   67  828 

DEPOSn— 


Jn  ewH  aetionB— 

by  defendant,  on  application  to  substitute  party  making 

same  claim   6  22 

to  discharge  defendant  from  arrest   29  185 

certifiicate  of,  to  be  given  to  defendant   29  135 

refunding  and  disposition  of   29  188 

court  may  order  to  be  made   4  196 

by  defendant  uf  amount  admitted  to  be  du^  as  to  costs. . . .  110  521 

by  non-resident  plaintifi  in  lieu  of  security  for  costs   Ill  581 

any  person  required  to  give  ball  may  make.   152  755 

DBPOBITfoN— 

evidence  of  a  prisoner  may  be  taken  upon   88  408 

shall  not  be  used  if  reason  for  taking  it  ceases  to  exist   92  421 

used  in  the  inferior  court  may  be  used  in  appeal   92  422 

of  party  in  proceeding  to  perpetuate  testimony   98 

when  shall  be  embodied  in  transcript  of  record  in  appealed 

cases   101  466 

Cf  wUness  in  the  Tenitorp — 

when  and  before  whom  may  be  taken,  and  notice  required89, 90 

how  taken  and  certified,  form  of  certificate   91 

to  whom  and  how  to  be  transmitted   91  419 

by  whom  can  be  used  at  trial,  and  to  what  subject.   91  420 
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D2P0SITI0N-((/ont!nued.)  Paffe,  8k. 

if  ndveree  party  present  at  takfng,  conclnded  by,  except 

objecting  at  time   91  420 

Phall  not  be  used  if  reason  for  taking  has  ceased,  except ...  92  421 
ff  action  discontinued,  when  may  be  used  in  subsequent 

action   92  423 

may  bo  used  in  appellate  proceedings,  subject,  however  to  92  438 

witness  noay  be  required  to  travel  twenty  miles  to  make  —  92  424 

commission  for  taking   98  427 

to  be  taken  upon  interrogatories   98  428 

DISABILITY— 

while  under  what,  not  included  in  time  of  limitations   9  88 

by  alien  suliject  of  countrv  at  war  with  U  8   10  40 

not  available,  except  existing  when  right  of  action  aocraed  10  48 

all  must  be  removed  before  statute  of  limitation  runs   10  44 

DISBURSMENTS-Seb  CoflTS. 
DISCHARGE- 

of  defendant  in  civil  action,  if  plaintiff  fail  to  pay  sheriff's 

fees   27  128 

of  defendant  in  civil  action,  on  giving  bail   27 

of  defendant  in  civil  action,  on  deposits  in  lieu  of  bail. ...  29  185 
cf  party  arrested  on  m  exeatt  giving  special  bail  or  security 

for  performance  of  contract  188^ 

of  parties  on  habeoB  corpus  189-40 

DISTRICT— See  County,  Court,  Roads,  Venuk. 

when  necessary,  construed  to  mean  county   158  759 

DISTRK^T  COURT— 

Time  for  holding-- 

at  Vancouver   812 

at  Walla  Walla   812 

at  Dayton      864  7 

at  countv  seat  of  Pacific  county   887  11 

at  Laoonner   869  13 

at  Walla  Walta   870  1 

at  Fori  Colville   879  7 

DITCHES,  DRAINS  OR  WATER-COURSES— 

act  of  1875  amended   814  1 

duties  of  coubty  commissioners  in  relation  to   814  1 

auditor  to  record  plat  of  survey   814  1 

auditor  to  keep  a  book  for  record   814  1 

duties  of  viewers   815  2 

time  in  which  to  be  completed   815  2 

upon  failure  of  pa^ty  havingto  dig,  applicant  may  dig  same  815  8 

expense  of  digging  to  be  a  prior  lien   815  8 

privilege  of  intersection  with   815  8 

not  to  c(»nnect  with  Columbia  river  unless  by  consent  of 

owners   815  4 

DOCKET— 

execution,  to  be  kept  by  clerk  of  district  court,  what  shall 

contain  '   68 

transcript  of  judgment  of  other  courts  to  be  entered  in   68  818 

how  kept  by  clerk,  and  of  Indices  to   64 

entry  upon,  of  revived  judirments   66  826 

assiffnment^  of  judgment,  how  entered  *   70  838 

trial,  how  clerk  shall  enter  claim  to  j  roperty  levied  upon  or 

attached   75  855 

entry  of  sale  of  land  by  sherifi  on  execution,  for  confirma- 

ti-^n   79  870 
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DOCKET— (Continued,)  i^.  ^ 

entry  of  notice  by  one  of  several  defendants  for  others  to 

make  contribuUon   81  873 

DOCUMENTS— See  Books,  Evidence.  Records. 

what  may  be  taken  by  Jnry  on  retiring  to  deliberate              48  235 

subpoena  to  witness  to  produce  and  bring  any,  uader  his 

control                                                                     87  890 

general  provisions  concorniog,  used  as  evidence   9495 

adverse  party  entitled  to  inspection  of,  or  copy                    04  480 

authentication  of,  to  be  used  as  evidence                           94  483 

DOWER— 

tenant  in,  action  for  possessing  real  property   .  115  555 

admeasurement  of  by  referees,  when  allowed   115  555 

estate  in,  one-third  proceeds  of  sale  in  partitions  proceedings  132  588 

DUEL— 

action  for  damages  for  death  in,  who  may  maintain   4  8 

EMBEZZLE,  EMBEZZLED,  EMBEZZLEMENT— 

by  public  officer,  attorney,  agent  of  corporation,  broker  or 
trustee,  cause  of  arrest  in  civil  action   25  116 

EQUITY— 

law  and,  distinction  between  %bolished   8  8 

EQUITY  OF  REDEMPTION- 

foreclosure  of,  by  civil  action  on  mortgage   137 

sale  of  mortgaired  premises  on  execution  for  mortgage  debt 

forecloses...'.   139  833 

ERROR,  ERRORS  AND  DEFECTS,  AND  WRIT  OF  ERROR— 

See  Appeal. 

In  OhU  aetuma^ 

in  pleading,  not  afifecting  substantial  rights  of  adverse  party, 
disregarded   34  118 

WriXijf  in  Cinil  oetionB— 

for  what,  and  when  may  be  sued  out   98  448 

reversal  of  Judgment  on,  not  to  affect  title  of  property  sold 
on  execution   104  484 

ESCAPE— 

limitation  of  action  against  officer,  for   9 

of  defendant  arrested,  when  sheriff  liable  as  bail,  and  pro- 
ceedings  29  189 

ESTATE— 

married  woman  may  sue  alone  concerning  her  separate. ...  4  0 
limitations  of  actions  for  recovdry  of,  and  for  rents  and 

profits   8 

separate,  of  married  woman  exempt  tor  husband^s  debts. . .  73  845 
.    restoration  of,  to  Judgment  debtor,  on  redemption  of  prop- 
erty sold  on  execution   83 

actions  to  recover  and  affecting  real   113 

to  be  set  forth  in  complaint,  property  how  described   118  543 

of  defendant  to  be  set  out  in  answer,  or  evidence  shall  not 

be  given  of  title   118  648 

Judgment  in  such  actions   118  548 

in  actions  for  real  property,  J udgmant  conclusive  as  to   115  558 

in  dower,  admeasurement  W.   115  665 

partition  of  real  property  (see  partition)   117 

of  dower  and  curtesy,  proportion  of  proceeds  of  sale  in 

partition   433  588 

mortgage  of,  (see  foreclosure  of  mortgage)   137 
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EVICTION— 


JPaffB, 


from  property  bought  od  execution,  by  reversal  of  judgment, 

remedy  of  purchaser. ...    80  S71 

JudfrmPDt  of,  in  favor  of  reversioner,  in  action  of  waste. . . .  125  (M 
EVIDENCK— See  Affidayits,  Books,  Defobitionb,  Docuicents, 

llSCORDS,  VaBIANCB,  WlTllESSBS. 

In  Civil  Actions^ 

pleadings  shall  not  be  used  as,  in  a  criminal  prosecution ...  20  91 
when  account  or  instrument  on  which  suit  is  brought  shall 

be  given  in   81    '  tS 

party  having  burden  of  proof  to  produce  first,  and  parties  to 

be  confined  to  reliutting,  except   46  235 

to  be  addressed  to  Jury,  but  rules  of,  to  be  decided  by  court  47 
exceptions  to  admission  of,  and  settlement  of  in  bills  of  ex- 

ception   58 

of  witnesses,  tlieir  competency  and  credibility,  and  who 

shall  not  be  examined  as  85,  86 

mannerof  compelling  attendance  of  witnesses,  (see  subpQBna)87, 88 

examination  of  adverse  party. . . .  * "   85  405 

depositions  of  witnesses,  (see  deposition)  89  to  93 

proceedings  to  perpetuate  testimony  93,  94 

authentication  and  use  of  records,  books,  documents,  &C...94,  05 

printed  statutes  of  other  states,  when  admitted  as   95  487 

of  title,  defendant  cannot  give  in  real  actions,  except  plead- 
ed by  answer   118  548 

in  actions  between  donation  claimants,  elder  patent  conclu- 
sive, except  the  same  be  absolutely  void   116  656 

to  contradict  an  inventory  as  evidence  of  assets,  in  actious 

against  executors  and  administrators   146  725 

the  measure  of,  allowed  to  pleadings  sworn  to   151  746 

EXAMINATION— See  Afftoavit,  rEpbsmoN,  Evidence,  Wit- 
ness. 

Jtutiee  of  the  P^aee. 

of  parties  attached  as  garnishee  of  defendants   290 

of  account,  &c.,  may  be  ordered  before  entry  of  Judgmeot 

for  failure  to  answer   60 

of  corporation  or  party  garnishee  of  Judgment  debtor   84  885 

of  document,  <&c.,  in  possession  of  adverse  party  may  be 

compelled  94,  95 

€f  Parties— 

order  to  deposit  in  court  or  deliver  money  or  other  thing 

admitted  to  be  due  td  adverse  party   41  199 

in  proceedings  supplementary  to  execution   845 

EXCEPTIONS— See  Error,  Objection. 

shall  be  disregarded  by  supreme  court.  If  specific  par<B  of 

charge  be  not  designated  to  which  taken   46  225 

no  particular  form  of  required   53  261 

to  be  disregarded  if  not  material  or  do  not  affect  substantial 

rights  of  parties   66  268 

hov  made  und  settled   53  2<I2 

when  Judge  refuses  to  allow,  party  may  apply  to  supremo 

court   53  265 

wh^n  motion  for  a  new  trhil  denied   54  267 

to  award  of  arbiters   65  278 

EXECUTION— 
In  0ml  AOums^ 

against  sheriff  liable  as  bail  retoraed  unsatisfied,  stiit  on 

official  bond,  (see  arrest).   29  140 

on  judgment,  where  property  has  been  attached  87,88 
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iaOlCUTlON— (Continued.)  Fiage.  See. 

to  satisfy  part  of  daim  udmltfed  doe  by  defendnnt's  answer  41  203 

oil  HWHrd  of  arbitrators,  entered  ap  Hfl'judgment   56  278 

docket,  to  be  kept  by  cleric,  wljat  nhnll  con»ain   63 

leave  to  iHtfue.  after  expiration  of  lien,  revived  judgment 

and  mode  of  pn»ceeding  67  to  70 

writ  of,  ♦<)  enforce  judgment  mny  irtsue  of  course  within  five 

years  of  rendilliMi   67  828 

for  llie  payment  of  mt)Dey  or  delivery  of  property,  aa  distin- 

euislied  fr<»iii  order  to  perform  another  act   68  830 

requisites  and  essrntials  of  the  writ   68  832 

runs  to  any  coun.y,  but  in  first  instance  to  county  wliere 

Jud|rment  rendered   69  333 

slierilT  to  endorse  time  received  and  nialce  return  in  sixty 

days   69  334 

penalty  of  sheritf  or  c1t  ri«  retainin^r  moneys  collected  on. . .  70  834 
vherejudjfUient  debtor  may  bo  arrested  on,  and  Jail  liber- 
ties defined   70 

real  and  |)ersonal  property  not  exempt,  lialtlc   70  887 

assignee  of  judgment  may  have  in  liis  own  name,  when. ...  70  338 

for  stay  of   71 

property  exempt  from,  (see  exemption)  72,  73 

manner  of  proceeding  when  property  has  been  altHcheil. ...  76  358 
manner  of  proceeding  with  property  of  debtor  in  bauds  of 

garnishee   77  359 

proceedings  in  levy  upon  personal  property   77 

Sales  nf  real  and  personal  pn»perty.  how  cimducied   78 

of  real  estate  to  be  returned  for  confirmation,  proceed itijrs. .  79  369 

if  purchaser  be  evicted,  what  he  may  recover  from  plaintifl!'  80  371 
contrllmtion  l»y  several  defendants,  when  one  pays  more 

than  proportion   81  872 

trho  may  redeem  property  sold,  and  a  e  termed  redemp- 

ti..ne-<  ...81,82 

mode  of  red  em  |)t  ion   82  878 

pr<»ceedinga  supplementary  to  84,  85 

Stay  of,  in  suing  out  writ  of  error   102  469 

mav  issue  from  snpreme  court,  or  l^y  its  mandate  from  dia- 

tfict  court   104  483 

■  may  issue  against  tsnardinn  of  infant  plaintiff   110  523 

against  assignee  of  action  after  commencement.   110  525 

offer  of  sale  in  foreclosure  suit,  an  execution  for  deficiency 

from  sale  of  m  irt gaged  premises   129  628 

to  use  of  surety  in  judgment  against  principal  and  sureties  134  650 
tgainst  defendant  owniMi;  interest  {ointly  with  another, 

restri«:ted  to  defendant's  interest,  proceeding   152  757 

BXECUTIOX  DOCKET-Seb  Pocket. 

BXECUTORS  AND  ADMtNISTR.VTORS-SEE  LisJTtkrs  op  Ad- 

IflNISTRATION,  LETTEBB  TeSTAMBMTABT. 

ms}' sue  wit iHHit  joining  beneficiary  of  action   4  5 

suing  or  defending  as  such,  adverse  party  cannot  be  witness 

for  se!l   86  891 

set-off  plehded  In  actions  l)y  and  agsinst   107  503 

liai^ility  of  for  costs  in  prosecuiiog  or  defending  acth>ns. . .  110  524 

actions  by  and  asrainst   145-6-7 

concerniner  appointment,  qualification  and  duties  of. .  .211  to  214 

additional  bond  of  may  be  required   212 

shall  cease  to  act  on  failure  to  give  additional  security   212 

no  liond  required  of,  when  so  expressed  in  will   212 

additional  bond  of,  matter  investigated  >   212 

may  be  compelled  to  attend  court  by  attachment,  when  . . .  214 

64 
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EXEMPT,  EXEMPTION— See  Homestead.                         P.^e.  Bae, 

property,  not  liable  to  be  attacbed   36  177 

from  jury  service,  a  privib>}re  |»ut  no  caasc  of  cballenpe   45  218 

of  sepMrate  eslale  of  miirried  woman,  f  ir  debis  of  husband  72  345 

homestead,  an.1  mode  ot  securintr,  (see  homatend)   7'4 

specific  articles  of  pniperty,  from  attiicbmenl  or  execution  73-74 

waiver  of,  how  made   74  362 

defendant  must  deliver  to  officiHl  list  of  properly  and  amount  75  358 

of  personal  earnings  of  judgment  debtor  or  gHrniahee   85  387 

FALSE— See  Fraud. 

charge  of  incest,  fornication,  adultery,  etc.,  against  female, 

actionable   152  752 

imprisonment,  limitation  of  action  for   8  29 

imprisonment,  in  action  for,  when  recovery  fixes  measure 

of  damages  '   108  512 

FAMILY  AND  HEAD  OP  FAMILY-Seb  ExEMFnoN,  Home. 

8TE.U>. 

allowance  of  prnpertv  to,  exempt  from  attacbment  or  exe- 
cution 72,  73,74, 

FARO— 

dealing  at,  p'?nalty  for   198  1 

FEES— See  GrMPENSATiON.  Costs. 

to  sheriff;)  for  food  and  maintenance  of  defendant  arrested, 

huvi  paid   23  127 

of  arbiiratoni,  tuxalile  as  costs  against  lt«8in>r  party   55  277 

of  clerk,  for  transcript  of  judtzment  to  be  filed  with  audi- 
tor, to  be  paid   63  31-J 

of  witnepses  to  lie  paid  or  tendere  d  at  service  ot  subi'cena  ^7  35  > 

attorney,  taxed  in  favor  of  prevailing  party   109  515 

of  witnesses  and  officers,  taxed  as  costs,  wbento  be  claimed  109  5iT 

of  referees   109  518 

of  witnesses,  payment  of  may  be  enforced  as  a  condition 

of  continuance   103  519 

of  refenes,  in  partition  proceedings,  apportioned  to  parlies 

in  interest   124  604 

immaterial,  certified  transcript,  to  be  paid  by  peison  blam- 

eable   101  466 

certificate  of  the  diminution  or  record  bj  whom  paid   101  467 

of  treasurer  for  collection  of  taxes   164  [461 

of  jury  in  justice's  court   202  4 

of  county  auditor  for  recording  claim  under  lien  law   218  11 

attorney's  allowed  by  cc»urt   219  16 

of  prosecuting  attorney  for  resisting  divorce   247  11 

of  nolaries  public   254  9 

for  teachers' certificate   2(  2  12 

district  clerk  for  taking  cen?;u9   272  42 

•for  fishing  on  Ct»lumbia  river   205  4 

FINE,  FINES  AND  FORFEITURES-Sbb  Contempts, 

pEM^LTI-lslS. 

limitation  of  statutory  action  for  forfeifure   8  28 

disabiUlies  excepted  in  aciions  for   9  38 

propeny  taken  for,  cannot  bo  recovered  by  claim  to  per- 

fiohal  pn*perty   80  143 

due  l)y  officer  for  oflQcial  delinquencies,  fuits  for  recovery  13o  556 

may  be  recovered  l\v  action,  \^1io  may  maintaiu   136  660 

to  be  paid  into  couiiiy  treasury  except   136  663 

venuo  of  action  for   137  663 
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F££S<-<CoDtinae(l)                                                       Page.  See, 

action  for,  due  to  public  corporation  for  official  misfeasance  187  664 

limitHii'in  of,  for  punisbmept  for  contempts   148  871 

for  refusing  or  neglecting  to  collect  tax   Ill  [76] 

FIRE— 

penalty  for  kindling  on  certain  lands  without  consent  of 

the  owner    800  1 

person  convicted  of  kindling,  stand  committed  until  fine 

and  costs  are  paid   300  1 

kindling  on  his  own  land  waen  a  misdemeanor   800  3 

how  pnnishi'd   300  3 

for  kindling,  wlien  liable  to  uction  on  the  case   800  8 

who  to  he  plaintiff  in  Hci ion  for  kindling   800  8 

for  kindling,  while  hunting  or  tishing  liable  to  penalties   300  4 

loggers,  kindling,  bound  to  use  cautiim   801  5 

for  damages  done  by,  common  law  right  of  action  not 

taken  away   801  6 

persons  kindling,  liable  for  damages   801  • 

FISH  COMMISSIONER— 

for  Columbia  river  and  tributaries  how  appointed   294  1 

tenure  of  office  of   204  1 

duties  of    204  1 

shall  execute  a  bond  with  two  or  more  sureties   291  1 

may  appoint  deputies   294  1 

may  grant  licenses  to  fishermen   294  3 

nn lawful  to  tinh  without  such  license   294  3 

licenP3  granted  by,  how  attested   294  8 

to  pay  proceeds  of  licenses,  except  fees,  to  persons  estab- 
lishing hatching  houses   295  6 

one  half  of  certain  fines  to  be  paid  to   298  7 

shall  report  to  the  governor,  when   298  S 

when  this  act  to  lake  effect   296  9 

FISHERIES— See  S^lkon  FiSHBRres. 

unlawful  to  carry  i>n,  when   230  1 

persons  making  complaint  entitled  to  one-half  the  fine   232  4 

propagation  of  salmon  not  interfered  with   232  5 

imprisonment  for  violation,  when  party  discharged  from.. .  23'3  7' 

Pugel  Sound  and  Straits  of  Fuca  designated  as   292  1 

how  to  be  managed   293 

hatcliing  houses  for   294,  5 

FLUME— &EB  Incorporation. 

corporation  for  constructing   826  1 

FOOD— 

fish,  culture  of   294  .1 

FORECLOSURE  OP  MORTGAGE- 

actions  for,  by  whom  mnintninable.   127  614 

remedy  confinid  to  mortgaged  premises  if  no  separate 

agrtement   127  615 

Judgment  of,  order  of  sale,  and  judgment  for  deficiency. . .  127 
Copy  of  order  of  sale  is  the  execution,  and  proceedings  of 

the  sheriff   127  6  8 

plaintiff  cannot  maintain,  if  prosecuting  for  debt  secured 

by   1£8  613 

in  cases  of  mortgagn  payable  by  installments,  and  sale  of 

premises  for  snid  installments  128,  9 

Id  all  cases,  surplus  arising  from  sale  to  be  paid  mortgagor  128  621 

of  bills  of  sale  and  chattel  mortgages   128  623 

cf  levy  on  other  property  t(»  satisfy  deficiency   129  623 

Judgments  over,  like  other  Judgments,  etc   12U  0^!^ 
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FOREIGN  CORPORATION— She  Cokporatiow.                   Fi^ffe.  AC 

service  uf  process  apon,  by  publication   19  05 

l>rop**rly  or,  mny  be  nitached   85  175 

when  piaiutilf,  sejurKy  fur  coets  may  bo  rtqairt!i!   Ill  581 

FOREIGN  JUDGMENTS— 

limit Ation  of  action  upon   8  27 

used  H8  eYidence,  liow  to  (>«  autbenticatrd   05  486 

in  8uii8  upon,  wlirre  pfrennal  servic**  not  had,  shall  be  no 

higliLT  evid**nce  than  original  claim   150  74i 

to  Kuits  upon,  where  personal  service  not  had,  defense 

same  as  if  origioal  prt>ceediag   190  745 

Foreign  wills- 

pn>bated  in  any  other  state  or  territory  of  tbc  United  3*ate8 

shall  oe  admitted  to  probate  In  thia  territory,  when   2B4  1 

authenticated  record  of  such  probation,  neeessnry   284  1 

law  relating  to  domestic  wills  shall  apply  to   2ti4  8 

^RM- 

of  action  on  established   8  2 

of  oath  'if  trial  jury,  in  civil  actions   45  224 

used  l»y  clerk  in  ket  pinif  execution  dock«l  53,  64,  65 

of  certificate  to  deposition   91  418 

as  to,  of  inti-rrogatories  and  sMtlenient  of   91  420 

of  oath  of  superintendent  of  public  instruction   261  8 

assesMuent  roll   150  28 

See  jtutieee  of  the  peaee^ 

FORNICATION- 

false  charge  of,  against  female  actionable   152  753 

FRAUD- 

limitai ton  of  action  for   8  28 

in  contracting  del)i,  eround  for  arrest  of  defendant   25  116 

in  contracting  debt,  gnmnd  for  attachnienL   36  175 

in  purchase  of  property,  receiver  appointed   40  197 


GAMBLING  DEVICE,  GAMBLING  TABLE.  B«j.— See  Bank- 
iNO  Gahbs. 

penally  for  keeping  or  suffering  to  be  kept   196 

GAME— 

act  for  protection  of  amended   831  1 

.    wlx  n  hunting  for,  a  trespass   332 

penalty  for  violation  of  law  «   83i 

act  to  apply  to  Clark  and  Pacific  counties  only   833  2 

OAJIISHNEE— 9eB  ATTACffSCBNT. 

«ervi<«e  of  writ  of  attachment  and  notices  to   36  179 

liable  t<i  plaintiff  for  amount  of  debts  until  attachment  dis- 
charged  ^87  181 

nay  be  required  to  answer  under  oath,  proceeding   '37  182 

execution  against,  mode  of  proceeding   77 

8lieriff*s  receipt  a  discbarge  of  Judgment  debtor   77  86 

anv  person  Indebted  t(»  Judgment' debtor  may  pay  to  sheriff 

and  be  discharged  debt   84  884 

order  to  ctrnlsbec  to  apply  deitt  to  satisfaction  of  Judgment  86  887 
wberb  Interest  Is  claimed  by,  in  defendant's  ptoperty,  court 

may  order  action  to  try  rlaht  of  property   86  383 

disobedience  by,  of  order  of  court  contempt.   86  389 
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coostractlon  of  word  implying   158  761 

QIFT*-Seb  Husband  and  Wifb. 

property  acqairt'd  liy,  to  cither  husluind  and  wife,  slinll  be 

n  speciiveiy  separate  propel  ty   450  1 

sale  of  septirate  property  for  i>enelit  of  husband,  or  he  us- 
ing proceeds  of  sale  d'eeiiiHd  a   462  7 

rents  and  profits  of  property  liy,  to  wife  depend  upon  terms 

*  of  instrument   453  9 

GOVERNOR  OP  THE  TERUITORY— 

may  appoint  tniatees  for  insane  hospital   235  3 

empowered  to  fill  vacancies  in  said  board   225  3 

to  approve  bonda  of  sucli  trustees   226  4 

trustees  to  report  to   227  11 

is  an  ex  officio  visitor  to  liospital  for  the  insane   227  13 

may  appoint  a  code  commissioner   386  1 

code  etunmisioner  must  report  to,  wlien   236  6 

submit  1  lie  report  and  code  of  code  commisbioners  to  the 

legislative  assembly,  when   236  6 

authorized  to  fill  vacancy  in  office  of  code  conimiss>ion   237  8 

duty  of  to  call  special  election  for  delegate  to  constitutional 

convention   240  9 

required  to  declare  the  result  of  the  vote  cast  at  special 

elect  i»m   240  9 

may  appoint  free  scholars  to  University   243  3 

authorized  to  contract  with  William  Billings  for  the  confine* 

ment  and  custody  of  territorial  convicts   249  1 

may  approve  account  of  contractor   250  7 

ex  officio  commission  for  the  prison   251  9 

physician  of  the  prison  shall  report  to   250  9 

shall  he  chairman  of  said  board  of  commissioners   252  16 

may  appoint  and  commission  all  notaries  public   2-)3  1 

mav  revoke  appointments   258  1 

to'  approve  seal  of  notaries  public   253  8 

to  appoint  commissioners  of  deeds   257 

may  appoint  B  iperintendtnt  of  public  instruction   259  1 

to  receive  and  transmit  report  of  said  superintendant  to  leg- 
islative assembly    260  3 

to  appoint  territorial  board  of  education   261  10 

til  ofier  reward  for  certam  criminals  288-4 

may  appoint  fish  ccmmisaioner   304  1 

may  appoint  a  board  of  pilot  commissioners  for  the  Colum- 
bia river  and  bar   297  1 

may  fill  vacancy  in  said  board   297  1 

commissioners  to  notify,  and  report  to   297  1 

to  contract  for  training  and  tuition  of  deaf  mutes  and  blind 

persona  ^   298  1 

to  appoint  official  short  hand  reporter   808  1 

may  revoke  said  appointment   808  1 

to  offer  reward  for  arrest  of  murderers  of  Die  Haagenson  833  1 

OBAin)  JURORS- 

qualification  of   388  1 

who  may  be  exempt  from  serving  as   338  1 

aisqualltication  of  not  lo  affect  indictment   388  1 

lists  to  be  kept  in  the  office  of  county  auditor   238  3 

mimber  of  for  each  sub-district   234  8 

^lion  venire  to  issue   234  4 

cannot  serve  twice  within  two  years   234  4 

when  may  not  be  named  in  venire   284  6 

neglecting  to  perform  duties  of,  how  punished   335  7 
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GUARDIAN-  Page,  Asl 

mny  sae  withoat  joining  the  name  of  ward                    :  4  6 

action  by,  for  death  or  injury  of  ward   5  9 

action  hy,  for  seduction,  and  when  by,  a  bar  to  action  by 

iier  for  her  oi\'n  seduction   5  10 

when  court  ^hnW  fkip\io\nl  ffuardiaM  ad  litem   5  13 

confession  of  judgment  by   60  296 

responsible  for  costs  adjudged  against  infant  plaintiif   110  624 

for  mismanagement  or  bad  faith,  may  be  held  liable  for 

suits  prosecuted  or  defended  ,   110-  624 

shall  not  be  interested  in  purchase  of  property  subject  of 

pari  it  ion,  except  for  benetii  of  infant  ward   122  693 

receipt  by,  of  ward's  share  of  proceedings  of  sale  in  parti- 
tion proceedings   124  601 

of  insane  persons,  death  of   124  600 

US. 

HABEAS  CORPUS— 

restraint  of  liberty  under  any  pretense,  inquiry  into  and 

discharge   188  669 

complaint  what  to  contain,  and  by  whom  verified   188  670 

by  whom  granted,  to  whom  directed,  and  service  188,  189 

return,  traverse  upon,  amendment  of,  and  hearing   139 

if  ro  legal  cause  for  restraint,  disr-harge  of  part^'   189  679 

limitation  of  inquiry   140  680 

court  may  compel  attendance  of  witnesses,  and  do  all  other 

necessary  acts   140  668 

obedience  to  writ,  no  liability  in  civil  action   140  684 

to  prevent  party  from  being  taken  out  of  jurisdiction  of 

court   140  685 

warrant  may  be  issued  for  apprehension  of  partj'  restraining  140  687 

returns  to  such  writs  ard  warrants   141  (k?8 

temporary  order  as  to  custody  of  party  may  be  made,  &c. .  141  689 

may  be  issued  und  served  on  Sundey   141  690 

requisites  of  writ,  defects  immaterhil.  amendments,  &c   141  691 

granted  in  favor  of  parents,  guardians,  masteis  and  hus- 
bands  141  693 

HATCHING  HOUSES— See  Fishekiks. 

assisted  by  moneys  obtained  for  fibbing  licenses  on  Oolum- 

bia  river  and  tributaries   296  6 

when  owners  of  shall  receive  such  money   296  6 

funds  to  be  distributed  pro  rata  to  owners  of   296  6 

HEALTH— See  Board  op  Health. 

acts  injurious  to,  a  nuisance,  civil  action  for   126  610 

HEIRS,  DEVISEES  AND  LEGATEES— See  Representativeb. 

execution  against  property  in  bands  of   69 

HIGHWAYS— See  Roads. 

streets  in  towns  and  cities  declared  public   299  1 

streets  and  alleys  in  unincorporated  towns  declared  public.  314  1 

duties  of  supervisors  of   316 

act  in  relation  to,  amended  316,  817 

HOMESTEAD— See  Exemption. 

exempted  to  householder,  head  of  a  family,  value  of  $1000  72  846 
of  wijat  may  consist,  and  requisites  to  preserve  as  sucli. . . .  72  846 
to  go  to  survivors,  failing  which,  liable  for  debts  of  de- 
ceased   72  847 

may  be  mortgaged,  to  be  valid  against  wife,  requisites   72  848 

proceeding  of  creditor  to  sell,  if  he  believes  worth  more 

than  $1000   73  849 
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HOMESTEAD -(CoDtlnned.)                                            Page.  See. 

that  sum,  if  sold,  to  be  p^id  to  j  idgment  debtor  free  of 

expense   72  849 

BDbsequent,  ubtaini'd  wlih  proceeds,  also  exempt   73  860 

exempt  from  lien  of  judj^ment  if  sold  to  bona  fide  purchaser  73  350 

HUSBAND  AND  WIFE— 

in  what  actions  must  Join  and  wlien  vclfe  may  sue  alone. ...  4 

in  no  case  necessary  fur  guardian  or  next  friend  for  wife. . .  4 
separate  property  of  wife,  what  not  liable  for  husband's 

delMs   72  345 

surviving,  entitled  to  homestead   72  347 

mortgai^e  of  homestead,  when  valid  as  to  wife^s  interest. ...  72  348 

"uaiver  of  exemption  by,  requisites  to  be  valid   74  352 

in  what  C!ises  cannot  testify  for  or  against  each  other,  and 

when  competent  as  witnesses   80  394 

HOSPITAL  FOR  THE  INSANE- 

act  regnlatincr  the  government  of   225  1 

styled  '* The  Hospital  for  the  Insane  in  Washington  Terri- 
tory"   226  1 

appointment,  qualification  and  tenure  of  office  of  trustees  of  225  2 

trustees  may  be  removed  by  governor,  when   225  2 

trustees  may  appoint  secretary   225  2 

governor  may  nppoint  trustees  to  fill  vacancy   225  2 

two  trustees  constituted  a  quorum   225  2 

general  powers  of  the  boarct  of  trustees   225  3 

duties  of  the  board  of  trustees   225  3 

trustees  to  give  iionds   226  4 

appointmentof  superintendent,  hisqualifications and  powers  226  6 

necessary  expenditure?,  how  audited  and  paid   226  7 

superintendent  exempt  from  jury  and  military  duty   226  6 

compensation  of  trustees   226  8 

trustees  not  to  be  interested  in  any  contract   227  9 

accounts  of  liospital  for  the,  how  to  be  kept   227  10. 

biennial  meeiing  of  trustees   227  11 

report  of  trustees,  when  and  how  made   227  11 

books  of  the  hospital  open  for  inspection   227  12 

ez-offlcio  visitors  of   227  13 

patients  having  contagious  diseases  excluded  from  hospital 

for  the   227  14 

Indigent,  preference  to  admission   227  15 

persons  acquitted  of  offt-nscs  by  reason  of  insanity,  may  be 

committed  i)y  district  court   227  16 

cosiR  of  transportation  of,  how  audited  and  paid   227  16 

discharge  of,  from  hospital  regulated   228  19 

paupers  not  to  be  discharged  from  hospital,  without  cloth- 
ing or  money   228  19 

superintendent  of  may  employ  assistants   228  20 

mlaries  of  superintendent  and  em oloyees   228  20 

duty  of  superintendent  of,  relative  to' expenses  of  patients. .  229  21 

duty  of  retiring  board  of  trustees  of   229  22 

trustees  of,  to  make  purchases  for   229  23 

trustees  of,  shnll  examine  and  certify  to  bills  : . .  229  24 

appropriation  for,  limited   229  24 

fiscal  year  of,  data   230  26 

territorial  auditor  and  treasurer  eligible  for  trustees   230  20 

x« 

IMMIGRATION  AGENTS— 

may  be  appointed,  when  and  hy  whom   801  1 

IMPRISONMENT-SSE  Arrest. 

false,  limitations  of  aclioui  for   8  29 
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IMPROVEMENTS—  Pa^. 

valuu  of,  when  set  off  against  damages  for  wUbbolding  real 

property  \  '   113  645 

subject  to  mt'ChaDic*8  lieu   220 

INCEST— 

false  cliargo  of,  against  female,  actionable   1Q9  "TM 

INCUMBRANCE-SEB5  Lien. 

INFANTS— See  Guardian,  CniiiD  and  Children. 

actions  hy  anil  against  fruardians,  appointed   5  12 

disability,  not  to  be  included  within  liiuilation   0  38 

compensation  by,  io  suits  of  partition   1S4  600 

proceeds  of  sale  in  partition,  to  whom  payabla  and  of  rep- 

respntation  of  by  guardian   134 

INFORMATION- 

causcs  for  wbicb  may  bo  filed  and  by  whom,  and  proceed- 
ings.... 143,  144, 145 

INJUNCTIONS  AND  RESTRAINING  ORDERS— 

coutinnance  of,  not  included  within  time  of  limitation   10  41 

by  whom  may  be  planted   3d  153 

complaint  on  afflduvit,  what  must  show,  and  when  may  be 

applied  for  82,  88 

except  temporary,  in  emergencies,  only  granted  upoa 

notice,  &c   88  166 

affidavits  m»*y  be  used  by  both  parties  on  hearinsr   38  157 

terms  may  t»e  imposed  on  granting  or  continuing   33  158 

bond  to  be  given   88  159 

copy  uf  order,  to  be  the  writ,  and  service  of.   38  161 

for  stay  of  proceedings  after  adjournment,  release  of  errors 

to  !»e  made   83  163 

shall  bind  eviTv  person  and  officer  from  time  of  information  84  163 
notice  of  application  served,  party  bound  from  filing  of 

plaintiff's  bond   34  164 

money  collected  on  judgment  enjoined,  disposition  of   84  165 

disobedience  to.  how  puntsbed,  procedure   84 

of  motions  to  dl«(so1ve  or  modify   84  169 

damages  for  Injunction  to  stay  proceeding   34  170 

of  reinstatement  of   85  172 

Judge's  power  in  vacation,  same  as  in  term   8$  173 

INJURY— See  Damages,  Chimes,  &c. 

occasioning  death,  action  shall  not  abate   6  18 

to  property,  limitation  of  action  for;   8  88 

threatened'  to  property,  defendant  may  be  arrested   85  115 

INSANITY— 

upon  lamination  on  charge  may  have  Jury.   210 

INSTRUCTIONS— See  Charge  op  Court. 

INSTRUMENT  OF  WRITING— Bee  Documents,  Evidengb. 

INTERE8T- 

on  judgments,  legal  rate  or  rate  specially  agreed  upon   66  824 

in  event  of  action,  may  be  shown  to  afiiect  crrdibility  of 

witness   86  891 

INTERROGATORIES— See  Deposition,  Examination. 
INTERVENTION— 

who  may  petition  for,  and  mode  of  proceedlns:   7 

INTOXICATION— 

person  in  state  of,  incompetent  to  testify. ,  •  -  ./.a-   4^  386 
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INTOXlCATION-(Continued)  Vage,  Sec 

aelliDg  or  Riving  liqQor  to  mioor,  penalty   206  0 

INVENTOHY— See  Probate. 
ISSUE— See  B'act. 

in      astwns-^  ^ 

arise  apon  pleaJin^,  aod  are  of  law  or  of  fact   42  204 

of  law,  upoQ  demurrer,  of  fact  on  material  aliegutiuns  con- 
troverted in  pleadings   42  205 

m^y  arise  on  different  parts  of  law  first  tried   42  207 

how  iried  (sec  trial)   42 

involving  title  to  real  estate  not  allowed  in  Justice's  conrt. .  109  2 

JAIL— See  Arrest,  Bail.  Crimes,  Fines,  Imprisonment. 

liberties,  allowed  to  debtors  imprisoned   70  880 

JOINDER  OP  actions-See  action. 

improper,  cause  for  demurrer   18  77 

wUut  may  be  united  in  same  complaint   22  102 

JOINDER  OP  PARTIES— See  Parties. 

when  beneficiary  need  not  be  Joined  with  trustees,  executor  4 

of  husband  and  wife  maintaining  actions   4 

who  shall  be  as  plaintiff,  and  who  defendant   5 

JOINT  OWNERSHIP— 

interest  of  defendant,  liable  to  execution,  how   152  757 

JOINT  TENANT— See  Real  Property. 
JOINTURE  -See  Husband  and  Wife. 
JUDGE— See  Court. 

duties  of  regarding  incorporation  of  cities   178 

JUDGMENT— See  Actiok,  Court,  Execution. 
In  civil  actwM-^ 

of  any  court  of  record,  limitatim  of  actlcn  on   8  27 

on  the  pleadiiiirs,  when  defendant  mny  ask  for   19  88 

bow  pleaded  and  what  to  be  proven   26  98 

•lay  of,  by  injunction  88,  to  36 

upon  decision,  in  trial  t)y  the  court   51  250 

tniry  of,  upon  award  of  referees   52  258 

awaird  uf  arbitrators,  may  be  entered  as,  when   56  278 

definition  of,  and  for  and  against  whom  may  be  entered. .  .57,  58 
of  non-B'iit,  for  what  given,  dismisses  action  but  no  bar  to 

comnieHcement  of  another  suit   58 

on  failure  to  answer,  proceedings   59 

by  con  fi  ssion,  (see  ccmfession)  60,  61 

on  submitted  cases,  without  action   61 

on  the  mode  of  taking  and  entering,  ((^ec  clei  k)  62  to  65 

lien  of,  and  interest  they  bear  65,  06 

.   of  revival  of,  mode  of  procedure   66  826 

final,  in  supreme  court,  fixes  commencement  of  Hen   66  827 

enforcement  of  (see  execution)   67 

•ntervd  against  sureties  on  bonds  for  stay  of«  when   71  841 

in  claim  to  property  levied  upon  or  attached   75. 

how  authenticated  to  be  used  as  evidence   94  482 

proceedings  to  reverse,  vacate  or  modify  96  to  tf8 

final,  may  be  re-examined  in  supreme  court,  procedure. . .  98  447 

from  what,  appeals  or  writs  ui  error  may  be  taken   98  44S 

of  the  supreme  court  in  suits  of  error.   99 

64 
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JUDGMENT— (Continued.)  I\tge.  Skl 

in  form  only,  may  be  ordered  by  coart  for  purposes  of 

appeal  to  supreme  court   99  456 

in  actions,  where  sK-off  pleaded   107 

in  actions  affecting  real  property  112  to  116 

in  proceedings  in  partition   117 

in  actions  of  waste,  and  where  forfeiture  and  eviction 

allowed   125 

for  abatement  of  nuisance   126  611 

of  foreclosure  of  mortgage,  and  of  deficiency   127 

in  trials  of  suretyship,  and  when  surety  or  co-obligor  shall 

not  confess  or  suffer  a  defauU  *.   134^  135 

in  suits  on  official  bonds  and  for  fines  and  forfeitures   1S6 

against  public  corporations  and  officer,  and  how  enforced  187 

in  mandates  and  prohibitions  and  appeals  therefrom   141 

in  information,  and  enforcement  of   143 

in  proceedings  for  contempts   147 

suits  on  foreign,  (see  foreign  Judgment)   150 

of  justice  of  peace,  made  liens  against  real  property   158  788 

JUDGMENT  DEBTOR— See  Arbest,  Debt,  Defendant. 

when  may  be  arrested,  for  disobeying  an  order  of  court.. . .  25  116 
different  kinds  of  execution  against  person  or  property  of  65,  66 

exemption  of  property  from  execution  (see  exemption). ...  72 

sale  of  personal  property  under  execution   76 

one  paying  more  than  share,  entitled  to  contribution  from 

other   81  878 

rights  of,  to  redeem  pror>erty  sold  on  execution  (see  redemp- 
tion) 81  to  84 

proceedings  against,  supplementary  to  executicm   84 

earnings  of,  exempt  from  execution  or  order   65  887 

JUDGMENT  LIEN— See  Lien. 

JURT8DICTI0N- 

Jn  CvoU  a4st%om— 

when  court  deemed  to  acquire.   17  71 

objection  that  court  has  not,  never  waived   18  81 

wtien  costs  not  allowed,  if  within,  of  Justice  of  peace   108  511 

JUROR— See  Grand  Jurobs. 

qualification  of   288  1 

venire  for  when  issued   234  4 

rights  of,  defined   256 

JURY,  TRIAL— 

In  Civil  actions. — 

issue  of  fact  to  be  tried  by,  unless  waived   42  208 

empanneling  of,  and  number   48  210 

challenge  oC  aud  grounds  of  challenge   44-5 

exemption  from  service  a  privilege,  not  caose   45  218 

order  of  challenges,  peremptory  and  for  cause  and  trial  of 

latter   45 

oath  administered  to   46  224 

Judges  of  fact  and  evidence  addressed  to   47  228 

when  and  how  allowed  to  separate  before  verdict   47  280 

discharge  of  juror,  efifect  of  »  48  231 

Juror  may  be  examined  as  witness,  but  if  not,  must  not  com- 
municate private  knowledge   48  282 

retirement  of,  and  refreshments  daring  deliberation   4848 

as  to  disagreements  among,  as  to  testimony   48  246 

when  may  be  dischai^ed  without  jpeturning  verdict   48  231 

verdict  of,  declaring,  filing,  etc   49 
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JURY,  TRIAL— (Continued.)  See. 

mf8condact*of,  and  what  shall  be  considered,  groand  for 

new  trial   56 

flndinffs  of,  in  actions  affecting  real  property   113 

rlghts^of   256 

JUSTICE  OP  THE  PEACE- 

power  to  compel  attendance  of  witnesses  by  attachment. . .  88  402 
in  action  within  Jurisdiction  of,  costs  not  allowed  if  com. 

nienced  in  district  court   108  611 

may  issue  ne  exeat  in  casses  within  jurisdiction   134  645 

bow  Judgment  of,  becomes  a  lien  on  real  estate   153  758 

in  incorporated  cities,  powers  and  duties   184  40 

action  before  regulated  by  general  laws   184  40 

election  and  qualification  oi.   185 

injury  to  real  or  personal  property   199  1 

duties  uf  in  cases  of  attachment   200 

duties  of  when  attached  property  is  claimed  by  other  persons  201  3 

when  Jury  demanded,  fee  to  be  paid   202  4 

proceedings  ot  to  release  property  from  execution   203  6 

appeal  from,  by  person  convicted   203  7 

proceedings  of  in  case  of  recognizance  and  depositions. . . .  203  8 

not  decide  as  to  admlsability  of  evidence   204  8 

objections  noted  by   204  8 

vacancy  in  the  office  of,  how  filled   208  1 

qualification  of  and  tenure  of  office   208  5 

JUSTIFICATION— 8eb  Bail. 

LANDLORD- 

may  be  substituted  as  defendant  for  tenant   112  541 

in  such  actions,  judgm«?nt  conclusive  against   113  543 

action  by,  for  rent,  equivalent  to  demand  and  re-entry   114  552 

LANDS — Seb  Damages,  Estate,  Real  Property,  Tide-Land. 
in  action  for  recovery  of  purchase  money,  what  relief 

granted   6  19 

LAPS!.  OF  TIME— 

action  barred  for,  in  other  State,  cannot  be  maintained  in 

this  Territory   10  47 

LAW— See  Common  Law. 

of  Washington  Territory,  to  be  codified  285  6 

to  be  known  as  "  Washington  Code"   236  5 

to  be  submitted  to  legislature   236  6 

LEGISLATIVE  ASSEMBLY— 

number  of  members  prescribed   818 

apportionment  of  members  of  819,  320 

LETTERS  OF  ADMINISTRATION— See  Executor  and  Admin- 
istrators, Probate. 

proceedings  relative  to  in  probate  court  211  to  214 

to  be  reviewed  In  court   214 

LEVIES— See  Book  of  Levies,  Clerk,  Ezecction,  Sheriff.  i 

LIBEL  OR  SLANDER— 

limitation  of  action  for   9  29 

sufl^clency  of  alles^ation  in  complaint^  and  defenses  to  action  22  99 
what  charges  against  female,  and  what  false  words  spoken 

of  any  person  actionable   152  753 

LIBRARY- 

of  professional  men,  to  what  value  exempt  from  execution  73  851 

territoiial,  to  be  removed  to  Capitol   229 
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Mechai7ic*8  Lien,  T^edemption.  Htgti,  8lt^ 

of  Judgments,  on  ml  estate   66  8S6 

c<M)iinuiiDce  of,  l»y  revivHl  and  ienve  lu  issue  execution.  .65 to 70 

not  Mfftfcted  by  appenl,  writ,  of  «>rn»r  c»r  stay  of  execution ...  66  837 
sale  of  liomeatead  to  bona  fide  purclKiser  not  subject  to  any, 

HgHinst  \endor   73  850 

creditor's  right  to  redeem  pr«>perty  sold  on  execuilon   81 

on  personal  property,  by  chattel  mortgages,  4c.,  forecloB- 

lire  of   128  638 

of  Judgment  of  r«iri'cl<»sure.  and  for  deficiency  after  sale. . . .  138  623 

of  judgment  over  for  deficiency   129  625 

on  httamers,  vessels  and  boats 'f(»r  what  may  t>e  enforced. .  216 

rnforcod  bv  snit  in  admiralty,  in  rem   216  2 

logs,  spars,  lumber,  &c.  subject  to  for  labor^performed   217 

preferred   217  6 

claim  fo',  when  filed  for  record   217  9 

how  enforci  d   218  18 

perscms  claiming  mny  Join  in  action   212  W 

of  mechanics  upon  real  property  219  to  222 

for  salaries  and  wages   223 

former  acts  relating  to  rcpealeil   224  88 

prior,  on  land,  for  construction  of  ditch   313  8 

LIMITATION— See  Commencement  of  AcTiosa. 

iJf  Judgment  Lien»— 

on  real  estate   65  825 

on  |)ersonal  property   66  827 

LOGGERS— Bee  Mechanic's  Lien& 

certain  properly  of  exempt  from  execution   94 

PUMBER— See  Liens. 
LUNATIC— See  Guardian. 

guardian  of,  may  sue  without  Joining  name  of   4  6 

AC. 

ilAGISTRATE— See  Justicb  of  the  Peace. 

contempts  of,  defined   147 

MAINTENANCE- 

of  defendants  arrested  in  civil  action,  costs  of   27  128 

of  family,  what  shall  be  exempt  from  execution   78  851 

of  ti-rrttorial  convicts   249  1 

MANDATE  AND  PROHIBITION— 

writs  of  and  proceedings  thereon  141-3 

ilARRIAGES- 

Tecord  of  by  probate  court   215 

MAKRIAQB  CONTRACT— See  Husband  and  Wife. 

actions  for  breach  of.  limitation   8  28 

MARRIED  WOMEN— See  Husband  and  Wm. 

in  what  actions  she  can  sue  or  be  sued  alone   4 

separate  estate  of,  exempt  from  husband*8  debts   72  845 

lnclM*ate  right  of  dower,  protected  in  suits  of  partition   122  590 

MARKS  AND  BRANDS— 

In  certain  counties  made  to  apply  to  the  whole  of  Washing- 
ton Territory   401  1 

MAYOR— 

powers  and  duties  of  »  1884d 
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MECHAKIC^S  LTEN—  Btg$.  Sm. 

when  inecbRNic  or  laborer  is  entitled  to  a  lien   219  19 

extent  of   220  19 

loggers,  &c.,  eniilled  to   217  8 

land  owners  entitled  to   217  5 

to  lie  filed  in  HUditor^s  office   217  9 

for  lalior  performed  witl;in  eight  raontlis  only   217  7 

msy  be  enforced  io  district  court   218  18 

practice  in  anions  for  enforcemeut  of   218  14 

eeveral  may  be  Joined   222  80 

costs,  &c.,  preferred  claim   224  86 

MINOR— SsB  Child  and  Chii^drbk,  Goardiaiz  and  Infants, 
Husband  and  Wifu. 

service  or  process  upon   15  64 

confesBtors  of,  judgment  by   60  286 

selling  «ir  giving  liquor  to,  penalty   206 

misrepresentatioQ  of  to  obtain  liquor,  penalty  for   827 

MONTHS- 

an  aitt  defining  the  word   833 

construed  to  mean  calendar,  when   833 

lIOBTGAGIr— Ske  FonECLosuRS  of  Mortoagb. 

venue  of  action  upon  •  11  48 

not  deemed  a  conveyance,  to  recover  real  prf»perty  except 

by  forrclosnre   114  666 

actions  of  foreclosure   127 

Cm  Ptrtorutl  Property, 

must  tHi  accom|>anied  by  afildavit  of  parties  to  that  it  is 

made  in  g(K>d  faith.  &c   286 

when  corporation  or  J(»int  stock  company  is  a  part3%  who 

may  niHke  affidavit   286 

what  clas«es  of  personal  prf>perty  may  iMt  mortgaged   286  1 

void  against  creditors  or  subsequent  purchasers  and  encum- 
brancers, unless  are  accompanied  by  afiSdavil  of  good 

fHilli,  &o   286  8 

must  be  recorded  « «   287  5 

property  mortgaged  exempt,  from  operation  thereof,  wlien  287  11 

effect  of  recording  in  counties  where  property  is  conveyed . .  287     1 1 

MORTGAGEE— 

may  redeem  propertv  sold  on  execution   81 

cannot  maintain  action  for  possession,  except  by  foreclos- 
ure and  sale   114  650 

cannot  sue  for  debt  while  foreclosing  his  mortgage   128  619 

MUTES  AND  BLIND— See  Child  or  Childbbn. 

act  to  provide  for  th  training  of  indigent  288-9 

may  In-sent  to  school  in  Oregon   S^S  1 

must  be  eight  years  of  age   298  1 

appropriation  to  pay  for  keeping,  Ac.,  of   899  9 

XEr« 

SE  EXEAT— 

actions  upon  amfmnit  in  writing  not  yet  doe,  com* 

mencement  of.   188  689 

when  writ  of,  may  issue   183  640 

arrest  under,  and  proceedings  of  sheriff  In  admitt!ng  party 

to  special  bail   133  641 

defendant  may  secim  performance  of  contract  Instead  of  bail  188  6tt 
may  be  had  against  part v  Jointly  bound  with  defendant,  or 

against  one  or  m«)re  of  several  co^ontractors,  when   133  648 

writ  of  habeoM  eorpw  may  be  used  by  defendant   184  644 

Justices  of  peace  may  isnue,  within  their  jnrisdictlon   184  645 

laar  Issue  In  district  where  defendant  found   184  646 
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NEW  PARTY—                                                          Flage,  Sbe. 

bringing  in  of,  and  notice  to   6 

NEW  TRIAL— 

In  Chil  Aetum»— 

on  conclusions  of  referees   53  960 

by  arbitrators  may  be  ordered  by  court   55  278 

definition  of,  and  causes  for  which  may  be  made   66 

when  notice  of  motion  shall  be  given,  and  hearing  of   57  283 

in  cases  tried  by  court,  decided  out  of  term,  when  must 

be  made   67  284 

causes  for,  must  be  specifically  stated,  and  none  other  can 

be  regarded   57  285 

both  parties  may  use  affidavits   67  286 

judgments  of  the  supreme  court,  remanding  case  for  fur- 
ther proceedings;   104  483 

NON  RESIDENT - 

time  during  absence  not  included  in  limitation   9  87 

causes  of  action  between,  barred  by  lapse  of  time,  cannot 

be  maintained  in  this  Territory   10  47 

service  by  publication  upon,  of  commencement  of  action. .  15  65 

attachment  of  property  of   85  175 

plaintiff  to  give  sccuritv  for  costs   Ill  631 

partieejn  proceedings  in  partition,  notice  to   117  661 

when  c^icM^ontractors  are,  when  writ  of  ne  exeat  may  issae. .  133  643 

NON-SUIT— See  Judgment— 

when  and  for  what  cause  given   58  290 

NOTARY  PUBLIC- 

bow  to  be  appointed   253  1 

for  the  county  where  to  reside     258  2 

terms  of  office   263  3 

seal  prescribed   258  8 

how  to  be  qualified   253  8 

when  commissioned   253  5 

duties  and  powers  of.   254 

fees  of  notary  public   254  9 

NOTE— See  Pbomissory  Note. 

NOTICE— 

In  Civil  Actione-^ 

to  new  party   7  22 

by  in tervenor  by  publication   7  24 

by  plaiatifi",  excepting  to  bail  in  arrest   28  ISO 

by  defendant  of  justitication  of  bail  in  arrest   28  131 

in  actions  for  claim  of  personal  property   31  146 

in  applications  for  injunction   33  156 

injunction  applies  from  service  of   84  164 

of  applications  to  dissolve  or  modify  injunctions   34  169 

of  application  to  release  properly  attached  by  bond   89  189 

of  application  to  dissolve  attachment  improperly  issued. ...  89  192 

for  sale  of  attached  property  pending  suit   40  195 

by  arbitrators,  to  compel  attendance  of  witnesses   55  274 

of  motion  for  new  trial   67  283 

on  revivals  of  judgment   66*  836 

of  holding  real  estate  as  homestead   72  346 

in  sales  of  property  on  execution   78  862 

of  adjournment  of  sheriff 's  sale   78  864 

to  produce  records,  books,  documents.   94  480 

'  to  encumbrancers  in  suits  of  partition   120  673 

of  sale  to  make  up  deficiency  on  foreclosuae  of  mortgage.  *  129  624 
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NOTICiMContinued.)  Page,  flfea 

in  an  information   144  710 

new  party  entitled  to     151  747 

of  sheriff  to  sell  property  for  taxes   163  [41] 

of  tre&burer  of  sale  of  real  property  for  taxes   165  40 

Justice  cf  the  Ptaee^ 

of  persons  claiming  property  attached   201 

of  appeal  to  district  court   208  7 

NUISANCE— 

what  shall  be  deemed,  and  who  shall  bring  action   126 

judfirment  In  such  cases,  and  when  defendant  may  be  en- 
joined  126  611 

warrant  for  abatement  of,  and  proceedings   126  612 

stay  of,  warrant,  on  application  of  defendant  and  pro^ 

.  ceedings   127  618 

amendatory  act  defining   805 


OATHS  AND  AFFIRMATIONS— See  Affidavit,  Vbbifica- 

TION. 

administered  to  receiver   41  108 

to  trial  jurors   46  224 

administered  to  arbitrators   54  270 

venfication  of  statement  of  defendant  in  Judgments  by 

confession   61  300 

of  code  commission   237  8 

of  prosecuting  attorney   246  5 

of  superintendent  of  schools   261  8 

OCCUPATION  AND  USE— See  Posbession. 

of  real  estate,  limitation  of  action  for   8  27 

OFFENSE— See  Actions,  Cbdonai.. 

OFFICE— See  Officer. 

action  for  liability  for  act  by  virtue  of,  limitation   8  28 

venue  of  action  for  act  done  by  virtue  of   11  40 

usurpation  of,  or  intrusion  into,  relief  by  informatton   143 

OFFICER— See  Arrest,  Attachment,  Executiok,  Office, 
Sheriff. 

limitations  of  actions  against   8 

venue  of  actions  against,  defined   11  40 

refusal  of.  to  obey  order  of  court,  contempt   68  830 

suits  on  bonds  of,  and  for  fines  and  forfeitures   185 

actions  by  and  against  public   137 

proceedings  against  by  iDformation   143 

contempts  by,  and  to  whom  may  be  committed   147 

power  of,  to  deputize  the  performance  of  duties   161  750 

process  served  by,  return  sufficient   151  751 

authorized  to  take  bail,  may  justify  sureties   152  758 

includes  any  person  authorized  to  perform  duties   163  760 

OFFICIAL  SHORT  HAND  REPORTER-Sbe  Short  Hand 
Reporter. 

ORDER— See  Dbcrbb,  Judgment. 

OYSTERS- 

act  to  encourage  the  cultivation  of   806 

dtizen  of  Territory  planting,  be  entitled  to  occupy  twenty 

acres  ,   806  1 

Oocupaocy  not  to  iateriere  with  cutting  timber  or  logging. .   806  1 
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OTSTER8-(Continaed.)  i^.  Sm. 

steps  to  be  taken  to  secare  oyster  claims.  •  ..^   806  2 

claim  only  lo  be  held  during  orcupanoy   907  ^  Z 

may  claim  and  occupy  more  than  one  place   307  W  4 

bow  persona  may  transfer  tight  of  holding  oyster  claim          307  ^  5 

duty  of  auditor  in  premises   807  *.  0 

penalty  ft^r  destroying  or  taking  out  of  season  ftOfl-S 

PARENT  AND  CHILD— Ske  Child  and  Crildrek. 

writ  of  habeoi  corpus  to  enforce  rights   141  992 


PARTTBS— 8rb  Action,  Dbfehdakt,  Iktbrybbor,  JoixDsa, 

Plaintiff. 
In  Civil  Actions, 

bow  designated   4  8 

actions  must  be  prosecuted  in  name  of  real  party  in  interest, 

except   4  4 

beneficiary  need  not  l»e  joined  in  certain  cases   4  5 

,       married  woman,  J  >inder  or  non-Joinder  of  husband   4  0 

J       when  husband  and  wife  may  Join   4  7 

infants  to  appear  by  guardian   $  13 

who  phall  be  J(»ined  as  plaintiffs  and  who  defendants   6  14 

when  numerous,  one  may  sufe  of  defend  for  all   15 

severally  lial>le,  may  be  Joined  at  option  of  plaintiff   ^  1^ 

death  or  disHbiliiy  of,  does  not  abate  action   9  17 

transfer  of  Interest  does  not  abate   6  17 

successors  in  interest  to,  may  maintald  action   9  17 

of  introduction  of  new  ,   7  21 

of  substitution  of  third,  for  defendant   7  23 

of  intervention  by  petition,  manner  of   T 

non-resident,  served  by  publication   1^  66 

defect  of,  in  pleading   1% 

rights  of,  determined  by  a  Judgment  ;   57-8 

not  disqualified  as  witness  on  ground  of  interest   86  891 

I       ol  examination  of   80 

msy  1>e  compelled  to  produce  books,  records,  &c   94  43<^ 

introduction  of  new.  same  notice  as  original   15S  700 

PARTITION  OF  REAL  PROPERTY— 

suit  for,  who  may  maintain   117  657 

complaint,  what  shall  contain  ;   117  658 

lien  creditors  may  be  made  (defendants   117  659 

service  of  notice,  in  suits  of   117 

answer  of  defendant,  what  to  set  ftirth   11^  6Cd 

'       Isf^ues  in,  and  proof  of  title  on  failure  to  answer   118  663 

(       when  property  cannot  be  divided  without  prejudice,  saie 

•          may  be  ordered   IW  564 

appointment  of  referees  to  divide   118  665 

»       confirmation  of  report  of  referees  and  decree,   118  666 

i       what  parties  not  concluded  by  decree  118,  119 

V      expenses  to  be  paid  by  plaintiff  and  taxed  as  costs   119  568 

estate  for  life  or  years,  when  setoff   119  570 

when  reference  ordered  lo  aseertain  liens...   110  670^ 

proceedings  of  referees,  report  and  confirmation  119,  120 

distribution  of  proceeds  of  sale   190  676 

t       sales,  how  conducted,  notice  of,  order  and  securities   ll^t 

1)roceed8  of  sale,  investment  of   128 

o  all  sales.in  partition  proceedings,  general  proviatons   128 

(      may  be  equalized  by  Ofrnipensation^   124^600 

of  shares  due  to  infanta  or  insane,  paid  to  gtiardian,  and 

whea  latter  may  consent  *  i   Idi 
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PATEKT— See  Lbttbiu  Patent.                                    Pttge,  Sec. 

in  claims  fo  property  under  acts  of  Conp-esp,  elder,  to  gov- 
ern if  not  void   IIG  656 

PEST  HOUSE— See  Board  of  Hkaltq. 

boflrd  of  heNltb  RUtliorized  to  purchasn  site  for   828  1 

BppropriNiion  for   828  1 

manner  of  obtaining  tbe  iiiuoey  from  territorial  treasury. . .  828  % 

PHYSICIAN— 

what  property  of,  sball  be  exempt   78  861 

•ball  noi  bu  exnmined  as  a  witness  in  civil  actions  as  to 

communications  by  client  witliout  consent  of   81  894 

superintendent  of  hospital  for  insane  must  be  a   23J  9 

PILOT  COMMISSIONERS  AND  IMLOTS- 

act  amerdtttnry  of  an  net  creating   297 

"tmartl  of,  lo  be  HppiiintiMl  by  the  jrovt-rnor.   207  1 

aball  exHmine  candidates  for  pilotH^e  on  Columbia  liver 

and  Imr   297  1 

boiird  mav  app<iini  piUits  and  give  branch  cr  warrant   297  1 

pihitH  to  report  deputies  to   297  1 

i50vein  )r  to  fill  THcancy  «»n,  l»y  appointment   297  1 

notify  govern<»r  of  organization.   297  1 

p«'r  diem  and  mileage  of,  and  manner  of  obtaining  the  aame  297  % 

PLAINTIFF— Ske  Coicpiiaimant,  Pamties. 

the  parly  commencing  action  stiall  be  cnlled   4  8 

an  unmarried  femnle  may  Ik*,  for  her  own  seduction   6  11 

, Infant,  appointment  of  gUNrdian   5  13 

'  all  personK  intfresi«*d  In  carse  (»f  Hcti«»>.  to  tie  Joined,  txci^pl  5  14 

wh*-n  third  party  may  Join,  l>y  intervention   7  28 

pleadings  by,  and  nilea  retrnnilng   19 

Tiritlc»ition  of  pleadioi^  by   80 

when  shall  8uff«*r  non-suit  irenerally   58  290 

in  error,  proceedings  on  xuiiig  <mt  writ   98 

when  a  non-resident,  may  be  required  to  give  security  for 

costs   Ill  531 

PLEADING— 
/a  Civil  AeUoM, 

forms  of,  to  conform  to  tlie  clrll  prictice  act,  and  rule  of 

sufficiency  pn*8cri'»ed   17  73 

on  the  part,  of  plaint ifi  :   17  74 

On  the  part  of  defendant   17  74 

of  tlie  comiilhint,  and  what  aliall  contain   18  76 

demurrer  by  defendant,  when  allowed  and  how  taken   18  77 

ivhen  objf'Ction  to  complaint  mu<  lie  l>y  answer   18  79 

complaint  amended,  must  Ik'  served  cm  di'f«*ndant   18  80 

when  <tefendant  isdeenied  to  have  waived  object l(m».  except  18  81 
to  Juriiidiotion  or  Insafflcienoy  of  oomplaiat,  may  lie  made 

at  any  staire   18  81 

una wer,  what  shall  coiit.*in   18  83 

H  ctmnter  claim,  ami  wlien  It  exists   19  83 

defendant  may  demur  t«»  pnrt  and  answer  reffldae   19  84 

ftllam,  irrelevant  and  frivtilous,  may  he  sfrlcken  out  on 

motion  ^   19  85 

.   of  reply  by  plaintiff,  wh.it  may  contain   19  86 

plaiiitifi  may  demur  to  defendant's  answer,  when   19  87 

If  plaintiff  fail  to  reply  or  demur  to  new  matter  in  answer, 

Jndarmeot   19  83 

defendant  inHv  demur  or  move  to  strike  out,  reply   tM  89 

supplemental.'  may  b«  filed,  rules  prescribed  bj  court   20  90 

feriflcation  of   20  91 

C6 
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PLEADING-(Cv>n:inued.)  Sfc, 

MPhen  veriflc^tion  to  answer  may  be  omitted   20  9d 

gball  not  be  used  io  crimiDa]  proeecatioDS  as  evidence   SO  02 

general  rules  regarding   21 

copy  of  instrnuicbt  of  writing  or  aeoutinl, *  need  not  be 

set  forth   21  93 

but  copy  of,  or  bill  of  particulars  may  be  demanded   21  98 

notion  to  strike  out  irreleviini  or  redundant  matter   21  05 

of  Judgment  of  court  of  special  Jurisdiction   21  9$ 

of  t tie  per forthaiice  of  conditions  precedent   21  97 

a  privHte  statute  or  rigbt  derived  ttierefrom   21  98 

in  actions  for  libel  or  slander,  defamatory  matter  how  stated  22  99 
in  such  actions,  defenuant  may  aver  trntli  of  matter  and  ^ 

Justify   23  100 

io  an  action  to  recover  possession  of  distiaioed  peiSMud 

properly   22  101 

plaintiff  may  join  what  causes  of  action,  when   22  102 

material  allegation  of,  not  controverted,  taken  as  true   22  108 

material  allegation  defined   23  104 

mistakes  in,  and  amendments  28,  24 

issues  of  law  or  fact  arise  upon,  wiHsn   42 

in  suits  of  error,  limited  to  the  errors  assigned  in  precipe  105  402 

by  defendannt  in  set-off   1(^ 

in  actions  to  recover  and  affecting  real  estate   1^2 

in  suits  of  partition  of  real  pn»perty   117 

for  nuisance   126 

foreclosure  of  mortgage   127 

Terification  of,  in  suits  by  acd  against  public  corporations 

or  officers   1117 

in  bearings  iipou  hatfetis  corpus   138 

in  mandate  and  protiibltiou   141 

in  informations   14S 

in  cases  of  real  estate  sold  for  taxes  adUreoed  ot  the,  Judae  167  pO] 

&n  infoicement  of  liens  216  to  223 

POLL  TAX— See  Tax. 

of  two  dollars  shall  be  collected     885  1 

due  at  the  time  of  assessment   885  1 

to  be  paid  to  assessor,  when  ,  •  • .  885  1 

assessor  shall  give  receipt  for   835  2 

PRINCIPAL  AND  8URfiTIE3— Sbb  Actioit,  Bau^ 

action  of  sureties  against  r. .  • .  184 

when  surety  may  require  creditor  or  obligee  to  commence 

action  against,  or  l>e  released   134  648 

pn)perty  of,  to  tie  exbatisted  liefore  levy  upon  surety*s   1S4  660 

entering  as  defendant  and  securing  surety,  no  surety  to 

confess  Judgment  or  snfier  default   185  653 

PROBATE  COURT  AND  PROBATE  JUDGE. 

time  of  holding   860  1 

action  of  in  matters  pertainiag  to  insane  aiid  idiotic  persons  210  2 

shall  inquire  into  ability  to  pay  expenses  for  keeping   210  2 

shall  allow  homestead  to  widow   210  8 

Issue  letters  te0t»ni6titary,  when   211  4 

shall  approve  t>ond  of  executors  or  administrators   211  4 

when  sijsii  |.p>yliire  additional  bond   211  4 


mayreQii/W  ^^^itional  sf.curiiy     212 

may  appo/,,.  ^^^>tber  executor  or  administrator  when   212 


wheo  hti^*H/^^^gnenX9iTy  may  issue  witiiout  bond   212 

Diajr  ordet  k  ^e^/»*»tlon  of  citation   213 

wbea  ftr^^fiUk/f^  be  made,  and  entered   213 

0uepeou  tJ^K  i.  y  t  executors  or  administraturs  for  waste  or 

""^^"^p-  ?" 
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PROBATE  COURT,  Etc. -.(Continued)  J^ige,  Sec 

mast  give  notice  of  raspensloD   913 

allegations  for  *'emoval.  to  be  filed   914 

compel  attendiioce  of  executor  or  adroinistnitor  by  nt^acli- 

ment   214 

.  books  of  records  to  be  kept  by     214 

act  of  1875  repealed   915 

PRISON-Ske  Jail. 

regulation  of   802  to  806 

grand  Jury  to  inquiry  into  condillon  of.   804  9 

PRI80N£R-*Sbc  Arkbst,  Bail,  Jail. 

evidence  of,  how  and  when  can  be  taken   88  408 

rules  fof  heip'ng,  by  whom  prescribed   802  1 

liHt  of,  kppt  in  jail  register   803  6 

solitary  confinement  of   304  11 

hair  of,  to  be  closely  cropped  ,   805  19 

PRIVATE  STATUTES-- 

and  right  depnved  therefrom,  how  pleaded   21  OS 

PRINTING,  PUB.  IC- 

rate  of  compensation  for   287  1 

how  accounts  to  be  audited  and  paid   288  8 

authorized  to  print  address  of  Hon.  Elwood  Evans   288  1 

how  to  be  paid   968  i 

auditor  to  advertise  for  printing  of  certaio  laws   990  9 

PROHIBITION-— Sbb  Makdatb  and  PRoniBmoN. 

actions  stayed  by.  not  included  in  limitation   10  41 

PROMISE— 

to  continue  a  contract,  after  expiration  of  limitation,  to  be 

in  writing   10  45 

PROOF— Seb  Failure,  Sbryicb,  Variancb. 


PROPERTY— S£B  Attachment,  Executor,  ExBiomoir,  Land, 
Partition,  Real  Estatb,  REDSifFnoN,  Salb,  Trbspabb, 
Wabtb. 

separate,  or  common,  of  husband  and  wife,  joinder  in 


actions  concerning   4 

limitation  of  action  for  detention,  injury,  etc.,  of   8  98 

all  lialile  to  execution,  except  exempt  by  law   70  887 

exempt  from  altftchmeni  and  execution   79,  78,  74 

Bale  of.  on  execution   76  to  88 

PROSECUTING  ATTORNEY  -^Seb  Attorkkt. 

actions  in  behnlf  of  Territory,  limitation   0  81 

flimg  of  information  by,  in  what  case?   707 

diity  cf,  in  Judgments  against  corporations   145  718 

in  informations  filed  by,  not  liable  for  costs  v .  145  7l8 

information  may  be  filed  on  the  relation  of,  annulling 

letters  patent   145 

to  prosecute  contempts   149  785 

shall  report  viMlattons  of  law,  when   198  1 

an  act  in  relation  to   245 

when  elected,  qunlifications  of   245  1 

tenure  of  oflice  of.   245  9 

time  of  commencement  prescribed   246  8 

votes  for,  how  caRvasaed   246  4 
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PROSECUTING  ATTORNEY -(Continued.)                         JTbpi,  Ok. 

oath  to  Ih?  filed  {ft  the  office  of  the  MMHvtiiry   946  5 

{-hnll  l»e  leifHl  ndvi^c-r  of  niuniy  ctiMiinisslonenB   216  6 

Bhnll  pro4«c'ite  or  defeml  for  didtrict  or  Ciiantr   %46  6 

shHil  Hp|M*Hr  for  the  ti*rriti»rjr  In  nU  cnks  where  npiieiil  or 

M  rit  of  error  is  ttken  to  supreme  court   246  7 

shHll  give  opintor.  in  writitij;  to  county  coinmi^itioners, 

wlieri   247  8 

shnll  give  ll'^ni  Hilvice  to  county  and  precinct  otHc-n*   247  9 

visit  the  oft)(H  s  of  e«iunty  auditors,  examine  bonds  of  ofTlcers, 

pul>lic  records,  &p   247  10 

sha I i  resist  pelt* ions  fur  di VI iroe.  when   1^7  H 

shall  n<it  conduct  suit  for  div<irce  on  the  part  of  petitioner 

nor  resist,  w  lien   247  12 

siiall  not  l>e  engaged  as  counsi'i  in  civil  action,  wlien   d4S  18 

shall  n  pori  to  the  gmrernor.  when   249  14 

what  said  report  shall  contain   24S  14 

when  court  or  Judge  may  ap|)oint   248  15 

giivt-rnor  shall  afipoint,  to  fill  varaney  iu  office  of   248  16 

salary  of  and  how  paid   248  17 

fees  of,  liow  paid   248  18 

PURCHASE  MONEY— 

in  Action  for  recovery  of,  who  may  be  made  parly,  and  or* 

dfr  of  court  as  to  pcrferuiance  of  contract   6  19 

PURCHASER— 

of  iumtestead,  when  lien  agsfntt  render  shall  not  bind 

propiriy   73  850 


QUARTZ  MINING  CLAIM8- 

ao  act  in  relation  to,  repealed  so  far  as  applies  to  Stevens 
county   $36 


REGENTS— See  UmvEWiiTT. 

expfnsf  s  of  attending  meetings  of  the  board,  bow  paid. . . .  881 

8«'cretary  of  tlie  board  to  give  certiti«'ate  of  mileage,  Ac,  to  881 

REAL  ESTATE— See  Lands,  Property,  Real, 

actions  affectlni;.  and  for  rent^  and  proHt^  of,  limitation  ...  8 

controvrniy  Hflf<ctiug  title,  cannot  be  arbitrated   54  268 

lien  of  Judaiuent  upon,  liow  acquired,  revivH],-eic   €3  812 

(»f  marrit'dVomeii,  exempt  from  husband V liabilities... ...  72  845 

exempted  as  Ikmiii  stead   72  846 

sales  «»f,  undtT  execution   76 

conveyance  of.  \*y  commiasioDers,  when  may  be  appointed 

and'proced  u  re   Ill 

how  Judgment  of  Ju^ttcc  of  peace  may  become  a  lieo  upon  158  758 

AetioM  to  reeorer  and  ftffecUng^ 

who  may  maintain,  and  partiea  to   112  540 

defendant  may  have  Inndlord  eul>»tituted,  how   112  541 

complaint,  what  shall  lie  set  forth   118  512 

of  the  answer   113  543 

findings  of  jury  by  verdict   118  544 

dsmug^'s,  limitalion  of   118  545 

alieiiHiion  after  c<immencement.  does  not  aftect  rights  of 

ttsrties,  but  pnrcliaser  mny  be  liable  for  damages  when. .  114  547 

mortgagee  must  first  proceed  Ity  forechtsure.    114  550 

plalntin  must  show  a  denial  of  his  rigfat^liy  defeodaiit. ...  il4  511 
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XiCrHAKIC^S  LIEN-  Ajv.  As. 

brought  by  UniDord  iigi»iiMt  tcnttnt,  eqaiTftlcot  to  clemftod 

for  rent  and  re-entry   114  559 

Judgments  in,  upon  wboui  conclusive   115  558 

llo^9H»ion  taken  Ubder  Judgment,  how  effected  by  new 

trihl   115  554 

admettMireinent  «>f  df>wer,  and  afitr  Judgment   115  555 

Id  adverse  ciaiuis  uodi-r  dunatiun  law,  eldest  patent  copclu- 

sive   no  550 

partition  of,  (see  pan  it  ion  of  real  eat  ate).   117 

lor  waste  and  trespass  upon   125 

RECEIVERS— 

In  citfU  actions^ 

'  when  may  l>e  appointed   40  107 

no  aitorncy  (»r  party  interested  can  tie  appiiinted   41  IS^ 

oath  and  bond  of.   41  198 

powers  of   41  203 

appointment  of,  la  settling  judgments  against  corporations 
dissolved   144  716 

RECOGNIZANCE— Ske  Actions  Criminal.  Bail,  Bond.  ^ 

RECORDS— Sbb  Evidence,  Books,  Docubcbnts. 

subpcena  to  produce   87  890 

general  provisions  regarding  use  as  evldfnce   94 

of  proceeding  of  court,  auihenlication  of,  as  evidence   95 

REDEMPTION— Seb  Execotion,  Real  Propebtt. 

cquil3*  of,  foreclosed  In  suit  on  tnort gage   127 

parties  enililed  lo,  of  properly  sold  on  execution,  term  of, 
and  order  of  priority  81.  82,  88 

REFEREE— 

Issues  In  action  may  V)c  tried  by,  action   51  253 

when  court  will  direct  a  trial  hy   51  253 

appi»intment,  qnaliflcation  and  challenge  of   81 

|K)wers  of.  and  trial  hy   53  257 

report  of.  judgtnent  upon,  or  motion  to  set  aside   82 

exception  to  report  of..   54  £07 

to  admeasure  dower  in  real  actions   115  555 

in  partition  proceedings,  (iee  partition)   117 

RENTS  AND  PROFITS-^Seb  Real  Estate. 

REPLY— Seb  Plkadino. 

REPORTER- Sbb  Short  Hand  Reporter. 

REPORTS^Seb  WAsaiNOTOR  Tekritort  REFoRTa. 

an  act  autiioiizlng  John  B.  Allen  to  publish   848 

title  of  same   244  1 

REPRESENTATION— See  Appointment. 

RESTITUTION— 

on  reversal  of  Judgment  by  supreme  court,  plftlntlff  may 

have  action  for,  of  property  sold  oo  executloa   104  488 

RESTRAINING  ORDER-Sbk  iNjtmcrioNa 
RETURN— See  Judgment,  Notice,  Process,  Servicb. 
REVENUE— See  Taxeb. 
REVERSIONER— 

In  actions  of  waste,  when  entitled  to  Judgment  of  eylction 

of  tenant   126  608 

REVERSAL— Seb  Juhombht. 
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H10HWAT8.  Page.  Sttl 

in  towns  nod  cities  declnred  public  highways  wheD . .  ^   1 

act  to  aineDd  the  cenpriil  road  law   816 

supervisor  must  notify  all  persona  in  his  district,  subject  to 

Ja»>or   816 

tlircp  day *H  notice  required   816 

persona,  firm?,  corporatioas  or  companies  must  pay  the 

road  tsxes  of  employee   816 

panalty  for  delinquency   8t6 

aliens  subject  to  perform  latior  on.  or  pay  tax   817  4 

location  of  county,  lefTttlized  and  made  valid   8li6  1 

records  of  sufficient  proof  of  location   896  % 


SALARY— See  Compknsatioii,  Fee& 

SALE— See  Execution. 

of  perishable  property  attached   88 

of  property  under  attachment  and  pniceeda.   40 

Id  partition,  proceedings  by  referees  ( see  partition  of  real 

properly)  117  to  1!W 

made  by  (ixecutor  or  administrator  at  less  than  price  Inven- 

loried.   146  735 

of  prt'periy  f  »r  laxw*   1^4  [47J 

of  property  to  satisfy  lien  219  to  228 

SALMON  FISHERIES— See  Fisheries. 

On  Columbia  rtTer-^ 

preamble   280 

salmon,  when  unlawful  to  tish  for   280  1 

unlawful  to  (i»h  with  certain  appliances,  when   281 

violation  deemed  a  misdemeanor,  offender  punished   282  4 

constructitm   282  5 

casting  saw  dust  In  Columbia  river,  an  offense   282  6 

Qienalties  for  violation  of  this  act     282  7 

when  operative   288  8 

On  Puffet  Smtnd^ 

waters  designated  as  Pufeet  Sound   808  1 

salmon  caught  in,  how  marlted   298  2 

failure  to  comply  with  act,  a  misdemeanor*   2^  8 

erection  of  traps  and  weir,  a  misdemeanor   298  4 

proviso   298  4 

Iclliiiig  fifh  by  means  of  explosive  matter,  a  mis({em?aoor  298  6 
Batching  houses  on  Columbia  riwer^ 

fish  commissioner,  to  be  appointed  by  governor   294  1 

duties  of  commissioner   294  1 

•       rates  of  licenses   294  2 

commissioner  to  grant  licenses  »   296  8 

penalty  for  failure  to  take  tmi  license   296  4 

money  received  for  licenses,  how  disposed  of   296     -  6 

-  manner  of  enforcing  penalty   296  7 

commissioner  to  report  to  governor  biennally   296  8 

when  act  to  take  effect   296  9 

SCHOOLS— 

appointment  of  superintendent  of  public  instruction   259  1 

duties  and  powers  of  such  superintendent   260 

salary  of  superintendent   260  5 

superintendent  M-offioio  president  of  board  of  education ....  1(01  7 

•ball  hold  territorial  teachers'  institute   261  6 

qualification  of  superintendent     201  8 
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Board  of  Education — 

bow  appointeJ   961  10 

meetiagH  of,  wh^o  aoil  where  held   261  11 

powers  and  duliea  of  the  said  board   262-3 

to  adopt  uniform  series  of  text  books   262  12 

to  superintend  territorial  normal  school.   262 

to  gTMxi  certificates  to  leaeheis  «   262 

fees  for  ttertificates   262 

to  prepare  questions  Ibr  examination  of  teaobers   26*3  13 

certiticales  may  be  revoked,  when   268  14 

expenses,  limit  of,  and  how  paid   26:^  15 

vacancy  in  the  .board  tilled  by  appointment   263  16 

CbufUjf  Superintendent^ 

when  and  how  elected  and  qualified   263  17 

sbHll  sppurtion  school  moneys   268  18 

liowers  and  duties  of   264  19 

penalty  for  failure  to  make  full  report  to  superin  tea  dent. . .  264  20 

shall  have  power  to  administer  oathn,  when   264  21 

ma^  appoint  district  directors  and  clerks,  when   264  22 

duties  of,  in  regard  to  boundaries  of  districts   265  23 

salaries  of   26*5  24 

may  call  assistance  to  examine  teachers,  when   265  25 

books,  stationery,  &c..  paid  for  by  county   266  25 

three  grades  of  certificates,  and  permits  to  bo  granted  by. . .  266  26 
School  Dtetriets^ 

how  organized  or  chanced   266  27 

when  not  entitled  to  public  money   267  28 

wlien  entitled  to  public  money   267  29 

lying  in  more  than  one  county,  how  mananced   267  80 

how  certain  may  obtain  apportionment  of  school  money. . .  267 

SclUfol  I>ireetor9'^ 

castodians  of  school  property   268  84 

when  annual  meeting  for  election  of,  shall  be  held   268  85 

manner  of  voting  at  school  meetings  and  quallflcatloas  of 

▼oti'rs  T   269  a5 

may  administer  oaths  to  directors  elect   269  85 

tenure  of  office  of     269  86 

•pecial  meeting  may  be  called  for  the  election  of,  in  new 

districts   269  87 

powers  and  duties  of   270 

ilabilltfes  tft.   271  89 

may  transfer  money  to  other  districts,  when   271  40 

8ohool  Gierk— 

xlnilps  of   . .  271-2 

ha II  take  ct'n<«us  of  children,  when   1^1  42 

nmv  receive  pay  for  services,  from  school  fViUfl   272  42 

hIihII  provide  supplies  for  schools   272  48 

r*'pori  to  county  sopeilttteDdent,  when   272  44 

DintHri  MeetingB — 

when  and  how  organized  and  managed   272  45 

l^eachers — 

abali  report  to  county  superintendent   272  46 

•ball  keep  school  register   278  47 

not  entitled  to  salary  unless  employed  by  a  majority  of 

directors'.   278  47 

what  a  school  month  sliall  contain   278  48 

holidays  included   278  48 
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BCaoOL3— (CuDtioaed.)  Adi 

powpFR  and  duties  of  273-4 

ahQse  or,  a  mtsdemeaDor   !S79  74 

mnnner  of  being  conducted   2745 

brnnclips  to  be  taught  in   274  53 

certain  biH>k8,        to  be  prohibited   274  53 

school  dHV  tiffined  27^-'> 

when  pupils  may  be  expelled   275  55 

school  year  established   275  56 

bow  supported  275,  270 

when  and  liow  union  or  grAde<l,  may  he  established   277 

in  cities  and  towns,  how  conducted  and  maintnioed   279 

School  officers-- 

penalty  for  mslfeasance  in  office   278  70 

bow  shall  qn  ilify   278  71 

shall  not  l>e  interested  iu  nuy  contract  made  by  ttoard  of 

which  hp  is  a  uieintter   279  73 

disputes,  how  settled   279  77 

when  and  how  teachers*  institutes  shall  be  lioldeu  •  280 

how  levied,  assessed  and  collected  2801 

shfill  be  snbmlited  to  voters  of  district   280  81 

but  one  levied  each  year   281  81 

certified  by  directors  to  county  suditor   281  83 

how  apportioned   281  83 

what  childrtn  excluded   282  83 

admini8tering  undue  and  severe  punishment  by  teacher,  a 

misdemeanor   288  88 

what  branches  applicants  for  certificates  shall  be  exam- 
ined in   283  89 

BEAL— 

of  courts  or  officers,  to  be  attached  to  records,  to  be  used  in 

evideacc   95 

sufficiency  of   95 

of  notary  puidic  prescrilied   253  8 

of  notiry  public  to  be  approved  by  governor   353  8 

board  of  education  may  use  a  common   862  13 

SECRETARY       THE  TERRITORY— 

attested  copies  of  records  of,  to  be  used  in  evidence   *9.>  484 

certified  papers  of  incorporation  of  cities  to  l»e  filed  with. .  174 

trustees  of  h(»spital  for  insane  to  file  bond  with   228  4 

to  administer  oath  lo  code  commissioners   287  8 

to  issue  certificate  of  election  to  delegates  to  constitutional 

ctm  vent  ion   239  4 

to  certify  result  of  vote  to  governor.   240  0 

oath  ot  prosecuting  attorney  to  be  filed  in  the  office  of   246  5 

inventory  of  shackles,       tr)  l)e  filed  in  the  office  of   252  13 

notaries  public  to  file  oath  of  office,  impression  of  seal,  and 

territorial  treasurer's  n*ceipt  whh   253  3 

shall  notifv  governor  when  law  complied  with   253  4 

manner  of  pn)cnring  the  expenses  of  appointing  and  com- 

missioning  notaries   255  13 

duties  of,  relative  to  appointing  commissioners  of  deeds. . .  257 

oath  of  superintendent  of  public  instruction  filed  with. .. .  261  8 

shall  distribute  certain  laws  according  to  population   290  8 

SECr  RITY— See  Bosd,  Cobts. 
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SBDUCTION-  Page. 

Milio  may  maintiiin  actions  for  damaL'es  f«»r  

limiialhiii  of  nclionrf  fur  

SlST-OFF— See  C  untkb  Claim. 

i*iU(!  of  f>icf  arising  upon  *.  

verdict  for  di'f«  nd'intf  wlu-n  be}<ind  pbiTniiff'a  datiii  

}udj;m**iit,  wlu*re  pkvidfd  107, 

what  iiiny  be  plead»*d  in  

wlien  pinintiff  sb('8  for  a  bfiu'ttoiiiry,  whai  mny  Im*  

in  HCiioDs  l»y  and  against  executors  and  ot I ler  rep. sent a- 


4u  real  iictiODS,  vhIuh  of  permanent  improvements,  wiien 
may  i>e  allowed  ajrainrt  damMirfS  

BETTLE.MENT  BETWEEN  TtRUlTOUy  AND  COUNTIES— 

"  preamble  

territ<»riHl  au<liior  to  make  out  verified  transcripts  of  ac- 
counts of  coU'it)e»  

auditor  to  forward  said  transcripts  to  prosecuting  attorney 

duties  of  county  t»IBcera  in   

lerriHirinl  audit<»r  to  ci>mtnence  «uit  atrMiiat  cimnty  in  case 


SHERIFF— See  Abbest,  Bail,  Officer,  Service,  Register 
AND  Receiver 

action  a^Hinst.  limitations  of.  

to  sirve  Hummons  in  commencement  nf  iiciii>n!<,  except. . . . 

return  of,  c««mp';tenl  pnmf  of  ^erv^ce  

duly  «if.  on  surrender  of  <lefendanl  hy  bail  

disqualified  to  beCiime  bail  in  any  action  

Tiainlity  of,  for  esCMpe  of  de  fendant  

duty  of.  in  claims  to  recover  personal  propitrtv  and  lakinj; 

ImmhIs  for  d«'liverii)g  or  retention  80  1 

if  property  concealed,  may  break  ii»t<i  inclnsure  

duty  of.  in  keeping  property  claimed,  or  wlun  demanded 

iVy  a  third  party  

return  of  pr*»ceediM>ih  of,  in  cininis  lu  property  

.  lervlce  by.  of  rule  upon  party  disobeylnjc  injunctiou  

service  of  writs  of  aliaclim'-nt,  (mco  liitHClnuent)   87  180 

sale  of  perisliat>le  properly  attHclied   88  184 

.In  »-ummonini^  b3'staiu'ers,  names  of  talesmen  to  lie  return- 
ed tt)  clerk...  ,   43  210 

to  provide  Jury  \vit|i  food  and  l«»d^ing,  when   48  234 

y^xi'Cittirm  ilin  ctKl  to.  nnd  duties  ot  68  to  70 

penalty  for  fa  linjr  to  p?iy  ovt-r  money  collected  on   70  334 

.  claims  to  pro;)eriy  as  exempt,  apprais'^rs  called,  and  trial. .     74  833 
claims  to  property  levied  upon  or  atlacheci,  service  of  afflda-' 

VII.  takinir of  bond,  Ac   05-6 

niade  a  defendant  In  action   75  TSd 

Judi^ment  when  against,  and  when  liable  for  c*m»   -76  357 

8a]i  8  (  f  prop-rty  on  execu'ion.(-it»eex»*culion.sale)  7ft  HtSl 

redempti«m  of  property  Hold  <inexecuti<in.  dutiesof  sheriflTBi  t<iy3 

de«  d  of,  for  property  ©(d-l,  entry  and  record  of   . » .     83  889 

receipt  of.  to  a  debtor  of  Judfirm'ent  delrtor,  dincharfres  debt.     84--  88# 

duty  of,  under  WMrrr*nt  t<»  abate  nuisance    126 

.  duty  of.  ntder  Judtfinent  of  foreclosure  128,  129 

duty  of,  in  w?  exe^it  pn»ce«MinL'S.   133 

compelled  TO  pay  a  judsfment  by  reason  of  a  default,  Jadg- 

uieut  to  reuiaiD  ia  force  for  use  of. ,  ,  , . . .  136 

67 


5 

10 

8 

23 

AO 

JsoO 

50 

24$ 

108 

125 

501 

107 

503 

m 

108 

506 

113 

545 

200 

200 

1 

291 

1 

291 

3 

291 

3 

•291 

4 

ft  Q 

O,  it 

1  I 

AA 

16 

70 

28 

28 

133 

L8 

1<50 

0  82 

81 

i4d 

83 

151 

153 

84 

160 

Digitized  by 


Google 


630 


INCEX. 


SHERIFF -(Continuel)  '  Pu^e.  Sec 

8(»rvici*  of  writs  (»f  ?id*)Ms  corpus  by,  {see  habeas  carpus)   1S?9 

duty  of,  in  wHrraiiiR  for  Ciinieuipt   149 

SHORT  H\ND  REPORTEIi— 

to  be  appointe'i  by  ilie  governor,  by  and  wlUi  the  consent 

of  the  council   30 >  X 

tenure  of  offlco   30 1  1 

Title.  *'OtflciMl  Sl»(»rt.iinni!  Itt  priMiT'*   300  3 

considered  M  an  officer  of  the  court   300  2 

quAliticHtionB  <»f   800  8 

to  report  evidence  and  ruiin^s  in  CHHes  of  felony   800  4 

report  of,  to  complete  bill  of  exceptions,  how  made   80)  4 

court  may  apptdnt,  when   303  4 

when  shall  report  evidence  in  cases  of  niiaideineanor   300^ 

rt'pDrt  in  chancery  and  divorce  caKes  wlien  i   300  -  6 

fees  of,  to  lie  taxed  aa  costs  in  the  casi>.   309  7 

fees  of.  in  civil  caHen,  h<»w  taxed  and  paid...   800  8 

tees  of,  for  tran-scribin^  in  lonir-hand   300  9 

certified  report  of  prittn  fttcie  correct  iu  cNiie  of  appeal  or 

writ  of  error   810  10 

rept»rt  of,  shall  tie  tMnsmicted  as  evidence  to  the  suprea.e 

court   810  11 

official  bond  of.  rt-quisitett   310  11 

liable  on  bond  if  certified  ifiiuscript  be  incorect   310  11 

6LA.NDER-9BB  Ltbsl. 
SOLITARY  CONPINEMEXT— 

when  priA  mer  may  be  ordered  In  ,   301  11 

such  c>>nt)nement  not  to  exceed  twenty  days  at  one  time. . . .  801  11 

bread  and  water  to  be  the  o  ily  fo  id  when   3U4  11 

SPECIFIC  CO>fTR\':;T  AND  SPE.MFIC  PERFORMANCE- 
in  actions  for  recover}'  of  purchase  money,  when  order  for 

may  be  made   6  19 

when  court  nny  direct  pp  'clttc  porfoimauce  of   130  626 

STATE  CONSTITUTION— 8eb  Convbntion. 

when  and  where  convention  to  assemble  to  frame   289  5 

when  shall  proceed  to  frame   240  7 

shall  l)e  submitted  to  Terrirtory  for  raiitication  or  lejtction  240.  7 

separate  arlich'S  of,  mny  lie  subiuUted  to  electors   240  7 

form  of,  shall  Iw  submitted  to  legal  voters  of  the  territory 

for  raiitication  or  rejection   240  8 

what  Imllots  for  agninst  shall  contain   240  8 

rc-sult  of  the  v«>tes  cast  for  or  against  s'aall  b^  declared  by 

the  governor   240  9 

STATUTE— ?EE  Limitation.  • 

action  for  penalty  impowd  by,  limitation   8 

private,  or  right  derived  therefrom,  pleading  of   21  98 

of  oth^r  States  or  Territories,  evidence   95  437 

STAY- 

of  commencement  of  aotionn,  l>y  iniunction  or  prohibition 

^        not  includid  in  time  of  limitation   10  41 

of  proceedings  by  injnnctif>n.  (see  iojunctiou)  32  to  34 

appeal  or  writ  of  error  shall  not     103  4^0" 

Of  execution. 

does  not  affect  existing  lien  of  Judi^meot   66  827 

allowed  on  ludscments   71  889 

bond  for,  to  be  given,  conditions  of,  etc   71  840 

if  Judgment  not  snti^fied  within  time  of,  execution  against 

defeudaDt  aud  surety,  when   71  841 
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STAY— (Continued.)  JRage.  Bee, 

jiislifiCHflon  of  8oretie8  on  bonds   71  843 

Piny  for  brt! mre  «if  time  after  is-«ue  of  execution   71  81-i 

bond*^  reqiiin  d  to  be  lodtfi-d  wbpre   71  844 

of  warrHiit  to  abate  nuii<Hnc.'   148  550 

STOCK— Sbe  AiriMAf^,  Cattle. 

SUBPOEX.V— Attendance,  Deposition,  Evidence,  Witj^esses. 

how  iHAiiod,  and  oomm  inds  of  writ   87  897 

ferv'K-e  of  nnd  return  \ . .  87  398 

perAonHl  presence  in  itouri,  wilneBS  couipelled  us  though 

wrvt'd   88  890 

fn'lure  lo  olwy,  contempt,  penalty  for   88 

by  officer  taking  deposiiiotist   03  433 

ri'i«ot>f  dience  to.  C(>nfi»mpt   148 

SUCCESSOK   IN    INTEREdl— See   Kepresbktatives  and 

Successors  in  Cntsbji^t. 

8UNDAY- 

wrffs  of  h'lbeoi  corpu»  mny  be  isfineil  in  emer'reiicleff   141  $00 

if  IriRt  day  be,  excluded  from  lime  for  performance  of  ser- 
vice  151  748 

StTPERINTENDENT  OF  80HOOL3-8eb  Schools. 

SUPERVISORS  OP  roads-See  Roads. 

SUPREME  court-See  court. 

act  fixing  lime  of  holding  811,  813 

SURETY  ANH  sureties-See  bail,  Bond,  principal  and 

Sureties. 
SURRENDER— See  Abkest^  Bail. 
SURVEYOR  GENERAL- 


of  Oregon  and  Wnsblnjjton,  records  of,  used  as  evidence..  05  434 
certificates  of  residence  or  settlement  in,  used  as  evidence     95  435 

SURVIVOIiSHIP  OF  ACTIONS-^BB  Abatesckht,  Mepbe- 

sbntatiybs. 

T. 

TAXES— 


property  subject  to   154 

pwiperty  exempt  fr.  (in   155  4 

on  polls  on  wbom  Msiessed  ,   155  5 

pn>pe*rty,  wlien  and  to  whom  assessed  155-6-7 

districts  ff»r  assei^rnent  of   157  14 

assessment  roll,  form  of   150  33 

equalization  of   163  35 

EtUmaU  and  apportionmsnt  of— 

for  county  purposes   160  30 

Terrliorial  and  nj«d   161  80 

poll  of  two  dollars  to  1)6  collected  by  assessor   161  33 

duty  of  auditor  ia  regard  to   161  83 

OcUeetion  *>/— 

■  from  |>er8on  removing  from  Territory   163  84 

-when  become  d  llnqnent   1«3  85 

irollect able  at  county  seat     163  36 

demand  for  unnecesmry   163  87 

"When  delinquent,  sheriff  to  collect   163  87 

peualty  added   1C3  88 
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TAXES— (ContinuecU)  PagB.  5m. 

looiil,  liow  colleotrd   103  39 

oniiiity  ohUm'h  rrct^ivtil  tnr  ,   [40_ 

C(Mii|u:n-iHtion  of  trnisun  r  tnr  etillcciiuii  of   ICi  48' 

IrfMsiinT  lo  recM-ivi- nfirr  il«*)inqinfiii   Ift4  ^44 

fdP  rec^eivlnjr^  ireMSurtT'H  coiiipfii6itii)n  *   104  [40] 

F»U*  t>r  pr«i|H-riy  ft»r«  by  wliuiit,  hikI  Hh«rr   l(>4  5-0 

convryaiKM*  of  reil  csiiile  ^o|U  fm*   107-8-9 

Pbitcincni  f'f.  rHinlt  n<l  hy  iri-iiMirff   170  70 

r« 'IN  of."  eiTori  corrected   1*0  [78] 

lisr  of  (It  In  (|Ui  ni  ruMii.«'lu  il  liy  c-uunty  l^t•H^urt•r  lo  couniy 

romiiii^HioiitT:*,  \*  U»'n   171  [751 

fHiliuu  of  trertMiPiT  to  ctolUci.  penally  l«»r,   171  f?©] 

addiliiMial  fees  MUnvrcd   171  [75] 

comity  fiiiio  Hhall  not  itiike  up  dt'dcienclcs  in  lerrirorinl  or 

Hc!itM»!  fuiul   172  [79] 

niMiiiu'r  of  colliTtin^r  hpi  cIhI  ihx  lo  be  \va  licreiii  pmvidiMl  17'i  [8lj 
for  8Uppoit  of  schooltit  lo  (le  levied  by  county  rouiinisbion- 

er«,  how   275  58 

anniotl.  rIimII  be  n(»t  less  ttmn  three  nor  more  thnn  six  mills 

«)n  the  dolbir   275  58 

how  rollecHMl   270  58 

fines  fur  brench  of  Inw  leuiiintin^  license  for  sale  of  liquors 

to  be  Hdd^d  to,  fur  8choi»l  purposes   270  58 

county  HUdiior  to  repi»rt  to  county  superinteniient  the 

Hniniii  t  of,  when   270  59 

8p«'('iiil,  in  8cIh»o1  di.>(rict'<  to  be  submilied  i(»  tiuulirted 

voters,  by  the  direclfirs  when   280  81 

bow  collected   ^\ 

direct. »r8  t«»  certify  vi»ie  of.  i<»  cnuntv  nndittir   231  83 

treHBurer  lo  place  to  credit  uf  d.strict   281  8d 

TENANT- 

In  posscs-sion,  «cti«)n«  RirHlnst.  fi»r  real  property   112  541 

may  have  Wndiord  t(ub^lituud.  when  and  how,   112  541 

in  cntiiiiioD,  action  bv,  pbtintifT  initbt  also  show*  dtTial  of 

n|!hti*f  d  fendant?   114  551 

payment  of  rent  by,  entitled  to  n  Cfmtinuance  of  potat-ssion  114  552 

in  (lower.  adnieHsuiement  of  before  postiession   115  555 

in  conmion,  suit  f<»r  pavtiiion   117 

inlerestHof,  c(»ncludeii  on  decre*-  in  partition   118  506 

for  life  or  years.  Ket-'itfon  partition  or  sold   121  £85 

share  (»f  pnM-eeds  of  jtale  on  p>iitili(3n.  121  to  124 

compenHation  to.  when  sold   124  600 

net  ion  atrainst,  for  waste   125 

TENDER— See  Costs.  Deposit. 

nif^de  \\y  defencknt,  ivhu  liable  fur  costs   100  520 

TENURE  OF  OFFICE- 

of  prosecutinir  att<»rnrys   245  9 

of  noiarii  8  public   258  3 

oontiiiitisionera  of  deeds   257  1 

of  leuiHlatlve.  district,  county  and  precinct  ofBcers,  elected.  380  3 
«f  all  officers  appointed  liy  governor  by  and  with  Ihe  con- 
sent of  the  legislative  cimncil   830  8 

TERMS  OP  DISTRICT  COURT— 

flct  frxmg  times  and  places  of  holding  *.  811,  313 

TERRITORIAL  AUDITOR— Seb  AcDrroR,  Tbssxtobiai*. 

TERRITORf^t,  CONVICTS- 

act  Pn^vj^ipg  for  proper  confineDient  of.   249 
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TERRITORIAL  CONVICTS -(Continueil)  Bige.  See, 

governor  to  cuntr»ct  wiih  William  Billings  far  cnstody  and 

inninicnHnriMif   241)  1 

coiitrHcr.  fur  keeping  of\  to  \w  in  f  »rce  for  «ix  ywirs   219  3 

buihliiij^s  nfc»s<Mry  to  be  eie -ltd  ft»r   250  3 

to  l>e  Confinrd  Hccordintr  (t»  thvir  ri'spt'ctlve  senifnet'd   250  4 

penxliit's  ami  pninHliinenIs  for  cscHpe  of   250  5 

contr»iClor  exei-ule  n  bond  for  snff  keeping  of   250  6 

wlier*^  con  lined   251  8 

rules  for  keeping  of,  who  prescribed  by   251  9 

Ctuilraclor  to  r«  ceite  mII,  when   251  11 

conirneior  to  receive  liand-eutFs,  «&c.,  for   251  12 

divine  worsliip  held  in  prison,  when   251  12) 

TERRITORIAL  OFFICERS- 

wlicn  to  be  elected   330  1 

TERITOUIAL  TREASURER- 

copies  of  papers  certified  by,  evidence   95  434 

co'jn  y  lrH«!»urern  to  ftirward  funds  lo,  when   109  [68] 

shall  direct  county  treasurers  how  t(»  forward  funds  belong- 
ing to  ir^^afsury   169  [68] 

sUmII  ^ive  or  send  receipts  to  county  treasurers  and  territo- 
rial nuditor,  when   170  [71] 

shall  p  ly  wnrranls  tlniwn  in  fav»»r  of  delegates  to  conven- 
tion to  form  stale  constitution   241  10 

to  receive  copy  of  reiMirts   244  3 

to  pay  salary  of  iirosecuting  attf»rneys,  when   218  17 

to  be  ex-offleio  commissioner  fi»r  ihe  jmson  for  UTriiorial 

convicts   251  9 

to  receive  fees  of  applicaitts  for  t»lHce  of  notary  public,  aud 

give  receipt  therefor   253  3 

to  keep  the  said  fees  as  special  fund  and  pay  t!ie  same 

out.  When   255  13 

duties  of  in  relutiou  to  appointment  of  commissioner  of 

deeds   867 

duties- of  in  regard  to  the  printing  of  certain  pamphlets 

and  laws  287  to  2C0 

dufy  of  iu  relation  to  iransf<  r  of  territorial  funds  fr<»m 

counties  »i>  territorial  treasury   292 

to  pay  per  diem  a'*d  mileage  olf  pilot  commissioners,  when.  298 

to  pay  reward  for  arrest  of  certain  murderers,  when   2*^3 

to  pay  for  site  for  pest  house,  when   223  3 

to  pay  for  moving  lei'ritorial  library   830 

IrK'identHl  expenses  of  office  of,  liow  paid   834  1 

t<»  pay  for  telegram  to  the  president   838  2 

to  pay  incidental  expenses  of  legislative  assembly,  6lh  bien- 
nial session   C89 

TERRITORY— 

action  for  statntory  pennlty  to,  limitation   9 

limitation  applies  to,  as  a  private  parly   9  84 

veritieaii<m  of  pleadings  by   20  9L 

w  ho  may  confess  judgment  for  : . .  60  290 

liable  foV  c  »sts  as  private  party   110  520 

suits  on  otlicial  bonds,  fines  and  forfeitoris   135 

informations  for  forfeitures  to   143 

plaiotiff  in  cases  of  conten:pt   140  735 


TSSTATOR— Seb  EzxGUTon  aho  Adminibthatob. 

T£8TIM0NY-~Sbe  DEpr>8moN,  Evidence,  Pbocbbdutgb  to 
Perpetuate  Testihokt. 
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THREATS.  THREATENING— 

injury  to  property,  defendant  mny  be  arrested  in  actioa  for 

injury  to  property,  ground  for  injunction  

of  WH^le  upcin  InndH  cUimed  advcrtfely  undiT  Inud  laws, 
ground  for  injunction  

TIDE  LANDS- 

owners  of.  mny  designate  houndwry  

mannpr  of  dikintr.  and  liability  of  owners  fot  

cost  of  cimstruciinjiT  diki\  a  lien  upon  

how  lien  on,  rnf«»rced  

persons  taking  up,  may  adopt  constructed  dikeas  l>ouudarr 

lunst  pay  owner  of  onv-iialf  value  of  dike  

when  dike  shall  become  common  boundary  of  

TIMBER— 

allowed  tennnt  in  possession  till  redemption  expired  

action  of  trespass  for  cuttine  or  injury  to  

malicious  settinsr  fire  to,  punishment  

lands,  setting  fire  to,  or  suffering  fire  to  pass  own  premises, 
p»rna!ty  

TIME— See  Limitation. 


TITLE- 

of  property,  actions  to  try,  venue  of  

t-)  property  on  which  distraint  made  need  not  be  averred  as 


by  commissifHu-rs  t<»  convey  real  rslate  

in  adverse  claims  under  donation  law,  eldest  patent  conclu- 
sive  


TRANSCRIPT— 

of  proceedings  In  changes  of  venue  

of  judgment  "fli'd  with  county  auditor  

of  proceedings  in  appeal  

of  judgment  of  {ustice  of  peace,  to  become  lien  on  real  estate 

TRANSFERRING  FUNDS— 

territorial,  lime  for  

territorial  treasurer  to  contract  wUli  persons Jor  safe  

how  pjiid  for  *  

TREASURER,  COUNTY— See  Coumty  Tbkasubbr. 

shall  set  apart  certain  fines  and  apportion  tame  with  Fchool 
fund  

must  pay  to  directors  of  sehool  district  upon  tlieir  order 
countersfgoed  by  district  clerk  

TREES— 


TRESPASS-S^  j^jtr^'^i  Wabtb. 
JimitHtion  f.g,    ^ffon  for  


7or  wiw  ||..  •  una  :rei»ie  aamages  ^waraea»  

wbereea^fjj'l  tf/* *  TuluDtary,  or  other  clrcumstantiefi  jusiilied, 
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.  TKI  ATi—  Page,  See. 

la  Civil  actions — 

placo  of  (we  venue)   11 

at  what  lime  ctMiiplHints  bIihII  be  aaswered   14 

of  i88ues  by  wKoiii  nnd  when   42 

coiitiniianctr  of,  motion  for   48  200 

empHiineliug  of  jury,  trial  of  chn  Ijnges  48  to  46 

swearing  of  Jury,  and  order  of  46  to  40 

by  court  when  allowed,  and  what   51 

by  referees   61-2 

by  arl»itrAtorfi  54  to  56 

new,  motion  for,  {$ee  new  trial,)   56 

of  riglits  of  proper  y,  attached  or  levied  tipon   75 

TRUSTFES- 

term  defined,  may  sue  without  Joining  beceflclary.'.   4  5 


UNION  OR  GRADED  SCnOOL8-8KK  Schools. 

wlien  may  be  established   276  60 

wiien  establislied,  entitled  to  school  fund..«   277  62 

may  levy  taxes   277  68 

single  district  has  power  to  establish   277  65 

UNIVERSITY- 

apport  ion ment  of  money  for   241  1 

free  sc  iol  ir^hlpa  in   211  2 

flnportitmrnent  and  appointuieiii  of  free  sclndars  to   241  2 

duries  of  the  regents  of   242  8 

when  appointment  of  free  scliolars  to  shall  be  made   242  4 

scliolarMiips  in,  defined   242  5 

vacancy  of  scholarships  in,  bow  filled   248  6 

money  approp.iated  for,  how  applied   248  7 

scholarships  to,  made  in  duplicate  form   248  8 

appropriation  to  pay  expenses  of  regents  of   381 

UNSOUND  MIND— 

persfms  of,  incompetent  as  witnesses   86  808 

persons  of,  examined  in  probate  court,  bow   210 

if  person  found  of,  to  be  taken  to  asylum   210 

USURPATION— 

of  office,  &c.,  action  for,  by  information   148 

VARIANCE— Sbb  Axbspuekt,  Pleading. 

must  have  misled,  to  be  material     23  105 

distinction  between,  and  failure  of  proof   28  107 

VENUE- 

/a  (JvpU  actwns— 

/                  when  the  situation  of  subject  of  the  action,  locates   11  48 

w:l)en  shall  di'fend  on,  where  cause  of  action  arose.   11  49 

in  actions  airainst  corporations   11  50 

wlien  it  shall  depend  on  personal  servl^  of  defendant. ...  11  Gl 

wiieu  the  plaintiff  may  designate  in  his  complaint   11  61 

Change 

when  allowed  by  the  court  :   12  52 

when  motion  allowed,  issue  tried  where   12  58 

wbere  new  county  is  created   12  64 
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VENUE— (CoDtinued.)                                                     P»ge.  3k 

duilrs  of  clerk  in  cases  of.   13  55 

costs  of  ^   13  55 

when  onlcr  of.  rnny  be  v.iCRted   13  67 

when  shall  be  deemed  complete,  und  jurisdiction   13  68 

VERDICT— 

In  Civil  Actions-^ 

rondiiion  of  '.)y  jury,  and  correclion  of  form   49 

to  be  in  writintr,  fWed  nnd  entt^red  of  drtv  given   49  243 

in  ji:eni*rHl  or  sp«*ci>il,  definition  of  *   49  ^844 

in  actions  for  specific  personal  priiperiy   "50  245 

in  actions  for  money  or  specific  real  pn>perly,  may  be 

either  genernT  or  siWial   50  -  249 

special  finding?  « ill  control  >rener«l   60  247 

in  act ionn  where  Mfl-o<f  pleadetl  ,  —  .50  94S 

what  objictiors  to,  ^rn»und  for  new  trial   56  280 

in  actions  affecting  real  estate   113  644 

VERIFICATION— See  Affidavit,  Pleading. 

who  may  make,  and  of  what  iq  consist   20  91 

by  one  of  several  partief^,  or  bv  agent  ur  attorney.   '20  91 

when  b}'  apent  or  attorney,  what  must  be  stated   20  91 

by  corp  iration,  or  terrilnr}',  who  m^y  mal;e   20  91 

when  "may  be  omitted   20  93 

for  want  cf,  pleading  m«y  be  stricken  out   24  111 

of  pleMdin^TS  in  actions  by  and  against  public  corporations.  Ib7  666 

of  applicatifins  for  hiiheas  corpus   1^8  670 

VESSELS— See  Boats  and  Vessels. 

VIEW— 

view  may  be  ordered  by  court  in  trial  of  cause   47  229 


WARD— See  Guardian,  Minor,  Probatb. 
WASTE— 

limi^aMon  of  action  for   8  28 

tenant  in  txis^ession,  pending  lime  for  r«5tiemption  of  pmp-  • 
erty  S4ild  on  execution,  restraint  of^  and  wliat  not  deemed     83  880 

action  for,  who  may  maintain  and  ji.di;ment   125 

restraint  of.  in  adverse  claims  under  land  laws   .  125  600 

WEIGHTS  AND  ME.VSURE5- 

act  of  18C9  establishing  uniform,  and  to  create  office  of 

sealer,  repealed   jr33  1 

art  i>f  1803.  relating  ti\  nmended  ,   r54  1 

thirty-six  pounds  shall  constitute  a  bushel  of  oats   $34  1 

WIDOW— 

action  tn%  flga'nst  party  kilting  husband  in  duel   6  8 

WIFE— See  Husband  AND  Wife^  Married  Woman. 

actions  by  or  against,  when  husband  to  be  Jtunrd   4 

when  competent  as  witness  in  adttoos  where  ttu^bn^d  party     86  894 

Witnesses -  See  attendance,  Deposition,,  Evidence,  Eub- 
pcenv. 

f»  Civil  aetioTU,-^ 

persons  of  sound  mind,  suitable  age  and  discretion,  compe- 
tent  86  893 

partiestortction  not  to  be  excluded,  interest  rtff'  Cts  credibility  .  86  891 
couvicti^0  of  perjury  uotll  pardon  or  reversal,  iocompeteot    8G  893 
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WITFl)8SES-(CoDtinQc4.)  Page  Sfit, 

who  uicompetent  SB   86  398 

who  shall  not  be  examlDed  hs   86  dH 

manner  of  compelliDs^  the  aftendaiice  of   87 

midinff  in  Territory,  depoaitiona  of     89 

out  of  Territory,  deposition  of   90 

WOOD  AND  WOODS - 

what  may  be  ased  by  tenant  during  time  for  redemption  of 

property  s^ld  on  execution   83  880 

malicioua'setting  fire  to,  or  permitting  fire  to  paas   800 

WORDS— See  Construction. 

WRIT— SsB  A  BKBflT,  Attachhent,  Officer,  Sheriff,  Warrant. 
WRITS  OF  ERROR  AND  APPBAL-Seb  Appeal. 

actions  at  law  sliall  be  removed  to  supreme  court  by  writ 

of  ern>r   98  447 

actions  of  ao  equitable  nature,  by  appeal   98  447 

when  may  betaisen  98,  99 

court  may  prescribe  rules  for  talcing   98  449 

a  mistake  of  clerk  shall  not  l>e  ground  for   99  450  • 

not  Hllowed  when  erforcan  be  corrected  on  motion  In  court 

below  until  such  motion  is  ovcTruled   99  451 

supreme  court  may  review  or  reverse,  although  no  motion 

was  made  in  district  court   99  453 

what  the  records  must  contain  in   99  453 

supreme  court  may  issue  all  necessary  writs   99  454 

within  what  time  shall  be  taken   99  455 

a  pirt  of  several  copartners  may  pMse<.'Ute   99  456 

wbe.n  taken  fn>m  part  of  a  Judgment,  shall  not  oft^r  another 

part   100  459 

bow  taken   100  460 

service  of  notice  of,  and  what  it  sliall  contain   100  460 

when  perfected   100  461 

when  notice  of  shall  be  served  and  case  docketed   100  403 

effect  of  failure  to  file  transcript  in   100  468 

when  may  be  dismissed  100,  101 

what  deemed  part  of  record  in   101  4ltd 

sugifestion  of  diminution  of  recc»rd  and  efipctof,  in   101  467 

tball  not  be  dismissed  for  informality  or  defects  in  notice 

or  service     101  469 

ftmendments  in  allowed,  when.   108 

phall  not  stay  proceedings  unless  bond  filed   102  469 

when  supreme  court  may  fix  penalty  and  approve  appeal 

bond   103  470 

When  supreme  court  may  dincharge  bond   103  471 

proceedinffs  mav  be  stayed  by  new  bond   108  473 

amount  of  bond   108  479 

part  of  Judgment  not  appealed  from  n(»t  affected  thereby. .  104  / 

when  clerk  may  counter  ma Ld  execution   104  476 

effect  of  such  countermand   104  477 

when  Judgment  rendered  against  appellant  or  plaintiff  in 

error   104  479 

when  damages  may  be  awarded.   104  430 

how  process  may  be  issued  to  carry  Judgment  into  effi)ct. .  104  43 1 

writ  of  restitution  mav  issue,  when   104  483 

when  pioperty  not  affected  by  reversal  of  Judgment   104  484 

supreme  court  has  power  to  enforce  its  mandates   104  435 

effect  of  petition  for  re-bearing   105  486 

suspension  of  rehearing  may  be  extended,  when   105  487 

clerk  shall  docket  caosM   105  ^8S 

when  oaoae  is  dedd#d   105  490 

<8 
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WRITS  OP  ERROR  AND  APPEA.L--{CoiitlniiM.)  flte. 

what  assignments  of  error  most  point  cot   105  409 

motions,  when  roade«  entemd  and  heard   106  493 

when  orifcinal  paper  transmitted   106  494 

cause  not  abated  by  death  of  parties   106  405 

when  appnellee  or  defendant  in  error  may  move  to  dismiss. .  106  406 

pleadings  of  parties  in   106  407 

service  of  notices  of,  bow  may  be  had   106  406 

executions  and  their  conscqnences   106  400 

construction  of  certain  words   106  600 


•I 
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TO  THE 

PRIVATE   AND  LOCAL  STATUTES. 


APPROPRIATIONS- 

.  to  pay  for  telegram  to  the  President,  $16  60   88ft 

to  defmy  iocidental  expenaea  of  Le^Ulature,  $200   880 

to  pay  U.  L.  Chapman  and  cithers,  $527  18   800 

O  a  N.  Co,  $85    801 

Tacoma  Lodge.  No.  4.  1.  O.  O.  T.,  $300   801 

**        additional  enrollinK  clerks   800 

"  John  T.  Hlcklln.  $800   803 

*•       John  Saltar,  $85   808 

"   E.  L.  Wniey,  $87   805 

*•   William  Billing.  $441   806 

John  P.  Judaon,  $120   807 

clerks  and  employees  of  Leffinlalive  sascmbly,  $72   807 

**       John  R  Thompson,  D.  N.  Utter,  J.  P.  Ludlow,  and  A. 

Aiwood,  $10U   400 

"   Hairs  Sate  4  Lock  Company,  $1000   400 

"       Puiret  Siinod  8.  N.  Co.,  $238  50   400 

J.  C.  Horr  and  others.  $1147   413 


BOUNDARIES- 

of  the  citv  of  VaDcdnTer  defined   862 

of  Mason  county   406 

between  the  county  of  Island  and  the  counties  of  San  Juao, 

Whatcom  and  Scohomish   425 

B0TLE8,  EZRA  P.— 

an  act  for  the  relief  of,  and  sureties   804 

O. 

CHEHALIS  COUNTY— 

authorized  to  appropriate  money  for  the  purpose  of  building 
bridges  and  public  highways   885 
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CLALLAM  COUNTY—                                                 Biff$.  Ae. 

unlawful  to  hunt  deer  in,  when   896 

unlawful  at  any  time  to  bunt  with  doga   MS 

CLARKE  COUNTY— 

act  authorizing  the  Icry  of  a  special  tax  for  school  purpowa  In, 

rfpealHl   435 

warrants  of,  shall  not  be  received  in  payment  of  county  taxes 
ordueit,  except  from  persons  in  whose  faror  w«irrfeDts  were 

drawn   424 

warrNnfs  to  be  paid  in  order  as  nuratiered   427 

divided  into  three  commissioner  districts   428 

auditor  to  furnish  record  of  legal  voters  to  commissioners. . . .  /29 

commissitiners  sIihII  apportion  county  in  three  districts   429 

manner  of  electing  commissioners  in  •  429 

where  commNsloners  to  be  el  cted.  and  town  «>tllcer8   419 

an  act  fi>r  the  protection  of  game  in   881 

COLUMBIA  COUNTY— 

creating  and  'conferring  Jurisdiction  of  district  court  of   868 

act  to  create  a  road  from  r)j»yl<in  in,  to  Palouse  city  In  Whit- 
man county   887 

an  act  to  raise  revenue  ^or  road  purposes  in   415 

duty  of  commissi! inerH   415 

tax'for  mad  purposes  pnid  1n«o  treasury  8ubje«:t  to  order  of 

rommissloners   ^15 

duty  of  snpervis  irs   415 

not  aftect  taxes  already  levit«d  in   416 

an  act  for  the  protection  of  quail  in   416 

COUNTY  COMMISSIONER:*-. 

of  flterens  county  anf  horized  to  levy  a  special  tax  for  bridge 

pnrnoMes   898 

of  JefT^TBim  dainty  authorized  to  borrow  money  ftM*  the  build- 

ine  of  *i  C"urt  house   416 

districts  for  ihe  election  of.  In  San  Juan  cotinty  defined   417 

of  Kini;  cimnfy,  an  act  to  provide  for  the  efectton  of  special. .  421 
of  .Peiferson  county,  to  proTide  for  the  election  of,  districts 

Tepraled     424 

of  tlie  connth^  of  Clarke.  Thurston,  Klickitat,  Yakima  Mid 

Kitsap,  an  act  in  rehrtfon  to  tlie  election  of.   428 

of  King  ccmnty  authorized  to  apply  certain  money  to  the  cod-.. 

stmction  of  the  Snoqualmie  wagon  TomiT.                          -  8B4 

COUNTY  WARRANT8- 

not  receivable  fiM*  taxes  In  CYnTlle  oonnty  ntepi  from  tboso  to 

wliom  drawn   427 

COURTS- 

€f  the  county  &f  CMumbia — 

Jurisdicti«m  of   S68 

Judire  of  the  ilrst  judicial  district  shall  hold  

not  jurisdiction  of  U.  8.  eases, ,   883 

clerk  of,  how  appointed  and  where  he  shall  toeep  his  olBce. . . .  863 

time  of  holding   864 

number  and  manner  of  summoning  jarf>rs   864 

what  laws  shall  govern  in   865 

Of  the  county  rf  Padfit— 

act  establishing  ,  ^   865 

Uirisdiction  of   865 

judire  of  the  second  judicial  district  shall  hoM..  •  • .  8fl6 

nuiiiberand  manner  of  summoning  jurors   866 

causes  transferred  to   867 
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time  of  holding.   887 

<y  the  e»unty  of  WhaUom^ 

uct  establlHhing   8$7 

JuriMlictiiHiof  888 

iidge  of  the  third  JudiciHl  district  sliiil]  huid   808 

uppaiuinusiit  and  qualificatiuns  of  cltrk   868 

toiuikber  and  aiaitoer  of  sucimoning  Jurora   889 

cautws  transferred  to   889 

time  of  lioldiug   889 

or  WcMa  WaUa-- 

act  changing  the  time  of  holding   870 

prooess»es  Issui'd  and  returnable  to  stand  07er   870 

Of  ihs  etmntjf  of  8tt9en&^ 

act  establishing   878 

Jurisdiction  of   878 

udge  of  fir»t  Judicial  district  shall  hold  the  same   879 

appointment,  quMlificatlon  and  residence  of  the  clerk  of   879 

time  of  holding   879 

time  and  mann«'r  of  summoning  Jurors   880 

laws  regulating  practice  in   880 

DALY.  TH0MA8- 

an  act  for  the  relief  of   898 

DEER— 

an  act  for  the  protection  of.  In  the  counties  of  Clallam  and 

Jefftrsim   898 

an  act  for  the  piotection  of,  in  Island  countj   409 

DISINCORPORATION— 

of  the  city  of  Ralama   880 

of  the  town  of  Tuwwater   881 

FENCSS- 

act  defining  lawful^  in  Yakioia  and     hitman  oomtiet   410 

FITZPATRICK,  JOHN-. 

an  act  for  the  relief  of   898 

GAMS- 

act  for  the  protection  of,  in  Clarke  and  Pacific  cobutiea   881 

II008— 

tiot^allnwid  to  nin  at  large  in  Snohomish  county  nor  la  cer- 
tain townships  in  Klickitat  county   407 

may  lie  sold,  when   408 

dufy  (»f  connuble  iaKlatloo  to   408 

INCORPORATION  ACT— 

of  the  town  of  Otympia  389  to  849 

of  the  ritv  of  Seattle,  amended   851 

of  the  city  of  Walla  Walla,  amended   867 

of  Port  Townsend.  certain  sections  of  and  certain  acta  repealed  428 
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KLAMD  COUNTY—  Pug*.  Bm< 

boundary  uf  defined.  ,   435 

jeffp:r80n  county— 

rondA  and  highways  in   870 

catnmissioni'rs  of  to  appoint  guperviMH-s,  when   87t 

quiilificMlions,  powf^rs  Hod  duties  of  supervisors  of   871 

auditor  of.  to  furnish  supervisors  witb  boundaries  of  bis  district  87t 

commissioners  of,  uiiy  purchase  tools,  Ac   873 

how  commissioners  of.  may  vacate  a  road   878 

commissioners  of,  to  levy  a  road-poll  tax  4   378 

diMies  of  commif>f>ioner8  and  road  supeivisors  of,  at  May  meet* 

ing  of  commis8i«4ner8   d7A 

duly  f)f  auditor  of,  in  the  premises   877 

commissioners  of,  may  tmnsfei  funds  from  county  to  general 

road  fund   878 

•  to  provide  for  tne  pn)tection  of  di-er,  in   898 

act  to  autliorize  commissiftners  of,  to  l)orrow  money   416 

act  to  provide  ff>r  roaintenanoe  of  common  ach'iols  in,  amended  423 

to  elect  commissioners  of  by  districts,  repealed   434 


KALAMA— 

an  act  disincorporating  the  town  of   860 

KING  COUNTY- 

aot  to  enable  to  borrow  money   818 

act  to  regulate  the  collection  of  road  and  road  poll-tax  In, 

repealed   412 

time  for  collection  of  taxes  in.  extended   420 

act  to  provide  for  the  equalization  of  taxes  in,  for  the  year  1877  427 

act  to  provide  for  the  election  of  county  commissioners  and 

^  county  assessors  of,  repealed   421 

KITSAP  COUNTY— 

an  act  in  relation  to  election  of  commissioners  of,  and  defining 
their  duties    '  42M 

KELLY.  J.  C- 

an  act  for  the  relief  of   896 

KLICKITAT  COUNTY— 

an  act  relating  to  roads  and  hrldires.  In   884 

re-looatiim  of  county  »eat  of,  to  be  submitted  to  the  voters  of, 

in  1878   40S 

^        hogs  prohibited  from  running  at  large  In  certain  townships  In.  407-8 

an  act  in  relation  to  the  election  of  commissioners  in,  and  de-  • 

fining  their  duties   40&4^ 

LEWIS  COUNTY- 

an  act  for  the  relief  of.     .^^8^. 


MARKS  AND  BRANDS— 

io  certain  counties  made  to  apply  to  the  whole  territory   401 

Digitized  by  Google 


INDEX. 


M8 


HAS(W  COUNTY—                                                    FUg6.  See. 
boundary  liDes  of,  defined    406 


OLYMPIA- 

act  incorporating   380 

bon  ml  lines   839 

divided  into  wards. . ;   840 

officers  of:  elected,  when   841 

IMiwers  of  hoard  of  trustees  342  to  844 

dutie«  of  officers  «»f  :  346-6 

collection  of  delinquent  taxes  in   847 

miscellaneous  pruTisions   850 


PACIFIC  COUNTY— 

d ist •■ict  con rt  estahl Ished  In   365 

authorized  to  appropriate  money  to  buHd  bridges  and  public  * 

hltrhwnys   886 

appropriate  $600  to  aid  iu  building  road   881 

PIERCE  COUNTY—  • 

act  to  provide  for  the  appoiotmnt  of  assessor  and  defining 
his  duties.  In  *.   408 

PORT  T0WN8END- 

acts  in  relalton  to  incorporation  of,  repealed.   428 

QUAILS- 

an  act  for  the  protection  of,  in  the  counties  of  Walla  Walla 
Columbia  and  Whitman   416 


B4IL  ROAD- 

an  act  to  aid  in  the  construction  of,  from  Seattle,  .in  Ring 
count}',  to  Cojfrtx,  in  Whiiii«an  county   418 

BOADS,  HIGHWAYS  AND  BRIDUES- 

in  Jeflferson  count v,  an  act  In  relation  to   870 

an  act  to  locate,  fnmi  Wlllapa  river  to  Cliehalia  Station,  and 

to  appropriHte  money,  to  aid  In  Its  construction   881 

an  act  fur  ihe  bulldimr  and  repair  of,  in  Lewis  county   883 

certain  money  to  be  recovered  and  applied  to  the  construction 

of.  across  the  Cascade  nouotalns.  ;   884 

In  ElickitHt  county,  an  act  In  relation  to   384 

Pacific  and  Chehalis  countiea  to  appropriate  money  for   886 

districts  in  Stin  Juan  c«*unty   880  ' 

certain,  declared  territorial   889 

SauiHmish  slough  declared  a  public.  .•••>.«....;.<..,...  b ... .  406 
an  act  to  regulate  revenue  for,  in  Columbia  and  Walla  Walla 

cornties   416 

tax,  delinquent  in  Yakima  county  

an  act  to  create  a  territorial,  from  Dayton  to  Palouse  City  


BAN  JUAN  COUNTY- 

ialands  created  road  distrlcU  in  «  ,  , . 887 

. .  ^    actions  of  oommlBsiooers  of,  declarad  valid   887 
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road  tax  iu,  set  apart  for  school  fund   899 

aD  act  to  rcgulHte  the  runnins^at  lar^e  of  sheep  in   401 

districts  for  election  of  commisstoDers  in   417 

8AMAM1SH  SLOUGH— 

an  act  declaring  a  pablic  highway   405 

SEATTLE— 

city  charter  amended   851 

powers  of  8M  to  854 

olflcera  of   854 

qnalifica}  ions  of  voters  in   855 

tenure  of  office  in  «   855-6 

an  Hct^to  aid  In  the  construction  of  a  railroad  from   418 

SNOHOMISH  COUNTY— 

an  act  In  relation  to  hogs  In   407 

boundary  of  defined   435 

BTEILACOOM— 

an  act  in  relation  to  licenses  in  the  city  of   434 

an  act  to  enable,  to  borrow  money   818 

STEVENS  COUNTY— 

an  act  conferring  Jarisdlction  upon  district  court  of   878 

an  act  to  authorial  the  commissioners  of,  to  levy  a  sp«)clal  tax 

for  bridge  purposes   W 

an  act  to  encourage  the  planting  and  growing  of  trees  in   411 

act  in  relation  to  quartz  mining  claims  repealed  so  far  as  appli- 
cable to   885 

T. 

TACOMA— 

an  act  in  relation  to  licenses  in  the  city  of   424 

THURSTON  COUNTY— 

an  act  in  relation  to  the  election  of  commissioners  in   4StS 

TERRITORIAL  TREASURER— 

authorized  to  refund  certain  moneys   4C9 

TIBIBER— 

an  act  to  encourage  the  planting  and  growing  of,  in  the  counties 
of  Stevens  and  Whitman   411 

TUMWATERr- 

an  act  disincorporate  the  town  of   861 

XT. 

VANCOUVER- 

boundaries  of  the  city  of,  defined   888  ■ 

w. 

WALLA  WALLA- 

act  to  incorporate,  amended   897 

powers  of  mayor  and  common  council   857 

licenses  in,  to  whom  granted   888 

other  provisions   888 

an  act  cbaoging  the  time  of  holding  court,  in   870 

an  aci  to  regu  tate  the  raislog  of  revenue  for  road  purposes,  in .  418 
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WHATCOM  COUNTY-                                                 Ptige  See, 

ao  act  to  create  and  confer  Jurisdiction  on  the  district  court  of.  867 

WHITMAN  COUNTY- 

an  act  to  create  a  territorial  road  to  Paloase  city,  in   887 

lawfal  fences  in,  defined    410 

planting  of  timber  in,  enconraged   411 

TAKIMA  COUNTY-^ 

delinquent  taxes  in   886 

lawful  fences  in«  defined   410 

an  act  in  relation  to  election  of  commissioners,  in   438 
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